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When participating online or by phone, DO NOT Watch/stream FCTV at the same time due to streaming 
delay and possible audio interference. 

Documents to Share:  If residents wish to speak to a document or presentation, the City Clerk needs to 
be emailed those materials by 4 p.m. the day of the meeting. 

Persons wishing to display presentation materials using the City’s display equipment under the Citizen 
Participation portion of a meeting or during discussion of any Council item must provide any such materials 
to the City Clerk in a form or format readily usable on the City’s display technology no later than two (2) 
hours prior to the beginning of the meeting at which the materials are to be presented.  

NOTE:  All presentation materials for appeals, addition of permitted use applications or protests related to 
election matters must be provided to the City Clerk no later than noon on the day of the meeting at which 
the item will be considered. See Council Rules of Conduct in Meetings for details. 

Upon request, the City of Fort Collins will provide language access services for individuals who have limited 
English proficiency, or auxiliary aids and services for individuals with disabilities, to access City services, 
programs and activities. Contact 221-6515 (V/TDD:  Dial 711 for Relay Colorado) for assistance. Please 
provide 48 hours advance notice when possible. 

A solicitud, la Ciudad de Fort Collins proporcionará servicios de acceso a idiomas para personas que no 
dominan el idioma inglés, o ayudas y servicios auxiliares para personas con discapacidad, para que 
puedan acceder a los servicios, programas y actividades de la Ciudad. Para asistencia, llame al 221-6515 
(V/TDD: Marque 711 para Relay Colorado). Por favor proporcione 48 horas de aviso previo cuando sea 
posible. 
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This item is a quasi-judicial matter and if it is considered on the discussion agenda, it will be considered 
in accordance with Section 1(f) of the Council’s Rules of Meeting Procedures adopted in Resolution 
2019-064. 
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excludes from that authorization

(in review and awaiting P&Z recommendation and 
Council final determination)

(Urban Estate District, in review 
and awaiting P&Z recommendation and Council final determination) 

(Industrial District, in review and awaiting P&Z 
final decision, no Council decision required except in case of an appeal) 

The Hand That Feeds, 
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excludes appeals from that authorization
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PROCLAMATION 

 
  
 WHEREAS, Colorado is now the second highest per capita, and total number, aerospace 
state in the nation boasting tens of thousands of workers at hundreds of aerospace companies 
around Colorado, all working to explore the clouds and beyond. 

 WHEREAS, Colorado is home to the FAA-approved Colorado Air & Space Port, a 
permanent aerospace industry champion and other key entities to drive economic growth; and   

 WHEREAS, the Centennial State is a mile closer to space; and  

 WHEREAS, the mission of Wings Over the Rockies is to educate and inspire all people 
about aviation and space endeavors of the past present and future; and 

 WHEREAS, the organization aims to grow on decades of success to further Colorado’s 
place in the national aerospace landscape through organizational evolution, partnerships and 
continued integration into Colorado’s robust aerospace scene; and 

WHEREAS, aerospace education is critical for the youth of today, which is supported by 
Northern Colorado through multiple piloted and remotely piloted flight training schools and 
educational pathway programs; and  

WHEREAS, the Northern Colorado Regional Airport plays a vital role in the aerospace 
community serving as an aerospace gateway and economic hub supporting over 1,000 jobs and 
$296 million in annual economic impact. 

NOW, THEREFORE, I, Wade Troxell, Mayor of the City of Fort Collins, do hereby 
declare October 29, 2020 as 
 

AEROSPACE ALLEY DAY 
 
in honor of Colorado’s significant contribution to the aerospace industry. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Fort 
Collins this 20th day of October , A.D. 2020. 

 
 
 __________________________________ 
           Mayor  
 
ATTEST: 
 
 
_________________________________ 
City Clerk 
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PROCLAMATION 

 
  

WHEREAS, the infrastructure that brings water to and from homes and businesses is 
essential to the quality of life and economic vitality of the City of Fort Collins; and 

 
WHEREAS, the City of Fort Collins Utilities serves about 135,000 treated water 

customers, has over 500 miles of water mains (some of which are over 100 years old), and 
operates and maintains a large water treatment facility and two wastewater treatment facilities; 
and 

 
WHEREAS, utilities nationwide are grappling with aging infrastructure and lack reliable 

revenue and funding to maintain systems let alone upgrade their systems; and 
 
WHEREAS, one-fifth of the U.S. economy would grind to a halt without a reliable and 

clean source of water so the City of Fort Collins is investing in its drinking water and wastewater 
systems to secure a bright and prosperous future for generations to come; and 
   

WHEREAS, innovation in water conservation and water reuse will drive job growth, 
economic development, and establish a 21st century paradigm of water management; and 

 
WHEREAS, managing water responsibly is critical to our nation’s environmental health 

and to a high quality of life through economic commerce, power generation, and recreation. 
 
WHEREAS, the City of Fort Collins Utilities and other local providers are implementing 

temporary water restrictions to mitigate potential risk to our shared water supplies to avoid water 
service disruptions and protection of this vital resource we all depend on. 
  

NOW, THEREFORE, I, Wade Troxell, Mayor of the City of Fort Collins, do hereby 
declare October 21, 2020 as a day to 
 

IMAGINE A DAY WITHOUT WATER 

and we recognize that water is essential to the quality of life and economic competitiveness and 
acknowledges the importance of educating the public about the value of water through the 
“Imagine a Day Without Water” campaign. 
  

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Fort 
Collins this 20th day of October, A.D. 2020. 

 
 

 __________________________________ 
                               Mayor  
ATTEST: 
 
_________________________________ 
City Clerk 
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PROCLAMATION 

 
  

WHEREAS, the month of October is recognized across the State of Colorado as Conflict 
Resolution Month, and October 15, 2020, was recognized both nationally and internationally as 
Conflict Resolution Day; and 
 

WHEREAS, the City of Fort Collins, in conjunction with other local entities, is also 
recognizing this important program; and  
 

WHEREAS, conflict resolution encompasses mediation, restorative practices, 
facilitation, collaborative decision-making, and other respectful responses to differences, and 
 

WHEREAS, conflict resolution processes empower individuals, families, communities, 
neighborhoods, organizations, schools, and businesses to foster communication and devise 
solutions that are acceptable to the needs and interests of all parties involved; and 
 

WHEREAS, the City of Fort Collins provides conflict resolution services to the 
community through the Mediation & Restorative Justice Services Program, which is celebrating 
its 20-year anniversary in 2020; and 
  

WHEREAS, community-based programs fairly and equitably resolve neighborhood and 
community conflicts, thereby repairing, creating, and strengthening relationships; and 
 

WHEREAS, I, along with the entire Council, encourage Fort Collins residents to seek 
peaceful and collaborative resolutions to conflicts and hence contribute to creating an 
exceptional, world-class community. 
 

NOW, THEREFORE, I, Wade Troxell, Mayor of the City of Fort Collins, do hereby 
proclaim October 2020 as 
 

CONFLICT RESOLUTION MONTH 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Fort 
Collins this 20th day of October, A.D. 2020. 
 
 
 __________________________________ 
           Mayor 
 
ATTEST: 
 
 
_________________________________ 
City Clerk 
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PROCLAMATION 

 
  

 WHEREAS, the nation’s 120,000 nonprofit arts organizations, the National Endowment 
for the Arts, the National Endowment for the Humanities, the nation’s 4,500 local arts agencies, 
and the Arts and Humanities Councils of the 50 states and the six U.S. jurisdictions have 
regularly issued official proclamations on an annual basis designating October as National Arts 
and Humanities Month; and 

 WHEREAS, the arts and humanities play a unique role in the lives of our families, our 
communities, and our country; and 

 WHEREAS, cities and states, through their local and state arts agencies and representing 
thousands of cultural organizations, have celebrated the value and importance of culture in the 
lives of Americans and the health of thriving communities during National Arts and Humanities 
Month for several years; and  

 WHEREAS, the humanities help diverse communities across the United States explore 
their history and culture with the support and partnership of the National Endowment for the 
Humanities, the 55 state and territorial humanities councils, and local educational and cultural 
institutions; and 

 WHEREAS, the arts and cultural industry also strengthens our economy by generating 
$166.3 billion in total economic activity, $27.5 billion in government revenue, and by supporting 
the full-time equivalent of 4.6 million jobs; and 

 WHEREAS, Matt Robenalt, Downtown Development Authority Executive Director 
stated, “Storytelling through art is a powerful form of interpersonal communication, particularly 
when communicating an authentic experience of a city.  The Zonta Club’s mural project, Living 
Her Legacy, highly visible to local visitors of Old Town Square, imparts the spontaneity of 
publicly displayed art and place-making with the importance of reflecting on the stories of 
people that made Fort Collins an intriguing place to visit, live, work and play.” 

 NOW, THEREFORE, BE IT RESOLVED, that I, Wade Troxell, Mayor of the City of 
Fort Collins, do hereby proclaim October 2020 as  

NATIONAL ARTS AND HUMANITIES MONTH 
and call upon our community members to celebrate and promote the arts and culture in our 
nation and to specifically encourage greater community participation in the Arts and Humanities. 

 IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City of Fort 
Collins this 20th day of October, A.D. 2020. 
 
 __________________________________ 
           Mayor 
 
ATTEST: 
 
_________________________________ 
City Clerk 
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  Agenda Item 1 
   

Item # 1 Page 1 

AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Darin Atteberry, City Manager 
Travis Storin, Interim Chief Finance Officer 
Lawrence Pollack, Budget Director 
 
 
SUBJECT 
 
Items Pertaining to Annual Adjustment Ordinance. 
 
EXECUTIVE SUMMARY 
 
A. Second Reading of Ordinance No. 117, 2020, Appropriating Additional Revenue and Authorizing Transfers 

of Appropriations in Various City Funds. 
 
B. Second Reading of Ordinance No. 118, 2020, Appropriating Prior Year Reserves and Authorizing 

Transfers of Appropriations in Various City Funds. 
 
These Ordinances, unanimously adopted on First Reading on October 6, 2020, combine dedicated and 
additional revenues or prior-year reserves that need to be appropriated before the end of the year to cover the 
related expenses that were not anticipated and, therefore, not included in the 2020 annual budget 
appropriation.  The additional revenue is primarily from fees, charges, rents, contributions, donations and 
grants that have been paid to City departments to offset specific expenses. 
 
Between First and Second Reading of Ordinance No. 117, 2020, its recitals and Section 2.F.1. have been 
revised to clarify that the $1.4 million transfer in the Transportation Capital Expansion Fee Fund from lapsing to 
non-lapsing business units will be used to reimburse the developers of two different projects who installed the 
following transportation improvements identified in the City’s Master Street Plan: (i) Mountain’s Edge 
development constructing a sidewalk and new right turn and merging lane at Drake Road and Overland Trail 
Road, and (ii) Crowne at Old Town North development constructing portions of Suniga Road and Jerome 
Street and oversizing a sidewalk on Conifer Street. 
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Ordinance on Second Reading. 
 
ATTACHMENTS 

1. First Reading Agenda Item Summary, October 6, 2020 (w/o attachments) (PDF) 
2. Ordinance No. 118, 2020 (PDF) 

1
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ORDINANCE NO. 118, 2020
OF THE COUNCIL OF THE CITY OF FORT COLLINS

APPROPRIATING PRIOR-YEAR RESERVES 
AND AUTHORIZING TRANSFERS OF APPROPRIATIONS IN VARIOUS CITY FUNDS

WHEREAS, the City has prior year-reserves available for appropriation; and

WHEREAS, Article V, Section 9 of the City Charter permits the City Council, upon 
recommendation of the City Manager, to appropriate by ordinance at any time during the fiscal 
year such funds for expenditure as may be available from reserves accumulated in prior years, 
notwithstanding that such funds were not previously appropriated; and

WHEREAS, the City Manager is recommending the appropriations described herein and 
has determined that these appropriations are available and previously unappropriated from the 
Funds named within Section 2 of this Ordinance and will not cause the total amount appropriated 
in each Fund named within Section 2 of this Ordinance to exceed the current estimate of actual 
and anticipated revenues to be received in each such Fund during this fiscal year; and

WHEREAS, Article V, Section 10 of the City Charter authorizes the City Council, upon 
recommendation by the City Manager, to transfer by ordinance any unexpended and 
unencumbered appropriated amount or portion thereof from one fund or capital project to another 
fund or capital project, provided that the purpose for which the transferred funds are to be expended 
remains unchanged, the purpose for which the funds were initially appropriated no longer exists, 
or the proposed transfer is from a fund or capital project in which the amount appropriated exceeds 
the amount needed to accomplish the purpose specified in the appropriation ordinance; and

WHEREAS, the City Manager has recommended the transfer of $23,650 from the 
Transportation Services Fund to the Capital Projects Fund and determined that the purpose for 
which the transferred funds are to be expended remains unchanged; and

WHEREAS, the City Council finds and determines that the adoption of this Ordinance is 
necessary for the public’s health, safety and welfare and, therefore, wishes to authorize the 
expenditures described in this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FORT 
COLLINS as follows:

Section 1. That the City Council hereby makes and adopts the determinations and 
findings contained in the recitals set forth above.

Section 2:  That there is hereby appropriated from the following Funds the amounts of prior 
year reserves and authorized transfers set forth below to be expended for the purposes stated below.

1.2

Packet Pg. 23

A
tta

ch
m

en
t: 

O
rd

in
an

ce
 N

o.
 1

18
, 2

02
0 

 (9
55

4 
: S

R
 1

17
 1

18
 A

nn
ua

l A
dj

us
tm

en
t O

rd
in

an
ce

)



-2-

A. UGENERAL FUND

1. FROM: Prior Year Reserves (Manufacturing Use Tax Rebate) $291,518
FOR: Manufacturing Use Tax Rebates $291,518

2. FROM: Prior Year Reserves (City Give Donations) $1,350
FOR: Tree Plantings $1,350

3. FROM: Prior Year Reserves (Waste Innovation) $29,155
FOR: Waste Innovation Program $29,155

4. FROM: Prior Year Reserves (Land Bank) $18,600
FOR: Land Bank Expenses $18,600

B. CAPITAL PROJECTS FUND

1. FROM: Transfer from Transportation Services Fund $23,650
FOR: College Avenue and Trilby Road Intersection $19,250
FOR: Laporte Avenue $4,400

C. UKEEP FORT COLLINS GREAT FUND

1. FROM: Prior Year Reserves (Fire and Emergency Services) $52,335
FOR: Dispatch Consoles and Equipment $52,335

D. UTRANSPORTATION SERVICES FUND

1. FROM: Prior Year Reserves $1,300,000
FOR: Snow and Ice Removal $1,300,000

2. FROM: Prior Year Reserves $23,650
FOR: Transfer to Capital Projects Fund $23,650

1.2
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Introduced, considered favorably on first reading, and ordered published this 6th day of 
October, A.D. 2020, and to be presented for final passage on the 20th day of October, A.D. 2020.

_________________________________
Mayor                                                       

ATTEST:

_____________________________
City Clerk

Passed and adopted on final reading on the 20th day of October, A.D. 2020.

_________________________________
Mayor                                                       

ATTEST:

_____________________________
City Clerk

1.2
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Ordinance amended for Second Reading. 
 

ORDINANCE NO. 117, 2020 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

APPROPRIATING ADDITIONAL REVENUE 
AND AUTHORIZING TRANSFERS OF APPROPRIATIONS 

IN VARIOUS CITY FUNDS 
 
 WHEREAS, the City has received additional revenue this fiscal year; and 
 
 WHEREAS, the City has received additional and previously acknowledged revenue that 
has not been appropriated; and 
 
 WHEREAS, Article V, Section 9 of the City Charter permits the City Council, upon 
recommendation of the City Manager, to make supplemental appropriations by ordinance at any 
time during the fiscal year, provided that the total amount of such supplemental appropriations, 
in combination with all previous appropriations for that fiscal year, does not exceed the current 
estimate of actual and anticipated revenues to be received during the fiscal year; and 
 

WHEREAS, the City Manager is recommending the appropriations described herein and 
has determined that these appropriations are available and previously unappropriated from the 
Funds named within Section 2 of this Ordinance and will not cause the total amount appropriated 
in each Fund named within Section 2 of this Ordinance to exceed the current estimate of actual 
and anticipated revenues to be received in each such Fund during this fiscal year; and 

 
WHEREAS, Article V, Section 10 of the City Charter authorizes the City Council, upon 

recommendation by the City Manager, to transfer by ordinance any unexpended and 
unencumbered appropriated amount or portion thereof from one fund or capital project to 
another fund or capital project, provided that the purpose for which the transferred funds are to 
be expended remains unchanged, the purpose for which the funds were initially appropriated no 
longer exists, or the proposed transfer is from a fund or capital project in which the amount 
appropriated exceeds the amount needed to accomplish the purpose specified in the appropriation 
ordinance; and 
 

WHEREAS, the City Manager has recommended the transfer of $1,400,000 from lapsing 
appropriations in the Transportation Capital Expansion Fee Fund to non-lapsing projects in the 
Transportation Capital Expansion Fee Fund and determined that the purpose for which the 
transferred funds are to be expended remains unchanged, which is to reimburse the developers of 
two different projects who installed the following transportation improvements identified in the 
City’s Master Street Plan: (i) Mountain’s Edge development constructing a sidewalk and new 
right turn and merging lane at Drake Road and Overland Trail Road, and (ii) Crowne at Old 
Town North development constructing portions of Suniga Road and Jerome Street and 
oversizing a sidewalk on Conifer Street (jointly, the “TCEF Reimbursements”); and 
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 WHEREAS, the City Council finds and determines that the adoption of this Ordinance is 
necessary for the public’s health, safety and welfare and, therefore, wishes to authorize the 
expenditures described in this Ordinance. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FORT COLLINS as follows: 
 

Section 1.  That the City Council hereby makes and adopts the determinations and 
findings contained in the recitals set forth above. 

 
 Section 2. That there is hereby appropriated from the following Funds the amounts of 
additional revenue set forth below to be expended for the purposes stated below. 
 
A. GENERAL FUND  
    
1. FROM: Additional Revenue (Building Rental)  $63,748 
 FOR: Building Mortgage $63,748 
    
2. FROM: Additional Revenue (Insurance Proceeds) $167,648 
 FOR: Water Damage Repair $167,648 
    
3. FROM: Additional Revenue (Forestry Division) $32,550 
 FOR: Tree Plantings $32,550 
    
4a. FROM: Additional Revenue (Grant) $36,356 
 FOR: Police Overtime, Automatic License Plate Reader (ALPR) $36,356 
    
4b. FROM: Additional Revenue (City Give Donation) $750 
 FOR: Police Explorers within Community and Special Services $750 
    
4c. FROM: Additional Revenue (Grant) $5,000 
 FOR: Police Overtime for Seatbelt Enforcement $5,000 
    
4d. FROM: Additional Revenue (Reimbursement from City of Loveland) $19,061 
 FOR: CRISP Project Software $19,061 
    
4e. FROM: Additional Revenue (Grant) $11,745 
 FOR: Police Overtime for DUI Enforcement $11,745 
    
4f. FROM: Additional Revenue (Miscellaneous Police Revenue) $66,580 
 FOR: Police Administration $66,580 
    
4g. FROM: Additional Revenue (Remittance from Larimer County Court) $10,831 
 FOR: Northern Colorado Drug Task Force Contribution $10,831 
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4h. FROM: Additional Revenue (Police Overtime Reimbursement) $133,490 
 FOR: Police Services $133,490 
    
5. FROM: Additional Revenue (Midtown Business Improvement District 

Contribution) 
$5,000 

 FOR: “For Fort Collins” Campaign to Encourage Local Business 
Support 

$5,000 

    
    
6. FROM: Additional Revenue (Radon Test Kit Sales) $1,554 
 FOR: Radon Test Kit Purchases $1,554 
    
7. FROM: Additional Revenue (Grant) $8,500 
 FOR: Portion of Contractual Position to Develop Framework to 

Transform Climate Planning and Practice to be Centered in Equity 
$8,500 

    
8. FROM: Additional Revenue (Grant) $7,800 
 FOR: Restorative Justice Services Program $7,800 
    
9. FROM: Previously Acknowledged Additional Revenue (Development 

Review) 
$441,000 

 FOR: Development Review Center Expenses (IT Support) $350,000 
 FOR: Development Review Center Expenses (Finance Support) $91,000 
    
10. FROM: Additional Revenue (Grant) $36,226 
 FOR: Small Business Capital Access Loan Program $36,226 
    
B. CAPITAL PROJECTS FUND  
    
1. FROM: Additional Revenue (City Give Donations) $15,800 
 FOR: Master Plan of the Gardens on Spring Creek $15,800 
    
C. EQUIPMENT FUND  
    
1. FROM: Additional Revenue (Grants) $347,587 
 FOR: Natural Gas Vehicles & Charging Stations $347,587 
 
D. TRANSIT SERVICES FUND  
    
1. FROM: Additional Revenue (CSU Reimbursement) $53,670 
 FOR: IVN Retrofits for Ridership Data $53,670 
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E. TRANSPORTATION SERVICES FUND  
    
1. FROM: Additional Revenue (City Give Donation) $1,843 
 FOR: Safe Routes to School Program $1,843 
    
2. FROM: Additional Revenue (Forfeited Escrow) $3,656 
 FOR: Sidewalk Improvements $3,656 
    
F. TRANSPORTATION CAPITAL EXPANSION FEE FUND  
    
1. FROM: Previously Appropriated Expenses (Lapsing Business Unit) $1,400,000 
 FOR: Transfer to Projects to fund the TCEF Reimbursements (Non-

Lapsing Business Units in TCEF Fund) 
$1,400,000 

    
    
 Introduced, considered favorably on first reading, and ordered published this 6th day of 
October, A.D. 2020, and to be presented for final passage on the 20th day of October, A.D. 2020. 
 
 
 _________________________________ 
 Mayor                                                        
ATTEST: 
 
 
_____________________________ 
City Clerk 
 
 Passed and adopted on final reading on the 20th day of October, A.D. 2020. 
 
 
 
 _________________________________ 
 Mayor                                                        
ATTEST: 
 
 
_____________________________ 
City Clerk 
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Item # 2 Page 1 

AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Marcy Yoder, Neighborhood Services Senior Manager 
Bronwyn Scurlock, Legal 
 
 
SUBJECT 
 
Second Reading of Ordinance No. 120, 2020, Amending Various Sections of Chapter 4 of the Code of the City 
of Fort Collins Regarding Dangerous and Vicious Animals. 
 
EXECUTIVE SUMMARY 
 
This Ordinance, unanimously adopted on First Reading on October 6, 2020, clarifies existing City Code 
language guiding enforcement, prosecution, and Municipal Court regarding violations and penalties for animal 
disturbance and dangerous animals in the City.  
 
Staff made modifications between First and Second Reading to incorporate a civil rather than a criminal 
process regarding the dangerous animal permit. The Judge’s declaration of a dangerous animal requiring a 
permanent dangerous animal permit will become a civil order of the court, because the length of jurisdiction in 
such cases exceeds the court’s criminal jurisdiction. Further, after 36 months, and no further animal violations, 
the owner or keeper of the dangerous animal may prove to the court at a civil hearing by clear and convincing 
evidence that the animal is no longer dangerous and/or should no longer be subject to certain permit 
requirements.   
 
STAFF RECOMMENDATION 
 
Staff recommends adoption on of the Ordinances on Second Reading. 
 
ATTACHMENTS 

1. First Reading Agenda Item Summary, October 6, 2020 (w/o attachments) (PDF) 

2
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ORDINANCE NO. 120, 2020 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

AMENDING VARIOUS SECTIONS OF CHAPTER 4 OF THE CODE OF THE CITY OF 
FORT COLLINS REGARDING DANGEROUS AND VICIOUS ANIMALS 

 
 WHEREAS, over the years, City staff has received numerous complaints regarding the 
enforceability of the City Code provisions pertaining to dangerous and vicious animals; and  
 
 WHEREAS, based upon those complaints, and after consulting with the animal control 
staff at the Larimer Humane Society, staff recommends modifying such provisions to better 
guide enforcement, prosecution, the public and the Municipal Court in managing the problems 
created by dangerous and vicious animals; and  
 
 WHEREAS, staff recommends changes that would align such provisions with current 
state law and clarify and simplify permit conditions and registration requirements for a 
dangerous or vicious animal; and  
 
 WHEREAS, the City Council has determined the recommended changes are in the best 
interests of the City and its residents. 
   
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FORT COLLINS as follows: 
 
 Section 1. That the City Council hereby makes and adopts the determinations and 
findings contained in the recitals set forth above. 
 
 Section 2. That Section 4-96 of the Code of the City of Fort Collins is hereby 
amended to read as follows: 
 
Sec. 4-96.  Dangerous animals prohibited; permits; impoundment. 
 
(a) It shall be unlawful for any person to own, possess, harbor, keep or maintain any 
dangerous animal within the Humane Society or the Municipal Judge has issued a permit for 
such animal consistent with the provisions contained in Subsection (c) below. 
… 
 
(c) Dangerous animal permit. 
 
 (1) It shall be unlawful for any person that owns, possesses, harbors, keeps or 

maintains a dangerous animal to fail to comply with the terms and conditions of any 
dangerous animal permit or to fail to register a dangerous animal as required herein.  

 
 (2) If an animal control officer has reasonable grounds to believe that an animal is 

dangerous, the animal control officer may issue a summons to the owner or keeper of 
such animal and, in his or her discretion, may also issue a permit temporarily allowing 
the continued keeping of the animal within the City pending disposition of the 
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summons so long as the owner or keeper of the animal complies with the requirements 
set forth in the permit. Said requirements shall include any conditions necessary to 
ensure that no person or animal is injured by the dangerous animal. Permits shall only 
be issued for an individual animal.  Temporary Permit requirements shall include, but 
are not limited to, the following: 

 
  a. that the animal wear a special and conspicuous form of identification 

(such as a blaze orange collar);  
 
  b. that the owner or keeper provide the name(s) of the person(s) responsible 

for animal ownership, and the property location wherein the animal will be 
residing;  

 
  c. that the owner or keeper provide the names and addresses of two (2) 

additional persons who may be contacted to take responsibility in the case of 
emergency;  

 
  d. that the owner or keeper immediately notify the animal control officer if 

the animal is loose and unconfined, has attacked or injured a person or another 
animal, has been sold or given to another person or has died;  

 
  e. that the animal, while on the property of the owner or keeper, be:  
 
   1.  confined within a residence and under the control of a person 

over the age of eighteen (18) years; and 
 
   2. when outdoors: 
 
    a) confined in a locked pen or other structure that provides 

the animal with adequate protection from the elements and that is 
located at least three (3) feet from any property line and at least 
fifteen (15) feet from any neighboring dwelling unit, that has 
secure sides and a secure top and either a floor made of concrete 
or other impervious surface or, in the absence of such a floor, 
sides imbedded in the ground to a minimum depth of one (1) foot; 
or 

   
    b) under the control of a person over the age of eighteen (18) 

years and securely muzzled and harnessed or leashed on a lead 
not exceeding six (6) feet in length in a manner that prevents the 
animal from chasing, injuring or biting other animals or humans, 
as well as preventing damage to public or private property;  

 
  f. that the owner or keeper display one (1) or more signs approved or 

issued by the Humane Society on the owner's property which provide a clear 
warning that a dangerous animal is present on the property;  
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  g. that, while off the owner's or keeper’s property, the animal is under the 

control of a person over the age of eighteen (18) years, securely muzzled, and 
  
  1. confined within a residence or a locked pen or other structure that 

meets the requirements of subparagraph e.2.a) above or a locked vehicle; 
or 

 
  2.  harnessed or leashed on a lead not exceeding six (6) feet in length 

in a manner that prevents the animal from chasing, injuring or biting 
other animals or humans, as well as preventing damage to public or 
private property; and 

 
  h. that, upon request, the owner or keeper make the animal available for 

inspection by the animal control officer. 
 
 (3) Temporary dangerous animal permits may be made permanent, modified or 

rescinded only upon order of the court upon disposition of the summons issued. A 
permanent dangerous animal permit becomes a civil order of the court. In making such 
determinations, the court may receive evidence from the owner or keeper and the 
complainant, the animal control officer, a veterinarian, a licensed animal trainer, a 
Humane Society agent and any person having personal knowledge of the animal's 
condition. If the court finds that the animal is dangerous but decides that certain 
requirements set out in the temporary permit are not necessary for the protection of the 
public and other animals, the court may delete or modify those requirements.  

 
 (4) If the owner or keeper of an animal that is the subject of a dangerous animal 

citation has not been issued a permit to retain the animal under Paragraph (bc)(12) of 
this Section, or if such person fails to comply with any of the requirements imposed 
under a temporary permit issued under this Section, or if such animal is found at large, 
the Humane Society is authorized to impound the animal at the owner’s or keeper’s  
expense until final disposition of any summons issued. 

 
 If the court finds that the animal is dangerous and does not order the animal destroyed, 

the court shall order the animal be registered with a Dangerous Animal Permit and 
comply with all permit requirements, in addition to any other requirements ordered by 
the court in accordance with § 4-197 of this Code. 

 
 (5) After a period of thirty-six (36) consecutive months from the date of the civil 

order issuing the permanent dangerous animal permit, and with no further violations of 
any provisions of this Chapter 4, the registered owner or keeper may makepetition the 
court by making a written request for a hearing to prove to the Court by clear and 
convincing evidence that the animal is no longer dangerous and/or to release some or 
all of the permit requirements. At such hearing, to the court to be released from the 
requirements of this Section, which the court may grant upon finding that the condition 
of the permit have been satisfied for the requisite period. In reviewing the request, the 
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court may require proof that the conditions of the permit have been satisfied for the 
requisite period, require the owner to produce the animal for inspection, and, allow an 
animal control officer to observe the animal in its natural surroundings, and to submit 
information pertinent to the dangerousness of the animal. If the court determines that 
the animal still constitutes a dangerous animal but that certain requirements contained 
in the permit are no longer necessary, the court may delete those conditions from the 
permit or modify them. 

 
 (6) Any person to whom a dangerous animal permit has been issued, or who 

requests that such a permit be modified or rescinded under the provisions of this 
Section, shall pay a fee to the Humane Society and court in an amount sufficient to 
cover the estimated costs of issuing, modifying or rescinding such permit, as applicable. 
The amount of such fee and the time of payment shall be determined by the Humane 
Society and court and are in addition to any other fees authorized under this chapter. 

 
 (7) No person or dwelling unit or premises shall be issued more than two (2) 

dangerous animal permits at any time. 
 
 Section 3. That Section 4-97 of the Code of the City of Fort Collins is hereby 
amended to read as follows: 
 
Sec. 4-97  Vicious animals prohibited. 
 
(a)  No person shall own, possess, harbor, keep or maintain within the City any vicious. If an 
animal control officer has reasonable grounds to believe that an animal is vicious, such animal 
shall be impounded and kept by the Humane Society, at the owner’s or keeper’s expense, until 
final disposition of the citation issued to the owner or keeper for a violation of this Subsection. 
 
 . . . 
 
 
 Section 4. That Section 139 of the Code of the City of Fort Collins is hereby 
amended to read as follows: 
 
Sec. 4-139. - Reclamation of certain animals restricted or prohibited. 
 
The following restrictions or prohibitions shall apply to the reclamation of the following 
impounded animals: 
 
(1) Animals that have been declared vicious may not be reclaimed unless and until the court 
orders the animal released under conditions consistent with § 4-197; 
 
. . . 
 
 Section 5. That Section 4-197 of the Code of the City of Fort Collins is hereby 
amended to read as follows: 
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Sec. 4-197. - Additional penalties or requirements for dangerous and vicious animals. 
 
(a) Registration of dangerous and vicious animals. All owners or keepers of animals 
determined by the Municipal Judge to be vicious or dangerous animals shall, unless the animal 
has been ordered destroyed, annually register their animal under a Dangerous Animal Permit as 
specified in Section 4-96, provide a current color photograph of the animal to the Humane 
Society and pay a registration fee to be set by the Humane Society. At the time of registration, 
each owner or keeper of any dangerous or vicious animal kept within the City shall provide proof 
of liability insurance in the amount of at least one million dollars ($1,000,000.) for any acts of 
property damage or liability incurred by virtue of injury inflicted by such animal. Such insurance 
shall name the City as co-insured solely for the purpose of notice of cancellation of the policy. 
Upon payment of the fee, the Humane Society shall issue a current vicious/dangerous animal 
collar of an approved color for the purpose of identification, which collar is to be worn by the 
animal at all times as proof of registration. If, due to the length of the animal's hair, the collar is 
not visible, an approved colored lead or chain shall be used. A vicious/dangerous animal collar 
may be removed from a dangerous animal for grooming or purposes of other care when the 
animal is secured indoors or in an approved pen. 
 
 (1) Dangerous Animal Permit: If the court finds that the animal is dangerous and does 

not order the animal destroyed, the following requirements, in addition to any other 
requirements ordered by the court, shall be included in the permanent permit: 

 
a. that the owner or keeper shall provide proof of liability insurance in the 
amount of at least one million dollars ($1,000,000.) for any acts of property 
damage or liability incurred by virtue of injury inflicted by such animal; 

b. that the animal wear a special and conspicuous form of identification 
(such as a blaze orange collar); 

c. that the owner or keeper provide the name(s) of the person(s) responsible 
for animal ownership, and the address of the property where the animal will be 
kept;  

d. that the owner or keeper provide the names and addresses of two (2) 
additional persons who may be contacted to take responsibility in the case of 
emergency; 

e. that the owner or keeper shall immediately notify the Humane Society if 
the animal is loose and unconfined, has attacked or injured a person or another 
animal, or has died;  

f. that the owner or keeper shall immediately notify the Humane Society if 
the animal has been moved from the last reported location, has been stolen, or 
has been sold or given to another person, and provide any pertinent information 
requested;  
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g. that the animal, while on the property of the owner or keeper, be: 
 

1. confined within a residence and under the control of a person 
over the age of eighteen (18) years; and 
 
2. when outdoors: 
 

a) confined in a locked pen or other structure that provides 
the animal with adequate protection from the elements and that 
is located at least three (3) feet from any property line and at 
least fifteen (15) feet from any neighboring dwelling unit, that 
has secure sides and a secure top and either a floor made of 
concrete or other impervious surface or, in the absence of such a 
floor, sides imbedded in the ground to a minimum depth of one 
(1) foot; or 
 
b) under the control of a person over the age of eighteen 
(18) years and securely muzzled and harnessed or leashed on a 
lead not exceeding six (6) feet in length in a manner that 
prevents the animal from chasing, injuring or biting other 
animals or humans, as well as preventing damage to public or 
private property;  

 
h. that the owner or keeper display one (1) or more signs approved or 
issued by the Larimer Humane Society on the owner's property which provides a 
clear warning that a dangerous animal is present on the property; and 

i. that, while off the owner’s or keeper’s property, the animal is under the 
control of a person over the age of eighteen (18) years, securely muzzled, and 
 

1. confined within a residence or a locked pen or other structure 
that meets the requirements of subparagraph (2)(a) above or a locked 
vehicle; or 
 
2. harnessed or leashed on a lead not exceeding six (6) feet in 
length in a manner that prevents the animal from chasing, injuring or 
biting other animals or humans, as well as preventing damage to public 
or private property;  

 
j. that the owner or keeper have a licensed veterinarian implant an 
electronic identification microchip in the animal and provide the information 
contained in the microchip to the Larimer Humane Society;  

Packet Pg. 38



-7- 

k. that the animal be spayed or neutered within ten days of the Dangerous 
Animal Permit being made permanent, and documentation provided to the 
Larimer Humane Society; and 

l. that, upon request, the owner or keeper make the animal available for 
inspection by the animal control officer; and, 

m. that the owner or keeper renew each dangerous permit annually, until 
such time that the animal identified in the permit is no longer in their 
possession, or is no longer a dangerous animal as determined by the Court. 

(b) In addition to the penalties provided in § 1-15, the Municipal Judge may order any 
animal determined to be dangerous or vicious destroyed by the Humane Society or, if not 
destroyed, made subject to any such additional conditions the Municipal Judge deems 
necessary to protect the public and other animals. Such conditions shall include, but are not 
limited to, requirements that the owner or keeper of the animal shall: 
 
 (1) attend one (1) or more educational classes on the responsible keeping of 

dangerous animals or animal training classes or courses; 
 
 (2) have a licensed veterinarian implant an electronic identification microchip in 

the animal and provide the information contained in the microchip to the Humane 
Society;  

 
 (3) ensure that such animal does not damage or destroy public or private property; 
 
 (4) not have any further violations of this Chapter 4; 
 
 (5) agree that failure to comply with any of the conditions shall result in surrender of 
the animal and impoundment, at the owner’s or keeper’s expense, by the Humane Society for 
disposition, which disposition may include euthanasia, without further notice or hearing. 
 
 Introduced, considered favorably on first reading, and ordered published this 6th day of 
October, A.D. 2020, and to be presented for final passage on the 20th day of October, A.D. 2020. 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk 
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 Passed and adopted on final reading on this 20th day of October, A.D. 2020. 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk 
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  Agenda Item 3 
   

Item # 3 Page 1 

AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Delynn Coldiron, City Clerk 
Carrie Daggett, City Attorney 
 
 
SUBJECT 
 
Second Reading of Ordinance No.  121, 2020, Amending the Code of the City of Fort Collins to Correct an 
Error in Section 7-134 Relating to the Registration of Committees During Election Campaigns. 
 
EXECUTIVE SUMMARY 
 
This item, unanimously adopted on First Reading on October 6, 2020, corrects a long-standing error in Section 
7-134 relating to the registration of committees prior to accepting any contributions or making any 
expenditures. 
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Ordinance on Second Reading. 
 
ATTACHMENTS 

1. First Reading Agenda Item Summary, October 6, 2020 (w/o attachments) (PDF) 
2. Ordinance No. 121, 2020 (PDF) 
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ORDINANCE NO. 121, 2020 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

AMENDING THE CODE OF THE CITY OF FORT COLLINS 
TO CORRECT AN ERROR IN SECTION 7-134 RELATING 

TO THE REGISTRATION OF COMMITTEES DURING ELECTION CAMPAIGNS 
 
 WHEREAS, on November 21, 2000, the City Council adopted Ordinance No. 162, 2000, 
establishing local election campaign provisions as Article V of Chapter 7 of the City Code; and 
 
 WHEREAS, at the time of adoption of Ordinance No. 162, 2000, the local provisions were 
patterned after the provisions of the Fair Campaign Practices Act; and 
 
 WHEREAS, one of the local provisions enacted relates to the timely registration of various 
types of committees engaging in election campaigns; and 
 
 WHEREAS, said provision, currently contained in Section 7-134 of the City Code, 
contained a typographical error at the time of enactment, which error still remains in the City Code 
today; and 
 
 WHEREAS, the Council believes that the interests of the public are best served by 
correcting said error. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FORT 
COLLINS that the first paragraph of Section 7-134(a) is amended to read as follows: 
 
 Sec. 7-134.  Registration of committees; termination. 
 

(a)  All candidate committees, political committees and issue committees shall register 
with the City Clerk before accepting any contributions or making any expenditures.  
Registration must be on a form provided by the City Clerk and must include the following, 
together with any other information required to complete the registration form. 

 
… 

 

3.2
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Introduced, considered favorably on first reading, and ordered published this 6th day of 
October, A.D., 2020, and to be presented for final passage on the 20th day of October, A.D. 2020.  

 
                                             
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk 
 
 Passed and adopted on final reading on this 20th day of October, A.D. 2020. 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk  
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  Agenda Item 4 
   

Item # 4 Page 1 

AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Noah Beals, Senior City Planner/Zoning 
Clark Mapes, City Planner 
Brad Yatabe, Legal 
 
 
SUBJECT 
 
Second Reading of Ordinance No. 122, 2020 Amending the Zoning Map of the City of Fort Collins by 
Changing the Zoning Classification of that Certain Property Known as the Fischer Rezoning. 
 
EXECUTIVE SUMMARY 
 
This item is a quasi-judicial matter and if it is considered on the discussion agenda, it will be considered in 
accordance with Section 1(f) of the Council’s Rules of Meeting Procedures adopted in Resolution 2019-064. 
 
This Ordinance, unanimously adopted on First Reading on October 6, 2020, amends the City’s Zoning Map to 
change the zoning designation on two existing single family residential properties, 1185 and 1201 Westward 
Drive, from RL, Low Density Residential, to NCB, Neighborhood Conservation Buffer. 1185 Westward abuts 
the single family property at the southwest corner of Shields Street and Westward Drive, and 1201 abuts 1185. 
The rezoning would merge the two properties into a larger NCB-zoned area along South Shields Street that 
abuts the properties on two sides. 
 
The rezoning request is subject to the criteria in Section 2.9.4 of the Land Use Code. The rezoning may be 
approved, approved with conditions, or denied by Council after receiving a recommendation from the Planning 
and Zoning Board, which voted 4-2 to recommend approval of the request with one condition as recommended 
in the staff report with agreement from the petitioner.    
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Ordinance on Second Reading. 
 
ATTACHMENTS 

1. First Reading Agenda Item Summary, October 6, 2020 (w/o attachments) (PDF) 
2. Ordinance No. 122, 2020 (PDF) 

4
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This item is a quasi-judicial matter and if it is considered on the discussion agenda, it will be considered in 
accordance with Section 1(f) of the Council’s Rules of Meeting Procedures adopted in Resolution 2019-064. 
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  Agenda Item 5 
   

Item # 5 Page 1 

AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Tawnya Ernst, Real Estate Specialist III 
Ingrid Decker, Legal 
 
 
SUBJECT 
 
Second Reading of Ordinance No. 123, 2020, Authorizing the Conveyance of a Permanent Waterline 
Easement and a Temporary Construction Easement on Meadow Springs Ranch to the Northern Colorado 
Water Association. 
 
EXECUTIVE SUMMARY 
 
This Ordinance, unanimously adopted on October 6, 2020, authorizes the conveyance of a permanent 
waterline easement and a temporary construction easement to the Northern Colorado Water Association 
(NCWA) on Utilities’ Meadow Springs Ranch. The proposed easement area will traverse Meadow Springs 
Ranch (MSR) over an alignment that City staff previously worked on, and agreed to, with NCWA in 2009.  The 
primary purpose of the pipeline is to provide a redundant transmission main to assist in providing a reliable 
water supply to NCWA’s existing and future customers. 
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Ordinance on Second Reading. 
 
ATTACHMENTS 

1. First Reading Agenda Item Summary, October 6, 2020 (w/o attachments) (PDF) 
2. Ordinance No. 123, 2020 (PDF) 
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AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Elizabeth Blythe, Senior Public Engagement Coordinator 
Delynn Coldiron, City Clerk 
Ingrid Decker, Legal 
 
 
SUBJECT 
 
First Reading of Ordinance No. 125, 2020, Extending Short-Term Appointments to City Boards and 
Commissions to December 31, 2021. 
 
EXECUTIVE SUMMARY 
 
The purpose of this item is to allow Council to extend the one-year interim appointments to advisory boards 
and commissions that were adopted under Ordinance No. 153, 2019 and are currently set to expire on 
December 31, 2020.  Due to COVID-19, the Reimagine Boards and Commissions public engagement efforts 
and Council Work Session were delayed resulting in a later implementation timeline, including potential 
changes to term lengths.  This Ordinance would extend these short-term appointments for one additional year 
with an expiration date of December 31, 2021. This will reduce the number of appointments that need to be 
filled this year and will allow staff additional time to create a thorough implementation strategy for potential 
changes due to the Reimagine Boards and Commissions Priority 2021.  
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Ordinance on First Reading. 
 
BACKGROUND / DISCUSSION 
 
The City has 25 boards and commissions that serve in a variety of capacities from advisory to decision-
making.  Over 200 residents volunteer valuable time and expertise through board membership.  
 
On July 2, 2019, Council adopted a priority to Reimagine Boards and Commissions to explore an improved 
structure to more closely align with Council goals. A public process is being developed to help explore ways 
that boards and commissions can provide meaningful experiences for their volunteer members while 
effectively delivering useful and timely advice to Council from a variety of perspectives. 
 
Due to COVID-19, outreach and public engagement efforts for the Reimagine Boards and Commissions 
Priority were significantly delayed and have been rescheduled for Q4 of 2020. This has resulted in a delay of 
the implementation of potential changes to the boards and commission terms and structure to Q1 and Q2 of 
2021.  
 
During 2020, as a result of COVID-19, boards and commissions had an increase in resignations. This created 
vacancies that led to quorum concerns which were filled per Ordinance No. 153, 2019.  
 
This Ordinance extends these short-term appointments for one additional year with an expiration date of 
December 31, 2021. This will reduce the number of appointments that need to be filled this year and will allow 
staff additional time to create a thorough implementation strategy for potential changes due to the Reimagine 
Boards and Commissions Priority 2021.  

6
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BOARD / COMMISSION RECOMMENDATION 
 
Council has received numerous requests from board and commission members to consider short-term 
appointments in 2020 for the reasons listed above. Those who have expressed an opinion consider short-term 
appointments to be an effective way of enabling boards and commissions to function successfully until regular 
replacement appointments and/or structural changes are determined. 

6
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ORDINANCE NO. 125, 2020 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

EXTENDING SHORT-TERM APPOINTMENTS TO  
CITY BOARDS AND COMMISSIONS TO DECEMBER 31, 2021 

 
 WHEREAS, the City has boards and commissions charged with advising the City 
Council, whose members are appointed by the City Council through an application and interview 
process; and 
 
 WHEREAS, Article III of Chapter 2 of the City Code establishes each board or 
commission of the City and, for each individual board or commission, states the length of the 
board members’ terms, which in most cases is four years, and how many terms they may serve 
(typically two consecutive terms); and 
 
 WHEREAS, on July 2, 2019, the City Council adopted a Council Priority to Reimagine 
Boards and Commissions, to explore improvements to the structure and management of the City 
boards and commissions (the “Reimagine Project”); and 
 

WHEREAS, the City Clerk’s Office was instructed to pause reappointments and 
interviews for positions on all boards and commissions during the Reimagine Project, except for 
quasi-judicial boards and boards and commissions at risk of falling below their quorum number; 
and 
 
 WHEREAS, to ensure boards and commissions could maintain quorums and effectively 
perform their duties in the face of unplanned absences, the City Council wanted the ability to 
temporarily fill vacant positions on boards and commission for short periods of time while the 
Reimagine Project continued in 2020; and 
 
 WHEREAS, on January 7, 2020, the City Council adopted Ordinance No. 153, 2019, 
stating that, notwithstanding any provision of the City Code to the contrary, the City Council 
could, from January 17 to December 31, 2020, make appointments to City boards and 
commissions for terms shorter than required by the applicable provisions of Article III, Chapter 2 
of the City Code, and specify for each such appointment whether such term will count towards 
any applicable term limit specified in Article III, Chapter 2 of the City Code; and 
 
 WHEREAS, to date 46 short-term appointments have been made pursuant to the 
authority in Ordinance No. 153, 2019; and 
 
 WHEREAS, due to COVID-19, outreach and public engagement efforts for the 
Reimagine Project were significantly delayed and have been rescheduled for the fourth quarter of 
2020, resulting in a delay of the implementation of potential changes to the Boards and 
Commission terms and structure to the first quarter and second quarter of 2021; and 
 
 WHEREAS, to reduce the number of board and commission appointments that need to be 
filled in the meantime, the City Council wishes to extend the short-term appointments made 
under Ordinance No. 153, 2019 to expire December 31, 2021 instead of December 31, 2020; and 
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 WHEREAS, the City Council has determined that extending such appointments to City 
boards and commissions will benefit the City and its residents. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
FORT COLLINS as follows: 
 
 Section 1. That the City Council hereby makes and adopts the determinations and 
findings contained in the recitals set forth above. 
 
 Section 2. That, notwithstanding any provision of the City Code to the contrary, 
short-term appointments to City boards and commissions made by the City Council pursuant to 
Ordinance No. 153, 2019, shall expire on December 31, 2021, unless terminated sooner as 
provided in the City Code. 
 
 Introduced, considered favorably on first reading, and ordered published this 20th day 
October, A.D. 2020, and to be presented for final passage on the 4th day of November, A.D. 
2020. 
 
 

       __________________________________ 
           Mayor 
ATTEST: 
 
 
 
_______________________________ 
City Clerk 
 

Passed and adopted on final reading on the 4th day of November, A.D. 2020.  
 
 
 

__________________________________ 
           Mayor 
ATTEST: 
 
 
_______________________________ 
City Clerk 
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AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Noah Beals, Senior City Planner/Zoning 
Paul Sizemore, Interim Director, Comm. Devt. & Neighborhood Serv. 
Brad Yatabe, Legal 
 
 
SUBJECT 
 
Resolution 2020-093 Authorizing Certain Quasi-Judicial Land Use Hearings to be Conducted Remotely 
Pursuant to Ordinance No. 079, 2020. 
 
EXECUTIVE SUMMARY 
 
The purpose of this item is to consider three exceptions to Ordinance No. 079, 2020, adopted by Council on 
June 16, 2020, to allow one zoning and two Additions of Permitted Use items to proceed to public hearings 
using remote technology. 
 
Ordinance No. 079, 2020, authorizes Council and boards and commissions such as the Planning & Zoning 
Board (P&Z) to hear quasi-judicial items but specifically excludes from that authorization decisions related 
to zoning/rezoning, appeals, and the addition of permitted uses. Ordinance No. 079, 2020, does, however, 
allow Council, by motion adopted by at least five Councilmembers, to authorize exceptions to such exclusion. 
To authorize remote hearings for the listed items, Council must find that such hearings are pressing and 
require prompt action and that virtual technology will provide for sufficient public participation and input.  Staff 
is requesting that Council allow the following quasi-judicial items (collectively, the “Exception Requests”) to be 
heard remotely: 
 
Zoning: 

1. Springer-Fischer Annexation initial Zoning (in review and awaiting P&Z recommendation and Council final 
determination) 

Addition of Permitted Use (APU) 

2. East Park District Maintenance Facility Addition of Permitted Use (Urban Estate District, in review and 
awaiting P&Z recommendation and Council final determination) 

3. Timberline-International Addition of Permitted Use (Industrial District, in review and awaiting P&Z final 
decision, no Council decision required except in case of an appeal) 

 
STAFF RECOMMENDATION 

Staff recommends adoption of the Resolution.  

BACKGROUND / DISCUSSION 

The Exception Requests are awaiting public hearings with P&Z and/or Council but are currently prohibited 
under Ordinance No. 079, 2020, from being heard remotely. A quasi-judicial hearing is considered a remote 
meeting if one or more Council or board or commission member participates virtually. Due to the COVID-19 
public health emergency, it could be many months before all board and commission members are once again 
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comfortable attending meetings in-person.  While Council is currently meeting in person, the status of the 
public health emergency could change and necessitate remote participation. 

Ordinance No. 079, 2020, authorizes certain types of remote meetings for quasi-judicial items but specifically 
excludes decisions related to zoning/rezoning, appeals, and additions of permitted use. Ordinance No. 079, 
2020, allows Council to consider, on a case-by-case basis, exceptions to these specific exclusions. 

EXCEPTIONS FOR REMOTE HEARINGS 

Section 8 of Ordinance No. 079, 2020, allows Council to consider exceptions on a case-by-case basis, as 
follows: 

“Section 8.  The Council may, by the affirmative vote of five members on a motion, authorize additional 
types of meetings, hearings or proceedings, or individual matters otherwise not allowed hereunder, to 
proceed using remote  technology , provided the Council determines that the authorized action is 
pressing and requires prompt action and that the remote technology  available for the proceeding will 
provide sufficient public participation and input called for by the type of meeting, hearing or proceeding 
or the individual matter, as applicable, in light of the specific circumstances.”  

In considering whether the Exception Requests are pressing and require prompt action, Council may wish to 
consider the following issues: 

Whether staff and applicants have completed the appropriate steps of the development review process 
that precede these hearings such as public outreach and staff analysis. 
The ability of remote participation to provide applicants, appellants and property owners with a predictable 
decision-making process that affords due process to all affected parties. 
The degree of community interest in the Exception Requests. 

Staff believes that remote technology would provide a sufficient opportunity for public participation for the 
Exception Requests. The Zoom technology platform currently used by P&Z and Council accommodates 
multiple options for participation, including both online and phone participation. In addition, written comments 
will continue to be accepted by staff in advance of all hearings. By the end of October, P&Z will have 
completed six virtual work sessions and six virtual hearings, that have allowed for sufficient testing of the 
technology. Since August, P&Z has conducted hybrid hearings with some members physically present and 
others participating remotely, and the public and applicants have had the option of appearing in person or 
remotely. During this time period, P&Z has heard four items that received prior Council exceptions to 
Ordinance No. 079, 2020, and the hearings went well with respect to participation by the public, applicants, 
staff, and P&Z members.  As required by the prior Council exceptions granted on July 21, a quorum of P&Z 
members was present in the hearing room when the items subject to the exceptions were heard. Subsection 
4.D of Ordinance No. 079, 2020, also requires that: 

“Any person or applicant seeking a quasi-judicial decision from ... a City board or commission 
… under the City Code or the City’s Land Use Code, shall be notified in writing or by email of 
the intention to conduct a Quasi-Judicial Hearing using Remote technology .  Such person or 
applicant shall be entitled to request that the Quasi-Judicial Hearing be delayed until such time 
as the Hearing can be conducted in person.  Any person or applicant proceeding with and 
participating in a Quasi-Judicial Hearing using Remote technology shall be deemed to have 
consent to such method of providing the Quasi-Judicial Hearing.”  

Before any items are scheduled for a hearing using remote technology, staff will notify all applicants and 
appellants, if applicable, of the intent to conduct the hearing remotely. If an applicant or appellant requests that 
the item be delayed until the time an in-person hearing can be held, then staff will work to accommodate those 
requests within any applicable timeframes established in the Land Use Code.  

7

Packet Pg. 65



  Agenda Item 7 
   

Item # 7 Page 3 

ITEM DESCRIPTIONS 

The following items are currently in process and awaiting final action by P&Z and/or Council: 

Item Type Decision Maker Status 
1. Springer - Fisher Zoning Property-Owner 

petitioned for 
Annexation initiated 
zoning 

City Council, with P&Z 
recommendation  

Awaiting P&Z 
recommendation 
and Council final 
decision 

2. East Park District 
Maintenance Facility 
Addition of Permitted Use  

Addition of permitted 
use (APU) for a City 
owned Park 
Maintenance Facility in 
the Urban Estate 
District 

City Council In review and 
awaiting P&Z 
recommendation 
and Council final 
decision 

3. Timberline - International 
Addition of Permitted Use 

Addition of permitted 
use (APU) for 
Restaurant with Drive-
Thru in the Industrial 
District 

Planning and Zoning 
Board 

In review and 
awaiting P&Z final 
decision 

Springer-Fisher Zoning 

Per Colorado Revised Statutes Section 31-12-115, a municipality, shall assign zoning to a property within 90 
days of the effective date of an annexation ordinance. P&Z considers both the annexation and initial zoning of 
a property at the same public hearing. This exception request relates only to the zoning aspect since 
Ordinance No. 079, 2020 allows annexations to be processed remotely.  The annexation and zoning (Item #1) 
have been initiated by the property owner in anticipation of future development of the property. 

Staff believes that remote technology will provide for sufficient public participation and input for the zoning of 
this item, as the technology has already been fully tested for projects with varying levels of complexity and 
public interest. 

Addition of Permitted Use: East Park District Maintenance Facility and Timberline-International 

 The City Parks Department is the applicant for the East Park District Maintenance Facility Addition of 
Permitted Use (Item #2) located in the Urban Estate District, and the development review process initiated 
last year.  A neighborhood meeting was held and there is no known controversy. The project is under 
review and nearing the step for public hearing. This item is pressing and requires prompt action to avoid 
delays in the development process.  

Staff believes that remote technology will provide for sufficient public participation and input for this 
Addition of Permitted Use, as the technology has already been fully tested for projects with varying levels 
of complexity and public interest. 

 The Timberline-International Addition of Permitted Use (Item #3) is located in the Industrial District and the 
development review process was initiated last year.  The first step in this process was the annexation and 
zoning that was completed earlier this year.  The development review application for the Addition of 
Permitted Use was then submitted and a neighborhood meeting was held and there is no known 
controversy. The project is under review and nearing the step for public hearing. This item is pressing and 
requires prompt action to avoid delays in the development process.  

Staff believes that remote technology will provide for sufficient public participation and input for this 
Addition of Permitted Use, as the technology has already been fully tested for projects with varying levels 
of complexity and public interest. 
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CITY FINANCIAL IMPACTS 

There are no direct financial impacts to the City related to these items with the exception of East Park District 
Maintenance Facility as this is a City-owned facility. However, if multiple development projects experience 
significant process delays, it could impact the local economy more generally in the form of sales and use tax. 
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RESOLUTION 2020-093 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

AUTHORIZING CERTAIN QUASI-JUDICIAL LAND USE HEARINGS TO BE 
CONDUCTED REMOTELY PURSUANT TO ORDINANCE NO. 079, 2020 

 
 WHEREAS, in response to the public health emergency resulting from the spread of the 
Novel Coronavirus 2019 (“COVID-19”), the City Manager proclaimed a local emergency on 
March 13, 2020, and City Council extended such proclamation with its adoption of Resolution 
2020-030; and 
 
 WHEREAS, to protect Councilmembers, appointed board and commission members, 
members of the public, and City staff from COVID-19 while allowing City Council and board 
and commission meetings to be conducted, City Council authorized remote participation in 
meetings using remote technology by adopting Emergency Ordinance 054, 2020, which was 
superseded by Ordinance 061, 2020, which in turn was superseded by Ordinance No. 079, 2020, 
adopted on second reading on June 16, 2020; and 
 

WHEREAS, Section 4.B. of Ordinance No. 079, 2020, prohibits certain quasi-judicial 
hearings from occurring unless, as stated in Section 8, Council adopts a motion by the 
affirmative vote of five members that authorizes an otherwise prohibited quasi-judicial hearing to 
occur after finding that (1) the quasi-judicial hearing item is pressing and requires prompt action; 
and (2) that the remote technology enabling remote participation will provide sufficient public 
participation and input; and 

 
WHEREAS, the prohibited quasi-judicial hearings listed in Section 4.B. of Ordinance 

No. 079, 2020, are as follows: 
 
1. Appeals of any decision as such appeals may be authorized under the City of Fort 

Collins Municipal Code and Land Use Code. Variances considered by the Zoning 
Board of Appeals are not "appeals" under this provision. 

 
2. Zoning and Rezoning matters pursuant to Fort Collins Land Use Code Division 2.9. 

 
3. Addition of Permitted Use matters pursuant to the Land Use Code Section 1.3.4. 
  

 WHEREAS, the following quasi-judicial hearing items (“Quasi-Judicial Hearing Items”) 
have been submitted to the City for consideration but are prohibited from being heard remotely 
under Section 4.B. unless Council otherwise authorizes them to proceed: 
 

1. The Springer-Fischer Annexation and Zoning has been submitted and is awaiting a 
Planning and Zoning Board recommendation and a Council final decision. 

2. The East Park District Maintenance Facility Addition of Permitted Use is located in 
the Urban Estate District and is awaiting a Planning and Zoning Board 
recommendation and Council final decision. 

3. The Timberline-International Addition of Permitted Use is located in the Industrial 
District and is awaiting a Planning and Zoning Board final decision. 
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 WHEREAS, the City Council has, after due consideration, determined that the requests to 
allow the remote participation of board and commission and Councilmembers in the Quasi-
Judicial Hearing Items should be granted because (1) the Quasi-Judicial Hearing Items are 
pressing and require prompt action, (2) the remote technology enabling remote participation will 
provide sufficient public participation, and (3) input and remote participation pursuant to the 
requirements of Ordinance No. 079, 2020, will ensure that the due process requirements under 
the United States and Colorado constitutions are met; and 
 
 WHEREAS, granting the requests to allow the Quasi-Judicial Hearing Items to be heard 
remotely is in the best interests of the citizens of Fort Collins.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
FORT COLLINS: 
 

1. That the City Council hereby makes and adopts the determinations and findings 
contained in the recitals set forth above. 

 
2. That the Quasi-Judicial Hearing Items may be heard by the Planning and Zoning Board 

and City Council, whether as an original matter or on appeal from the Planning and 
Zoning Board, remotely using remote technology in accordance with Ordinance No. 079, 
2020, provided that a quorum of the Planning and Zoning Board or Council are present in 
the hearing room for the respective Quasi-Judicial Hearing Items, and the public is 
allowed to participate in person. 
 

3. That this Resolution was approved for adoption by a motion supported by the affirmative 
vote of at least five Councilmembers as required by, and in satisfaction of, Section 8 of 
Ordinance No. 079, 2020. 
 
Passed and adopted at a regular meeting of the Council of the City of Fort Collins this 

20th day of October A.D. 2020. 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk 
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AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Sue Beck-Ferkiss, Social Policy and Housing Program Manager 
Ingrid Decker, Legal 
 
 
SUBJECT 
 
Resolution 2020-094 Authorizing a Partial Reassignment of the City's 2020 Private Activity Bond Allocation 
from Mercy Housing to Housing Catalyst. 
 
EXECUTIVE SUMMARY 
 
Based on direction from the State, the purpose of this Resolution is to reassign $5 million in Private Activity 
Bond (PAB) capacity from Mercy Housing to Housing Catalyst. This reassignment conforms with the State’s 
requirement that all PABs are assigned to entities that have issuing authority. There is no impact on the 
project’s outcome or the City due to this reassignment.  
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Resolution. 
 
BACKGROUND / DISCUSSION 
 
The Colorado Division of Housing requires that the assignment of PAB capacity be made directly to an entity 
with the authority to issue bonds. This Resolution (proposed to replace Resolution 2020-052) will authorize the 
assignment of $5 million of the City’s 2020 Private Activity Bond capacity to Housing Catalyst with direction 
that the PAB capacity the Mercy Housing development at Northfield in Fort Collins. The City, as instructed, will 
seek an administrative reallocation from the State for this transaction if the new Resolution is approved. 
 
The State of Colorado Private Activity Bond allocation program is established by the Colorado Private Activity 
Bond Ceiling Allocation Act, Colorado Revised Statutes Section 24-32-1707, et seq., (the Allocation Act). PABs 
are tax-exempt bonds that can be issued by eligible authorities. The proceeds of the sale of the bonds may be 
used for specific purposes as determined by the Internal Revenue Service. Permitted purposes include, but 
are not limited to, affordable housing development and rehabilitation. In 2020, the City’s allocation was 
$8,885,119. 
 
On June 2, 2020, Council adopted Resolution 2020-052 authorizing the ass private 
activity bond allocation for 2020 to Housing Catalyst and Mercy Housing to finance the new construction and 
rehabilitation of affordable housing units. The Resolution provided PAB capacity to several projects including 
those being developed by Housing Catalyst and a project being developed by Mercy Housing. Of the total 
capacity, $5 million was awarded to Mercy Housing for its Northfield project and the remainder to Housing 
Catalyst. Housing Catalyst has authority to issue tax exempt bonds and will issue them for the projects they 
are developing. They have also agreed to be the issuer of the bonds for the Mercy Housing affordable housing 
project because Mercy Housing cannot issue the bonds themselves.  
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CITY FINANCIAL IMPACTS 
 
The City will not issue the Private Activity Bonds and the bonds will not be obligations of the City. The debt 
service on the bonds will be repaid from revenue generated by the housing developments and does not 
constitute a debt of the City. This action will not affect the City's credit rating. 
 
BOARD / COMMISSION RECOMMENDATION 
 
The Affordable Housing Board supported the original allocation of the 2020 PAB capacity which the new 
Resolution does not change. (Attachment 1) 
 
ATTACHMENTS 

1. Affordable Housing Board Minutes, May 2020 (PDF) 
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AFFORDABLE HOUSING BOARD
REGULAR MEETING
May 7, 2020, 4:00-6:00pm
Remote/Online via Zoom due to COVID-19

5/7/2020 – MINUTES Page 1 

1. CALL TO ORDER: 4:01

2. ROLL CALL
Board Members Present: Jen Bray, Catherine Costlow, Diane Cohn, Rachel Auldridge, 
Recused Board Members: Kristin Fritz, Bob Pawlikowski, Tatiana Zentner
Staff Members Present: Beth Rosen, Yaz Haldeman, Sylvia Tatman-Burruss, Adam Molzer, 
Lindsay Ex, Sue Beck-Ferkiss, Brittany Depew
Guests: Marilyn Heller, Steve Kuehneman, Jenny Maeda, Dustin Harrington

3. AGENDA REVIEW

4. CITIZEN PARTICIPATION

5. APPROVAL OF MINUTES

6. NEW BUSINESS
A. Review of Private Activity Bond Committee’s Recommendations—Sue, Social 

Sustainability
Every year, the Internal Revenue Service (IRS) gives the state of Colorado private activity bond 
capacity and can be paired with 4% tax credits. City has prioritized affordable housing projects 
for PABs in the past. Previously, have had enough capacity to meet demand. More projects are 
using these 4% credits than previously. Received $44.5 million in requests which shows great 
activity in our community but only have $8.9 million in capacity to provide. Decided to prioritize 
new construction and projects in better position to move forward. Committee (with 
representation from Social Sustainability, Finance & Economic Health Office) recommended 
that Housing Catalyst receive $3.89 million and Mercy Housing receive $5 million.

Comments/Q&A:
Diane: Request from Housing Catalyst is a partnership, why did the request just come 
from them?

o Sue: Housing Catalyst is the project manager so they took the lead on the 
application, and they will be issuing the bonds.

Diane: The gap between capacity and request amount is the largest I’ve ever seen. Is 
CHFA (Colorado Housing & Financing Authority) looking at that?

o Sue: There is some discussion about changing the legislation at the federal level.
Jen: When it comes to new construction, are they unable to proceed without PAB?

o Sue: The tax credits are contingent on PAB, but there are other possibilities for 
them to acquire bond capacity.

Diane: What if they don’t get the 4% tax credit?
o Sue: Once you have the bonds, it’s not competitive for the 4%.

8.1
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AFFORDABLE HOUSING BOARD
REGULAR MEETING

5/7/2020 – MINUTES Page 2

Jen: I’d feel comfortable going with the committee’s recommendations, but also want to 
encourage other applicants to apply again in the future.

Diane moves to support the Private Activity Bond Committee’s recommendation to 
allocate bond capacity to Housing Catalyst and Mercy Housing.

Catherine seconded. 
Passed unanimously 4-0-0.
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RESOLUTION 2020-094  
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

AUTHORIZING A PARTIAL REASSIGNMENT OF THE CITY’S  
PRIVATE ACTIVITY BOND ALLOCATION FOR 2020 FROM  

MERCY HOUSING TO HOUSING CATALYST  
 
 WHEREAS, the City of Fort Collins is authorized and empowered under the laws of the 
State of Colorado (the “State”) to issue revenue bonds for purposes including the financing of 
multi-family rental housing projects for low- and moderate-income persons and families; and 
 
 WHEREAS, the Internal Revenue Code of 1986, as amended (the “Code”), restricts the 
amount of tax-exempt bonds (“Private Activity Bonds” or “PAB”) which may be issued in the 
State (the “State Ceiling”); and 
 
 WHEREAS, pursuant to the Code, the Colorado General Assembly adopted the Colorado 
Private Activity Bond Ceiling Allocation Act, Part 17 of Article 32 of Title 24, Colorado 
Revised Statutes (the “Allocation Act”), providing for the allocation of the State Ceiling among 
various State and local governmental units, and further providing for the assignment of such 
allocations from such governmental units to any entity or person with the authority to issue 
bonds; and 
 
 WHEREAS, pursuant to an allocation under Section 24-32-1706 of the Allocation Act, 
the City received a direct allocation of the 2020 State Ceiling for the issuance of Private Activity 
Bonds in the aggregate principal amount of $8,885,119 (the “2020 Allocation”); and 
 
 WHEREAS, the City received four applications for the 2020 Allocation seeking PAB 
capacity for a total of nine housing projects; and 
 

WHEREAS, the City’s PAB Committee reviewed the applications and recommended 
assigning $3,885,119 of the 2020 Allocation to Housing Catalyst, and $5,000,000 to Mercy 
Housing, pursuant to Section 24-32-1706 of the Allocation Act; and 

 
WHEREAS, on June 2, 2020, the City Council adopted Resolution 2020-052 making 

assignments as recommended by the PAB Committee; and  
 
WHEREAS, Mercy Housing would use its portion of the 2020 Allocation for 

construction of new affordable units at Northfield (the “Mercy Project”), but City staff has since 
learned that Mercy Housing does not have authority to issue tax exempt bonds, and so cannot 
directly receive a portion of the City’s 2020 Allocation; and 

 
WHEREAS, Housing Catalyst has the authority to issue bonds and has agreed to 

collaborate with Mercy Housing on the Mercy Project and to attempt to issue bonds on Mercy 
Housing’s behalf in an amount equal to or greater than $5,000,000; and 

 
WHEREAS, the City Council finds that the portion of the 2020 Allocation previously 

assigned to Mercy Housing can be utilized most efficiently by assigning it to Housing Catalyst to 
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issue Private Activity Bonds for financing the Mercy Project, and that such assignment will 
advance the City’s objective of increasing the availability of adequate affordable housing for 
low- and moderate-income persons and families within the City; and 

 
WHEREAS, the State Department of Local Affairs (DOLA) has advised staff that this 

approach is acceptable, subject to approval by DOLA of an administrative reallocation; and 
 

 WHEREAS, the Council wishes to revoke the prior assignment to Mercy Housing and 
reassign $5,000,000 of the 2020 Allocation to Housing Catalyst to be used for the Mercy Project, 
which assignment is to be evidenced by an Assignment of Allocation agreement between the 
City and Housing Catalyst; and 
 
 WHEREAS, a draft of the proposed Assignment of Allocation is attached as Exhibit “A” 
and incorporated herein by reference.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
FORT COLLINS as follows:   
 
 Section 1. That the City Council hereby makes and adopts the determinations and 
findings contained in the recitals set forth above. 
 
 Section 2. That the City Council hereby rescinds its prior assignment to Mercy 
Housing of $5,000,000 of the City’s 2020 Allocation for the Mercy Project as described herein 
and reassigns such portion of the City’s 2020 Allocation to Housing Catalyst for the benefit of 
the Mercy Project. 
 
 Section 3. That the City Council hereby authorizes the Mayor to execute an 
Assignment of Allocation with Housing Catalyst in substantially the form attached as Exhibit 
“A,” along with such other terms and conditions as the City Manager, in consultation with the 
City Attorney, determines are necessary or appropriate to protect the interests of the City or 
effectuate the purposes of this Resolution. 
 
 Section 4. That the City Council also authorizes the Mayor to execute such 
documents as are necessary to terminate the prior Assignment of Allocation with Mercy 
Housing. 
 

Passed and adopted at a regular meeting of the Council of the City of Fort Collins this 
20th day of October, A.D. 2020. 
 
 
 _________________________________ 
   Mayor                                                  
ATTEST: 
 
_____________________________ 
City Clerk 
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ASSIGNMENT OF ALLOCATION

THIS ASSIGNMENT (the “Assignment”), dated ________        , 2020 is between the 
City of Fort Collins, Colorado, a municipal corporation (the “Assignor”), and Housing Catalyst,
a body corporate and politic (the “Assignee”).

RECITALS

A. On June 2, 2020, the Fort Collins City Council adopted Resolution 2020-052 
making assignments of the Assignor’s 2020 allocation (the “Allocation”) under the bond ceiling 
for the State of Colorado and its issuing authorities (“the State Ceiling”) computed under Section 
146(d) of the Internal Revenue Code of 1986 (the “Code”) as provided for the Assignor as a 
“designated local issuing authority” under part 17 of article 32 of title 24, Colorado Revised 
Statutes (the “Allocation Act”).

B. Such Resolution assigned $5,000,000 of the Allocation to Mercy Housing 
Mountain Plains, a Colorado nonprofit corporation (“Mercy Housing”) to finance the 
construction of 84 new units of rental housing at Northfield, for households with incomes 
ranging from 30% to 70% of area median income (the “Project”.)

C. Mercy Housing does not have authority to issue tax exempt bonds, and Assignee 
has agreed with Mercy Housing to issue the bonds for financing Mercy’s Housing’s project.

D. On October 20, 2020, the Fort Collins City Council adopted Resolution 2020-___ 
rescinding its prior assignment to Mercy Housing and reassigning Mercy Housing’s portion of 
the Allocation to Assignee.

E. On behalf of Mercy Housing the Assignee intends to provide for the issuance of 
its Multifamily Housing Revenue Bonds (the “Proposed Bonds”), pursuant to the provisions of
the Act for the purpose of financing the Project. The Project will be designed to qualify as a 
“project” within the meaning of Title 29, Article 4, Part 2, Colorado Revised Statutes, as 
amended (the “Act”).

C. The Assignee has requested that the Assignor assign to the Assignee $5,000,000
of the for use in connection with the financing of the Projects.

D. Subject to the terms and conditions set forth herein, and subject to approval of an 
administrative reallocation by the State Department of Local Affairs (DOLA), the Assignor 
desires to assign to the Assignee, and the Assignee desires to accept, $5,000,000 of the 
Assignor’s 2020 allocation from the State Ceiling.

ASSIGNMENT

In exchange for the agreements set forth herein and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto 
agree as follows:

EXHIBIT A A
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 2 

 
 1. The Assignor hereby assigns and transfers to the Assignee $5,000,000 of the 
Assignor’s 2020 Allocation from the State Ceiling for private activity bonds.  The Assignor and 
the Assignee understand that such assigned allocation shall automatically be relinquished to the 
“Statewide Balance” as defined under the Allocation Act unless (a) the Proposed Bonds are 
issued by the Assignee on or before September 15, 2020, or (b) Section 24-32-1706(3)(c), 
C.R.S., applies, or (c) DOLA approves an administrative reallocation. 
 

2. The Assignor represents that it has received no monetary consideration for the 
assignment set forth above. 

 
 3. The Assignee hereby: 

 
(a)  accepts the assignment of $5,000,000 of the Assignor’s Allocation from 

the State Ceiling described above;  
 
(b) agrees to use its best efforts to issue, and arrange with Mercy Housing to 

use, the Proposed Bonds for the purpose of financing the Project; and  
 
(b) agrees to abide by each of the terms and conditions of this Assignment in 

connection with the use of such Allocation. 
 

 4. The Assignor hereby consents to the election by the Assignee, if the Assignee in 
its discretion so decides, to treat all or any portion of the assignment set forth herein as an 
allocation for a project with a carryforward purpose. 
 
 5. This Assignment shall not constitute a debt or indebtedness or financial obligation 
of the Assignor within the meaning of the constitution or statutes of the State of Colorado, nor 
give rise to a pecuniary liability or charge against the general credit or taxing power of the 
Assignor. 
 
 

[The remainder of this page is intentionally left blank] 
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[Signature Page to Assignment of Allocation] 
 

S-1 

 IN WITNESS WHEREOF, the Assignor and the Assignee have caused this instrument to 
be executed to be effective as of the date and year first written above. 
 

CITY OF FORT COLLINS, COLORADO,  
as Assignor 
 
 
____________________________________ 

 Wade O. Troxell, Mayor 
 

ATTEST:      APPROVED AS TO FORM: 
 
 
____________________________________ ____________________________________ 
City Clerk      Assistant City Attorney 
 ____________________________   _______________________________ 
(print name)      (print name) 
 

HOUSING CATALYST, as Assignee 
 

 
By:  ________________________________ 

 Its: ________________________________ 
    
 
ATTEST:               
 
By:  ________________________________ 
Its: ________________________________ 

A
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Item # 9 Page 1 

AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Katie Collins, Water Conservation Coordinator 
Eric Potyondy, Legal 
 
 
SUBJECT 
 
Resolution 2020-095 Supporting the Grant Application by Fort Collins Utilities for the United States Department 
of the Interior, Bureau of Reclamation’s WaterSMART Grants: Water and Energy Efficiency Grant for Fiscal 
Year 2021 and Authorizing the City Manager to Execute Agreements Regarding Such a Grant. 
 
EXECUTIVE SUMMARY 
 
The purpose of this item is to request Council support for Fort Collins Utilities’ pursuit of a United States 
Bureau of Reclamation (“Reclamation”) Water and Energy Efficiency Grant for Fiscal Year 2021 
(“WaterSMART Grant”).  If awarded, Fort Collins Utilities, through its Water Conservation Division (“Water 
Conservation”), would use the funds to support commercial-scale waterwise transformations in partnership 
with homeowners’ associations (“HOAs”) and commercial customers. Reclamation requires a resolution of 
Council support be submitted as part of the grant application package. The Resolution demonstrates that the 
applicant has support from its board to carry out the grant agreement, if awarded.  
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Resolution.   
 
BACKGROUND / DISCUSSION 
 
Through the WaterSMART Grant, Water Conservation seeks to continue funding for the Xeriscape Incentive 
Program for Homeowner’s Associations (HOAs) and commercial customers. This program has been/is 
financially supported through 2021 by the Water Conservation budget, a Colorado Water Conservation Board 
Grant, and a WaterSMART grant. This important Water Conservation program aims to financially and 
educationally assist Utilities’ commercial water customers, including HOAs’ irrigation accounts, with 
commercial-scale waterwise landscape transformation projects such as the conversion from turf-to-native 
grass or other low-water-use landscape.  
 
About 7% of Utilities water customers are commercial accounts (including all irrigation-related accounts), yet 
they use 40% of the treated water. Up to 60-70% of this is used to irrigate. The Water Efficiency Plan, adopted 
by Council in 2016, identifies the great opportunity to achieve long-term water savings by working with 
commercial customers on reducing outdoor water use. From research, surveys, and focus-groups, staff has 
identified that funding and educational/technical resources are two main barriers to customers completing 
these types of projects.  
 
The Xeriscape Incentive Program for HOAs and commercial customers is currently working with seven 
customers during their landscape transformation projects.  Supported by $75,000 in rebates from the program, 
these seven projects make up a total of 582,438 square feet (13.6 acres) of area that is actively and 
successfully being converted from high-water use landscape to low-water use. On average, we estimate eight 
gallons per square foot savings for an estimated savings of 4.7 million gallons of water annually saved by 
these seven projects alone. In 2021, based on initial application submissions, we anticipate supporting an 

9
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additional eight projects making up just under 100,000 square feet of area or an additional 800,000 gallons of 
water saved annually. In addition to water savings, this program is collecting valuable project data to help 
educate prospective applicants on future successful projects. 
 
If awarded the WaterSMART grant, staff anticipates providing a rebate of $1.50 per square foot of area 
converted up to 10,000 square feet or a maximum $15,000 per project. Awardees are required to match any 
rebate funding with their own organization’s funds.  
 
All applicants for the WaterSMART Grants are required to include an official resolution from their governing 
board within 30 days of the application due date that verifies:  
 

The identity of the official with legal authority to enter into an agreement; 
Support of the application and use of grant funds; 
The capability of the applicant to provide the amount of funding and in-kind contributions for the grant; 
The applicant is committed to work with Reclamation to meet all established deadlines. 

 
If awarded, Water Conservation is expected to submit financial and performance reports on at least an annual 
basis that include information on project progress and cost.  
 
With the support of Council, the Xeriscape Incentive Program for HOAs and commercial customers were 
previously awarded two grants in 2019. See Resolution 2019-056 (supporting a grant application to 
Reclamation for the Xeriscape Incentive Program).  These two grants, one from the State of Colorado and one 
from Reclamation, fund the Xeriscape Incentive Program to date. Previously awarded grant funds for this 
program will run out by end of year, 2021.  
 
CITY FINANCIAL IMPACTS 
 
Obtaining this grant would enable Water Conservation to continue to support a much needed HOA and 
commercial landscape transformation program. Reclamation requires a minimum 50% match of the total 
project cost with cash or in-kind services. Per an agreement with each customer in the program, the Xeriscape 
Incentive Program requires awardees of the program to provide match in the amount awarded. Some funds 
from Water Conservation budget will be used to support program administration and marketing.  
 
ATTACHMENTS 

1. Bureau of Reclamation Grant Opportunity 2021 (PDF) 

9
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U.S. Department of the Interior June 2020

Funding Opportunity Announcement No. BOR-DO-21-F001 

WaterSMART Grants:
Water and Energy Efficiency Grants 
for Fiscal Year 2021

ATTACHMENT 1 9.1
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Mission Statements
The Department of the Interior conserves and 
manages the Nation’s natural resources and 
cultural heritage for the benefit and enjoyment of 
the American people, provides scientific and 
other information about natural resources and 
natural hazards to address societal challenges and 
create opportunities for the American people, and 
honors the Nation’s trust responsibilities or 
special commitments to American Indians, Alaska 
Natives, and affiliated island communities to help 
them prosper.

The mission of the Bureau of Reclamation is to 
manage, develop, and protect water and related 
resources in an environmentally and economically 
sound manner in the interest of the American 
public.

Cover photo: Pathfinder Irrigation District’s Lateral 21A Pipeline Project in Nebraska, which was an FY 
2017 Water and Energy Efficiency Grant project. Photo Courtesy of Pathfinder Irrigation District.

9.1
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Synopsis

i

Synopsis
Federal Agency Name: Department of the Interior, Bureau of Reclamation, 
Funding Opportunity Title: WaterSMART Grants: Water and Energy Efficiency Grants for 

fiscal year (FY) 2021
Announcement Type: Funding Opportunity Announcement (FOA)
Funding Opportunity 
Number:

BOR-DO-21-F001

Catalog of Federal 
Domestic Assistance 
Number:

15.507

Dates:
(See FOA Sec. D.4)

Application due date:
Thursday, September 17, 2020, 4:00 p.m. Mountain Daylight 
Time

Eligible Applicants:
(See FOA Sec. C.1)

States, Indian tribes, irrigation districts, water districts, or other 
organizations with water or power delivery authority located in 
the Western United States or United States Territories as 
identified in the Reclamation Act of June 17, 1902, as amended

Recipient Cost Share:
(See FOA Sec. C.2)

50 percent or more of project costs

Federal Funding Amount:
(See FOA Sec. B.1)

Funding Group I: Up to $500,000 per agreement

Funding Group II: Up to $2,000,000 per agreement
Estimated Number of 
Agreements to be 
Awarded:
(See FOA Sec. B.1)

Approximately 35-40 projects, contingent on appropriations.

9.1
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Application Checklist

iii

Application Checklist
The following table contains a summary of the information that you are required to submit 
with your application.

What to submit Required content Form or format
When to 
submit

Mandatory Federal Forms:

Application for Federal 
Financial Assistance

Budget Information

Assurances

Disclosure of Lobbying 
Activities

See Sec. D.2.2.1 SF-424, SF-424A, SF-424B, SF-424C, SF-424D and
SF-LLL forms may be obtained at 
www.grants.gov/web/grants/forms/sf-424-family.html

*

Title page See Sec. D.2.2.2 Page 15 *

Table of contents See Sec. D.2.2.3 Page 15 *

Technical proposal: *

Executive summary See Sec. D.2.2.4 Page 15 *

See Sec. D.2.2.4 Page 15 *

Project description See Sec. D.2.2.4 Page 16 *

Evaluation criteria See Sec. E.1 Page 29 *

Project Budget: *

Funding plan See Sec. D.2.2.5 Page 17 *

Budget proposal See Sec. D.2.2.5 Page 18 *

Budget narrative See Sec. D.2.2.5 Page 20 *

Environmental and cultural 
resources compliance

See Sec. F.2.1 Page 47 *

Required permits or 
approvals

See Sec. D.2.2.6 Page 24 *

Letters of support See Sec. D.2.2.7 Page 24 *

Official Resolutions See Sec. D.2.2.8 Page 24 **

Unique Entity Identifier and 
System for Award 
Management

See Sec. D.3 Page 25 ***

* Submit materials with your application.

** Document should be submitted with your application; however, please refer to the applicable section of the FOA for extended
submission date.

*** Should be completed prior to the application deadline; however, please refer to the applicable section of the FOA for extended 
completion date.

9.1
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Acronyms and Abbreviations

v

Acronyms and Abbreviations

AFY acre-feet per year
AMI advanced metering infrastructure
ASAP Automated Standard Application for Payments
ARC Application Review Committee
CE Categorical Exclusion 
CEC Categorical Exclusion Checklist 
CFR Code of Federal Regulations 
CWA Clean Water Act
CWMP Cooperative Watershed Management Program
Department U.S. Department of the Interior
DUNS Data Universal Number System
EA Environmental Assessment
EIS Environmental Impact Statement
EQIP Environmental Quality Incentives Program
ESA Endangered Species Act
ET evapotranspiration
FAPIIS Federal Award Performance Integrity Information System 
FAQ Frequently Asked Question
FERC Federal Energy Regulatory Commission
FOA Funding Opportunity Announcement
FONSI Finding of No Significant Impact
FY fiscal year
LOPP Lease of Power Privilege
NEPA National Environmental Policy Act 
NHPA National Historic Preservation Act 
NOAA National Oceanic and Atmospheric Administration 
NRCS Natural Resources Conservation Service
OM&R operations, maintenance, and replacement
P.L. Public Law
Reclamation Bureau of Reclamation
SAM System of Award Management
SCADA Supervisory Control and Data Acquisition and Automation
U.S.C. United States Code
USFWS U.S. Fish and Wildlife Service
WaterSMART Sustain and Manage America’s Resources for Tomorrow
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Section A: Funding Opportunity Description

1

Section A. Funding Opportunity 
Description

A.1. Program Information
Through WaterSMART (Sustain and Manage America’s Resources for 
Tomorrow), the Bureau of Reclamation (Reclamation) leverages Federal and non-
Federal funding to support stakeholder efforts to stretch scarce water supplies and 
avoid conflicts over water. WaterSMART provides support for the U.S. 
Department of the Interior’s (Department) priorities, including creating a legacy 
of conservation stewardship, sustainably developing our energy and natural 
resources, modernizing our infrastructure through public-private partnerships, 
striking a regulatory balance, and restoring trust with local communities by 
improving relationships and communication with states, tribes, local 
governments, communities, landowners and water users. WaterSMART also 
supports Reclamation’s priorities, including increasing water supplies, leveraging 
science and technology to improve water supply reliability, addressing ongoing 
drought, and improving water supplies for tribal and rural communities.

Through Water and Energy Efficiency Grants, Reclamation provides assistance to 
states, tribes, irrigation districts, water districts, and other entities with water or 
power delivery authority to undertake projects that result in quantifiable and 
sustained water savings and support broader water reliability benefits. Water and 
Energy Efficiency Grants are a component of Reclamation’s WaterSMART 
Grants Program, which also includes Water Marketing Strategy Grants and Small-
Scale Water Efficiency Projects. For further information on the WaterSMART 
Grants Program, please see www.usbr.gov/watersmart/index.html.

This Water and Energy Efficiency Grants FOA provides funding for projects 
that result in quantifiable water savings and support broader water 
reliability benefits. These projects conserve and use water more efficiently;
increase the production of hydropower; mitigate conflict risk in areas at a 
high risk of future water conflict; and accomplish other benefits that 
contribute to water supply reliability in the western United States.

Through this FOA, Reclamation provides funding for projects that increase water 
reliability consistent with sections 3 and 4 of the October 19, 2018, Presidential 
Memorandum on Promoting the Reliable Supply and Delivery of Water in the 
West.

A list of Frequently Asked Questions (FAQs) about WaterSMART and this FOA 
can be found online at www.usbr.gov/WaterSMART/weeg/faq.html. The list of 
FAQs will be updated periodically during the application period. For further 
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Funding Opportunity Announcement No. BOR-DO-21-F001

2

information on WaterSMART Grants, please see www.usbr.gov/watersmart/
weeg/index.html. For further information on the WaterSMART Program, please 
see www.usbr.gov/WaterSMART.html.

A.2. Objective of this Funding Opportunity 
Announcement

The objective of this FOA is to invite states, Indian tribes, irrigation districts, 
water districts, and other organizations with water or power delivery authority to 
leverage their money and resources by cost sharing with Reclamation on projects 
that seek to conserve and use water more efficiently; increase the production of 
hydropower; mitigate conflict risk in areas at a high risk of future water conflict; 
enable farmers to make additional on-farm improvements in the future, including 
improvements that may be eligible for Natural Resources Conservation Service 
(NRCS) funding; and accomplish other benefits that contribute to water supply 
reliability in the western United States.

A.3. Statutory Authority
This FOA is issued under the authority of Section 9504(a) of the Secure
Water Act, Subtitle F of Title IX of the Omnibus Public Land Management
Act of 2009, Public Law (P.L.) 111-11 (42 United States Code [U.S.C.] 
10364).

A.4. Other Related Funding Opportunities
Through WaterSMART Grants, Reclamation also provides other funding 
opportunities. Through Small-Scale Water Efficiency Projects, Reclamation
provides funding for small-scale water management projects (up to $75,000 in 
Federal funding for each project) that have been identified through previous 
planning efforts. Reclamation has developed a streamlined selection and review 
process to reflect the small-scale nature of these projects. 

In addition, through Water Marketing Strategy Grants, Reclamation provides
funding to develop strategies to establish or expand water markets or water 
marketing activities between willing participants. Under this funding opportunity,
applicants can conduct outreach and partnership building, scoping and planning 
activities (e.g., hydrologic, legal, economic, and other types of analysis), and 
develop a strategy for the implementation of water marketing activities.

Reclamation provides funding for water management projects through several 
other programs under WaterSMART. Through the Drought Response Program,
Reclamation provides funding to help build resilience to drought. Through 
Drought Contingency Planning, Reclamation supports the development of 
drought contingency plans with participation from a diverse set of stakeholders. 
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Reclamation also provides funding for Drought Resiliency Projects that increase 
water supply flexibility and improve water management to build long term 
resilience to drought and are supported by an existing drought contingency plan.

In addition, through the Cooperative Watershed Management Program,
Reclamation provides funding to watershed groups to encourage diverse 
stakeholders to form local solutions to address their watershed management 
needs. Reclamation provides funding through Phase I of the CWMP for watershed 
group development, restoration planning, and watershed management project 
design, and through Phase II for the implementation of watershed management 
projects. 

For information on the timing for these FOAs, please visit the WaterSMART 
Program website: www.usbr.gov/watersmart/.

A.5. Collaboration with the Natural Resources
Conservation Service

Reclamation and NRCS are collaborating to align program resources in areas of 
the Western United States where our mission areas overlap to improve the impact 
of the agencies’ respective drought resiliency and water efficiency investments. 
Applicants under WaterSMART Grants receive additional consideration in the 
evaluation process for delivery system improvements that complement on-farm 
improvements supported by NRCS, such as those funded through their 
Environmental Quality Incentives Program (EQIP). Contingent on available 
appropriations, NRCS provides dedicated EQIP funding to support on-farm water 
efficiency improvements by producers served by water delivery systems 
improved through a WaterSMART Grant.

Please note that on-farm improvements themselves are not eligible activities for 
funding under this FOA. NRCS will have a separate application process for the 
on-farm components of selected projects. 

Under this FOA, consideration will be given under Section E.1.2. Evaluation 
Criterion D—Complementing On-Farm Irrigation Improvements for proposals 
that describe on-farm efficiency work that is currently being completed or is 
anticipated to be completed in collaboration with NRCS in the area (e.g., with a 
direct connection to the district’s water supply). Please contact your state NRCS 
office for more information regarding NRCS assistance. You can find the contact 
information for your state NRCS office on the United States Department of 
Agriculture’s website, www.nrcs.usda.gov/wps/portal/nrcs/main/national/
contact/states/.
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Section B. Award Information

B.1. Total Project Funding
The President’s FY 2021 budget request includes $7.8 million for WaterSMART 
Grants. Reclamation will determine the final amount of funding available for 
award under this FOA once final FY 2021 appropriations have been made. The 
amount of funding available for awards under this FOA will depend on the 
demand for funding under this and other categories of WaterSMART Grants.
Any awards are subject to a determination by Reclamation that FY 2021 
appropriations are available. Applications submitted under this FOA may also be 
considered if other funding becomes available in FY 2022 or subsequently.

B.2. Project Funding Limitations 
Multiple applications for funding may be submitted for consideration (for 
example, an applicant may submit a proposal for funding under Funding Group I 
and a separate proposal under Funding Group II). However, no more than 
$2,000,000 will be awarded to any one applicant under this FOA.

The Federal share (Reclamation’s share in addition to any other sources of 
Federal funding) of any one proposed project shall not exceed 50 percent of the 
total project costs. Generally, the non-Federal share of project costs must be 
expended at the same or greater rate as the Federal share of project costs.

Applicants are invited to submit proposals under the following two funding 
groups.

B.2.1. Funding Group I

Up to $500,000 in Federal funds provided through this FOA will be available for 
smaller, on-the-ground projects.

In general, projects funded under Funding Group I should be completed 
within two years of award (see Section C.3.3. Length of Projects for 
additional information).

It is expected that more awards will be made for projects in Funding 
Group I than Funding Group II (described below).
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B.2.2. Funding Group II

Up to $2,000,000 in Federal funds provided through this FOA will be available 
for larger, phased on-the-ground projects that may take up to 3 years to complete.

Projects selected under Funding Group II will be funded on an annual 
basis, for a period of up to 3 years, with a maximum of $2,000,000
available for the entire project. Funding for the remaining project years 
will be made available contingent on subsequent congressional 
appropriations. (Note: Recipients will not be asked to reapply to receive 
FY 2022 and FY 2023 funding).
Recipients must demonstrate sufficient progress to receive subsequent 
funding for remaining phases of the project.
It is expected that a smaller number of awards will be made for projects in 
Funding Group II than Funding Group I.

B.3. Environmental and Cultural Resource 
Compliance

All projects selected for funding under this FOA will be required to comply with 
the National Environmental Policy Act (NEPA) and other Federal environmental 
and cultural resource laws and other regulations.

B.4. Assistance Instrument
Project awards will be made through grants or cooperative agreements as 
applicable to each project. If a cooperative agreement is awarded, the recipient 
should expect Reclamation to have substantial involvement in the project.

Substantial involvement by Reclamation may include:

Collaboration and participation with the recipient in the management of 
the project and close oversight of the recipient’s activities to ensure that 
the program objectives are being achieved.

Oversight may include review, input, and approval at key interim stages of 
the project.

At the request of the recipient, Reclamation can provide technical assistance after 
award of the project. If you receive Reclamation’s assistance, you must account 
for these costs in your budget. To discuss available assistance and these costs, 
contact the Program Coordinator identified in Section G. Agency Contacts.
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Section C. Eligibility Information

C.1. Eligible Applicants
Under P.L. 111-11, Section 9502, an eligible applicant is a state, Indian tribe, 
irrigation district, water district, or other organization with water or power 
delivery authority.

Applicants must also be located in the Western United States or Territories as 
identified in the Reclamation Act of June 17, 1902, as amended and 
supplemented; specifically: Alaska, Arizona, California, Colorado, Hawaii, Idaho, 
Kansas, Montana, Nebraska, Nevada, New Mexico, North Dakota, Oklahoma, 
Oregon, South Dakota, Texas, Utah, Washington, Wyoming, American Samoa, 
Guam, the Northern Mariana Islands, and the Virgin Islands.

Those not eligible include, but are not limited to, the following entities:

Federal Governmental entities
Individuals
Institutes of higher education
501(c)4 organizations
501(c)6 organizations

C.2. Cost Sharing Requirements
Applicants must be capable of cost sharing 50 percent or more of the total 
project costs. The total project cost is defined as the total allowable costs incurred 
under a Federal award and all required cost share and voluntary committed cost 
share contributions, including third-party contributions. 

Cost share may be made through cash, costs contributed by the applicant, or third-
party in-kind contributions. Third-party in-kind contributions include the value of 
non-cash contributions of property or services that benefit the federally assisted 
project and are contributed by non-Federal third parties, without charge. Cost 
share funding from sources outside the applicant’s organization (e.g., loans or 
state grants) should be secured and available to the applicant prior to award.
Please see Section D.2.2.9 Official Resolution and Section D.2.2.5 Funding Plan 
and Letters of Commitment for more information regarding the documentation 
required to verify commitments to meet cost sharing requirements.
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C.2.1. Cost Share Regulations

All cost-share contributions must meet the applicable administrative and cost 
principles criteria established in 2 Code of Federal Regulations (CFR) Part 200, 
available at www.ecfr.gov.

C.2.2. Third-Party In-Kind Contributions

Third-party in-kind contributions may be in the form of equipment, supplies, and 
other expendable property, as well as the value of services directly benefiting and 
specifically identifiable to the proposed project. Applicants may not include as 
part of their cost-share for projects funded under this FOA the cost or value of 
third-party in-kind contributions that have been or will be relied on to satisfy a 
cost-sharing or matching requirement for another Federal financial assistance 
agreement, a Federal procurement contract, or any other award of Federal funds.
Applicants should refer to 2 CFR §200.434 Contributions and donations for 
regulations regarding the valuation of third-party in-kind contributions, available 
at www.ecfr.gov.

C.3. Eligible Projects
C.3.1. Eligible Projects

Water conservation and hydropower projects eligible for funding under this 
FOA are described below. Applications may include anyone, or a
combination, of the types of projects described. In general, if you are
seeking funding for multiple projects (e.g., a piping project and a 
hydropower project) and the projects are interrelated or closely related, they
should be combined in one application.

Applicants may submit multiple project proposals; however, no more than 
$2,000,000 will be awarded in any FY to any one applicant under this FOA.

C.3.1.1. Water Conservation Projects
Water conservation projects result in quantifiable and sustained water savings or 
improved water management. Please note that an agreement will not be awarded 
for an improvement to conserve irrigation water unless the applicant agrees to the 
terms of Section 9504(a)(3)(B) of Public Law 111-11. See Section F.2.3. 
Requirements for Agricultural Operations under Public Law 111-11, Section 
9504(a)(3)(D) of this FOA for further information. Eligible water conservation 
projects include:

Canal Lining/Piping: Projects that line or pipe canals, resulting in 
conserved water. Projects include, but are not limited to:

o Installing new proven lining materials or technology
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o Converting open canals to pipeline

o Constructing conveyance improvements, turnouts, or pipelines

Municipal Metering: Projects that install meters, resulting in measurable
water savings. Projects include, but are not limited to:

o Installing end-user water service meters, e.g., for a residential or 
commercial building unit

o Installing distribution system meters associated with production and/or 
leakage quantification.  Note that distribution system meters will not 
receive points for quantifiable water savings under Evaluation 
Criterion A – Quantifiable Water Savings. Accordingly, to receive 
points under Evaluation Criterion A, these projects must be paired 
with a complementary project component that will result in water 
savings, e.g., pipe installation using upgraded materials, or individual 
water service meters

Irrigation Flow Measurement: Projects that improve measurement 
accuracy and result in reduced spills and over-deliveries to irrigators. 
Projects include, but are not limited to:

o Installing weirs, flumes, ramps, etc. in open channels

o Installing meters in pressurized pipes

Supervisory Control and Data Acquisition and Automation (SCADA):
Projects that install SCADA and/or automation components that provide 
water savings when irrigation delivery system operational efficiency is 
improved to reduce spills, over-deliveries, and seepage. Projects include, 
but are not limited to:

o Installing SCADA components that allow for remote monitoring of 
irrigation delivery system conditions (flow rates, water elevations, 
controls devices openings, etc.)

o Installing automation components that allow for remote operation of 
delivery system control features (gates, valves, turnouts, etc.)

Irrigation Measures: Projects that provide water savings by reducing 
outdoor water usage. These measures include turf removal, Smart 
irrigation controllers (weather or soil-moisture based) and high-efficiency 
nozzles (sprinkler heads). These measures are typically promoted by water 
entities through rebates or direct-install programs. Projects include, but are 
not limited to:

o Removing turf

o Installing Smart irrigation controllers
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o Installing high-efficiency nozzles (e.g., sprinkler heads)

C.3.1.2. Hydropower Projects

Projects that increase the use of hydropower in managing and delivering
water. Projects include, but are not limited to, those discussed in the
following subsections.

Implementing Hydropower Projects Related to Water Management and 
Delivery

Hydropower projects related to water management and delivery include, but are 
not limited to:

Installing a small-scale hydroelectric facility that enables use of renewable 
energy sources (e.g., installing low-head hydrokinetic power generation 
units in a water system)

Proposals including a hydropower component typically require additional 
permitting not needed for other water management improvements (e.g., canal 
lining). In evaluating these proposals, Reclamation may consider the applicant’s 
progress in obtaining a Federal Energy Regulatory Commission (FERC) license 
or a Reclamation Lease of Power Privilege (LOPP), depending on which is 
applicable. Applicants for a project including a hydropower component are asked 
to include documentation of steps taken to date for obtaining a FERC license or a 
LOPP.

Note that improvements to Federal facilities that are implemented through any 
project awarded funding through this FOA must comply with additional 
requirements. The Federal government will continue to hold title to the Federal 
facility and any improvement that is integral to the existing operations of that 
facility. Please see Section F.2.4. Title to Improvements Under Public Law 
111-11, Section 9504(a)(3)(D).

Applicants proposing hydropower development may wish to contact the Program 
Coordinator listed in Section G, Agency Contacts, prior to the application deadline 
to discuss the requirements listed above.

Note: other types of renewable energy projects, including large-scale solar, wind, 
and geothermal projects, are not eligible under this FOA  

C.3.2. Ineligible Projects

Any project not specifically described in Section 3.1. Eligible Projects is not 
eligible under this FOA. The following subsections further explain ineligible 
projects.

9.1

Packet Pg. 95

A
tta

ch
m

en
t: 

B
ur

ea
u 

of
 R

ec
la

m
at

io
n 

G
ra

nt
 O

pp
or

tu
ni

ty
 2

02
1 

 (9
53

1 
: X

er
is

ca
pe

 In
ce

nt
iv

e 
Pr

og
ra

m
)



Section C: Eligibility Information

11

C.3.2.1. Operations, Maintenance, and Replacement
Projects that are considered normal operations, maintenance and replacement 
(OM&R) are not eligible. OM&R is described as system improvements that 
replace or repair existing infrastructure or function without providing increased 
efficiency or effectiveness of water distribution over the expected life of the 
improvement. Examples of ineligible OM&R projects include:

Replacing malfunctioning components of an existing facility with the 
same components

Improving an existing facility to operate as originally designed

Performing an activity on a recurring basis, even if that period is extended 
(e.g., 10-year interval)

Sealing expansion joints of concrete lining because the original sealer or 
the water stops have failed

Sealing cracks in canals and/or pipes, including those sealant projects 
intending to improve facilities with inherent design and construction flaws

Replacing broken meters with new meters of the same type

Replacing leaky pipes with new pipes of the same type

Completion of one-time leak detection surveys

Applicants that have questions regarding OM&R are encouraged to contact the 
Program Coordinator listed in Section G. Agency Contacts, prior to the 
application deadline for further information.

C.3.2.2. Water Reclamation, Recycling, and Reuse
Water reclamation, reuse, and desalination projects are not eligible for funding 
under this FOA. Entities seeking funding for these types of projects should 
consider Reclamation’s Title XVI Water Reclamation and Reuse Program and 
Drought Response Program. If you have questions about a water reclamation, 
reuse, or desalination project please contact Ms. Amanda Erath at 303-445-2766
or aerath@usbr.gov.

C.3.2.3. Groundwater Recharge
Groundwater recharge projects are not eligible. Applicants proposing such 
projects should consider applying for funding under the WaterSMART Drought 
Resiliency Projects FOA. See the WaterSMART Drought Response Program 
webpage, www.usbr.gov/drought/, for more information.
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C.3.2.4. Water Purchases
A project that proposes using Federal funding primarily for the purchase of water 
is not eligible under this FOA.

C.3.2.5. Building Construction
A project that proposes to construct a building is not eligible for Federal funding 
under this FOA (e.g., a building to house administrative staff or to promote public 
awareness of water conservation).

C.3.2.6. Pilot Projects
A project that proposes to conduct a pilot study to evaluate technical capability, 
economic feasibility, or viability for full-scale implementation, or to test an 
unproven material or technology is not eligible for Federal funding under this 
FOA.

C.3.2.7. High-Efficiency Indoor Appliance and Fixture Installation
A project that includes the installation of high-efficiency indoor appliances and 
fixtures, including toilets and urinals, whether through rebates, direct install, or by 
other means, is not eligible for funding under this FOA.

C.3.2.8. Other Types of Renewable Energy Projects
Renewable energy projects other than hydropower projects, including large-scale 
solar, wind, and geothermal projects, are not eligible under this FOA.

C.3.2.9. Projects Receiving Other Federal Financial Assistance
Projects or activities that are funded under another Federal Financial Assistance 
agreement are not eligible for funding under this FOA.

C.3.3. Length of Projects

In general, Funding Group I projects should be completed within two years of 
award. Funding Group II projects should be completed within three years of 
award and each year are expected to complete the work planned as part of that 
year’s phase. Applications for projects requiring more time will be considered for 
funding only under limited circumstances. For example, some hydropower project 
installations may require additional time to secure necessary permits.

Reclamation will determine the capability of an applicant to complete the 
proposed project within the timeframe identified in the application.
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Section D. Application and Submission 
Information

D.1. Address to Request Application Package
This document contains all information, forms, and electronic addresses required 
to obtain the information required for submission of an application.

If you are unable to access this information electronically, you can request paper 
copies of any of the documents referenced in this FOA by contacting:

By mail: Bureau of Reclamation 
Financial Assistance Operations
Attn: Mr. Ned Weakland
P.O. Box 25007, MS 84-27815
Denver, CO 80225

By email: eweakland@usbr.gov

By telephone: 303-445-3757

D.2. Content and Form of Application Submission
All applications must conform to the requirements set forth below.

D.2.1. Application Format and Length

The technical proposal and criteria section (defined below) shall be limited to a 
maximum of 50 consecutively numbered pages. If this section of the application 
exceeds 50 pages, only the first 50 pages will be evaluated. The font shall be at 
least 12 points in size and easily readable. Page size shall be 8½ by 11 inches, 
including charts, maps, and drawings. Margins should be standard 1-inch margins.
Oversized pages will not be accepted.

Applications will be prescreened for compliance to the above page number 
limitation. Excess pages will be removed and not considered in the evaluation of 
the proposed project.

D.2.2. Application Content

The application must include the following elements to be considered complete:

Mandatory Federal Forms. Note, applications submitted by consultants 
must contain an SF-424 and SF-424D that is manually signed by an 
authorized representative of the entity applying.
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o SF-424 Application for Federal Assistance.

o SF-424C Budget Information – Construction ProgramsSF-424D
Assurances – Construction Programs

o SF-LLL Disclosure of Lobbying Activities (if applicable)

These forms may be obtained at www.grants.gov/web/grants/forms/sf-
424-family.html

Title page

Table of contents

Technical proposal and evaluation criteria (limited to 50 pages)
o Executive summary
o Project location
o Technical project description
o Evaluation criteria

Project budget
o Funding plan and letters of commitment
o Budget proposal
o Budget narrative

Environmental and cultural resources compliance

Required permits or approvals

Letters of project support 

Official resolution

It is highly recommended that application packages be structured in the order 
identified above.

D.2.2.1. Mandatory Federal Forms
The application must include the following standard Federal forms:

SF-424 Application for Federal Assistance

A fully completed SF-424, Application for Federal Assistance signed by a person 
legally authorized to commit the applicant to performance of the project must be 
submitted with the application. Failure to submit a properly signed SF-424 may 
result in the elimination of the application from further consideration.

9.1

Packet Pg. 99

A
tta

ch
m

en
t: 

B
ur

ea
u 

of
 R

ec
la

m
at

io
n 

G
ra

nt
 O

pp
or

tu
ni

ty
 2

02
1 

 (9
53

1 
: X

er
is

ca
pe

 In
ce

nt
iv

e 
Pr

og
ra

m
)



Section D: Application and Submission Information

15

SF-424 Budget Information

A fully completed SF-424C Budget Information Construction Programs must be 
submitted with the application.

SF-424 Assurances

A SF-424D Assurances Construction Programs, signed by a person legally 
authorized to commit the applicant to performance of the project shall be 
included. Failure to submit a properly signed SF-424D may result in the 
elimination of the application from further consideration.

SF-LLL Disclosure of Lobbying Activities

A fully completed and signed SF-LLL, Disclosure of Lobbying Activities is 
required is required if the applicant has made or agreed to make payment to any 
lobbying entity for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a covered Federal action.
Note – this form cannot be submitted by a contractor or other entity on behalf of 
an applicant.

D.2.2.2. Title Page
Provide a brief, informative, and descriptive title for the proposed work that 
indicates the nature of the project. Include the name and address of the applicant, 
and the name and address, email address, and telephone of the project manager.

D.2.2.3. Table of Contents
List all major sections of the proposal in the table of contents.

D.2.2.4. Technical Proposal and Evaluation Criteria
The technical proposal and evaluation criteria (50 pages maximum) include:

(1) Executive summary 
(2) Project Location
(3) Technical project description 
(4) Evaluation criteria

Executive Summary

The executive summary should include:

The date, applicant name, city, county, and state

A one paragraph project summary that provides the location of the project, 
a brief description of the work that will be carried out, any partners 
involved, expected benefits and how those benefits relate to the water 
management issues you plan to address. Please note: this information will 
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be used to create a summary of your project for our website if the project 
is selected for funding. For example, note the following description of a 
project selected for funding in FY 2020:

Example: The Bard Water District, located in southern California near 
the Arizona border, along with the Quechan Indian Tribe, will construct 
conveyance improvements for the Five Gates structure, which is a series 
of gated culverts that act as a major chokepoint in the District’s delivery 
system. The District will replace the existing Five Gates with new more 
advanced metal gates and 560 feet of pipeline to increase water use 
efficiency and reliability through optimal flow rates, reduced leakage, and 
reduced operational losses. The project is a top priority for the District 
and the Tribe and is expected to result in annual water savings of 1,452 
acre-feet, which will remain in the Lower Colorado River System.

State the length of time and estimated completion date for the proposed 
project

Whether or not the proposed project is located on a Federal facility

Project Location

Provide detailed information on the proposed project location or project area 
including a map showing the specific geographic location. For example, {project 
name}is located in {state and county} approximately {distance} miles {direction, 
e.g., northeast} of {nearest town}. The project latitude is {##°##’N} and 
longitude is {###°##’W}. 

Technical Project Description

Provide a more comprehensive description of the technical aspects of your 
project, including the work to be accomplished and the approach to complete the 
work. This description should provide detailed information about the project 
including materials and equipment and the work to be conducted to complete the 
project. This section provides an opportunity for the applicant to provide a clear 
description of the technical nature of the project and to address any aspect of the 
project that reviewers may need additional information to understand.

Please do not include your project schedule and milestones here; that information 
is requested in response to the Readiness to Proceed criterion below. In addition,
please avoid discussion of the benefits of the project, which are also requested in 
response to evaluation criteria. This section is solely intended to provide an 
understanding of the technical aspects of the project.

Please note, if the work for which you are requesting funding is a phase of a 
larger project, please only describe the work that is reflected in the budget and 
exclude description of other activities or components of the overall project.
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Evaluation Criteria

The evaluation criteria portion of your application should thoroughly 
address each criterion and subcriterion in the order presented to assist in the 
complete and accurate evaluation of your proposal.

(See Section E.1. Technical Proposal: Evaluation Criteria for additional 
details, including a detailed description of each criterion and subcriterion 
and points associated with each.)

It is suggested that applicants copy and paste the evaluation criteria and 
subcriteria in Section E.1. Technical Proposal: Evaluation Criteria into their 
applications to ensure that all necessary information is adequately addressed.

D.2.2.5. Project Budget
The project budget includes:

(1) Funding plan and letters of commitment
(2) Budget proposal
(3) Budget narrative

If the proposed project is selected, the awarding Reclamation Grants Officer will 
review the proposed pre-award costs to determine if they are consistent with 
program objectives and are allowable in accordance with the authorizing 
legislation. Proposed pre-award costs must also be compliant with all applicable 
administrative and cost principles criteria established in 2 CFR Part 200, available 
at www.ecfr.gov, and all other requirements of this FOA. Costs incurred prior 
to July 1, 2020 are not eligible project costs under this FOA and should not 
be included in the proposed budget estimate.

Please note that the costs for preparing and submitting an application in response 
to this FOA, including the development of data necessary to support the proposal, 
are not eligible project costs under this FOA and must not be included in the 
project budget. In addition, Budget Proposals must not include costs for the 
purchase of water or land, or to secure an easement other than a construction
easement. These costs are not eligible project costs under this FOA.

Funding Plan and Letters of Commitment

Describe how the non-Federal share of project costs will be obtained. 
Reclamation will use this information in making a determination of financial
capability.

Project funding provided by a source other than the applicant shall be supported 
with letters of commitment from these additional sources. Letters of commitment 
shall identify the following elements:

The amount of funding commitment
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The date the funds will be available to the applicant

Any time constraints on the availability of funds

Any other contingencies associated with the funding commitment

Commitment letters from third party funding sources should be submitted with 
your application. If commitment letters are not available at the time of the 
application submission, please provide a timeline for submission of all 
commitment letters. Cost-share funding from sources outside the applicant’s 
organization (e.g., loans or State grants), should be secured and available to the 
applicant prior to award.

Reclamation will not make funds available for an award under this FOA until the 
recipient has secured non-Federal cost-share. Reclamation will execute a financial 
assistance agreement once non-Federal funding has been secured or Reclamation 
determines that there is sufficient evidence and likelihood that non-Federal funds 
will be available to the applicant subsequent to executing the agreement.

Please identify the sources of the non-Federal cost-share contribution for the 
project, including:

Any monetary contributions by the applicant towards the cost-share 
requirement and source of funds (e.g., reserve account, tax revenue, and/or 
assessments).

Any costs that will be contributed by the applicant.

Any third-party in-kind costs (i.e., goods and services provided by a third 
party).

Any cash requested or received from other non-Federal entities.

Any pending funding requests (i.e., grants or loans) that have not yet been 
approved and explain how the project will be affected if such funding is 
denied.

In addition, please identify whether the budget proposal includes any project costs 
that have been or may be incurred prior to award. For each cost, describe: 

o The project expenditure and amount.
o The date of cost incurrence.
o How the expenditure benefits the project.

Budget Proposal

The total project cost (Total Project Cost), is the sum of all allowable items of 
costs, including all required cost sharing and voluntary committed cost sharing, 
including third-party contributions, that are necessary to complete the project.
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Table 1.—Total Project Cost Table
SOURCE AMOUNT

Costs to be reimbursed with the requested Federal funding $
Costs to be paid by the applicant $
Value of third-party contributions $

TOTAL PROJECT COST $

The budget proposal should include detailed information on the categories listed 
below and must clearly identify all items of cost, including those that will be 
contributed as non-Federal cost share by the applicant (required and voluntary), 
third-party in-kind contributions, and those that will be covered using the funding 
requested from Reclamation, and any requested pre-award costs. Unit costs 
must be provided for all budget items including the cost of services or other 
work to be provided by consultants and contractors. Applicants are strongly 
encouraged to review the procurement standards for Federal awards found at 
2 CFR §200.317 through §200.326 before developing their budget proposal. If
you have any questions regarding your budget proposal or eligible costs, please 
contact the grants management specialist identified in Section G. Agency 
Contacts.

It is also strongly advised that applicants use the budget proposal format shown 
on the next page in Table 2 or a similar format that provides this information. If 
selected for award, successful applicants must submit detailed supporting 
documentation for all budgeted costs. It is not necessary to include separate 
columns indicating which cost is being contributed as non-Federal cost share or 
which costs will be reimbursed with Federal funds.

Note: The costs of preparing bids, proposals, or applications on potential 
Federal and non-Federal awards or projects, including the development of data 
necessary to support the non-Federal entity’s application are not eligible project 
costs and should not be included in the budget proposal (2 CFR §200.460).
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Table 2.—Sample Budget Proposal Format

BUDGET ITEM DESCRIPTION COMPUTATION Quantity 
Type 

TOTAL 
COST$/Unit Quantity

Salaries and Wages
Employee 1 $
Employee 2 $
Employee 3 $
Fringe Benefits
Full-Time Employees $
Part-Time Employees $
Travel
Trip 1 $
Trip 2 $
Trip 3 $
Equipment
Item A $
Item B $
Item C $
Supplies and Materials
Item A $
Item B $

Contractual/Construction
Contractor A $
Contractor B $
Third-Party Contributions
Contributor A $
Contributor B $
Other
Other $

TOTAL DIRECT COSTS $

Indirect Costs
Type of rate percentage $base $

TOTAL ESTIMATED PROJECT COSTS $

Budget Narrative

Submission of a budget narrative is mandatory. An award will not be made to any 
applicant who fails to fully disclose this information. The budget narrative 
provides a discussion of, or explanation for, items included in the budget 
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proposal. The types of information to describe in the narrative include, but are not 
limited to, those listed in the following subsections. Costs, including the valuation 
of third-party in-kind contributions, must comply with the applicable cost 
principles contained in 2 CFR Part §200, available at the Electronic Code of 
Federal Regulations (www.ecfr.gov).

Salaries and Wages

Indicate the Project Manager and other key personnel by name and title. The 
Project Manager must be an employee or board member of the applicant. Other 
personnel should be indicated by title alone. For all positions, indicate salaries and 
wages, estimated hours or percent of time, and rate of compensation. The labor 
rates must identify the direct labor rate separate from the fringe rate or fringe cost 
for each category. All labor estimates must be allocated to specific tasks as 
outlined in the applicant’s technical project description. Labor rates and proposed 
hours shall be displayed for each task.

The budget proposal and narrative should include estimated hours for compliance 
with reporting requirements, including final project and evaluation. Please see 
Section F.3. Program Performance Reports for information on types and 
frequency of reports required.

Generally, salaries of administrative and/or clerical personnel will be included as 
a portion of the stated indirect costs. If these salaries can be adequately 
documented as direct costs, they should be included in this section; however, a 
justification should be included in the budget narrative.

Fringe Benefits

Identify the rates/amounts, what costs are included in this category, and the basis 
of the rate computations. Federally approved rate agreements are acceptable for 
compliance with this item.

Travel

Identify the purpose of each anticipated trip, destination, number of persons 
traveling, length of stay, and all travel costs including airfare (basis for rate used), 
per diem, lodging, and miscellaneous travel expenses. For local travel, include 
mileage and rate of compensation.

Equipment

If equipment will be purchased, itemize all equipment valued at or greater than 
$5,000. For each item, identify why it is needed for the completion of the project 
and how the equipment was priced. Note: if the value is less than $5,000, the item 
should be included under materials and supplies.

If equipment is being rented, specify the number of hours and the hourly rate. 
Local rental rates are only accepted for equipment actually being rented or leased.
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If the applicant intends to use their own equipment for the purposes of the project, 
the proposed usage rates should fall within the equipment usage rates outlined by 
the United States Army Corps of Engineers within their Construction Equipment 
Ownership and Operating Expense Schedule (EP 1110-1-8) 
at www.publications.usace.army.mil/USACE-Publications/Engineer-
Pamphlets/u43545q/313131302D312D38.

Note: If the equipment will be furnished and installed under a construction 
contract, the equipment should be included in the construction contract cost 
estimate.

Materials and Supplies

Itemize supplies by major category, unit price, quantity, and purpose, such as 
whether the items are needed for office use, research, or construction. Identify 
how these costs were estimated (i.e., quotes, engineering estimates, or other 
methodology). Note: If the materials/supplies will be furnished and installed 
under a contract, the equipment should be included in the construction contract 
cost estimate.

Contractual

Identify all work that will be accomplished by consultants or contractors, 
including a breakdown of all tasks to be completed, and a detailed budget estimate 
of time, rates, supplies, and materials that will be required for each task. For each 
proposed contract, identify the procurement method that will be used to select the 
consultant or contractor and the basis for selection. Please note that all 
procurements with an anticipated aggregate value that exceeds the Micro-
purchase Threshold (currently $10,000) must use a competitive procurement 
method (see 2 CFR §200.320 – Methods of procurement to be followed). Only 
contracts for architectural/engineering services can be awarded using a 
qualifications-based procurement method. If a qualifications-based procurement 
method is used, profit must be negotiated as a separate element of the contract 
price. See 2 CFR §200.317 through §200.326 for additional information regarding 
procurements, including required contract content. Note: A modification to an 
existing contract for services without first obtaining multiple quotes or proposals 
is considered a noncompetitive procurement, regardless of the method used to 
award the existing contract.

Third-Party In-Kind Contributions

Identify all work that will be accomplished by third-party contributors, including 
a breakdown of all tasks to be completed, and a detailed budget estimate of time, 
rates, supplies, and materials that will be required for each task. Third-party 
in-kind contributions, including contracts, must comply with all applicable 
administrative and cost principles criteria, established in 2 CFR Part 200, 
available at www.ecfr.gov, and all other requirements of this FOA.
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Environmental and Regulatory Compliance Costs

Prior to awarding financial assistance, Reclamation must first ensure compliance 
with Federal environmental and cultural resources laws and other regulations 
(“environmental compliance”). Every project funded under this program will have 
environmental compliance activities undertaken by Reclamation and the recipient. 

Depending on the potential impacts of the project, Reclamation may be able to 
complete its compliance activities without additional cost to the recipient. Where 
environmental or cultural resources compliance requires significant participation 
by Reclamation, costs incurred by Reclamation will be added as a line item to the 
budget during development of the financial assistance agreement and cost shared 
accordingly (i.e., withheld from the Federal award amount). Any costs to the 
recipient associated with compliance will be identified during the process of 
developing a final project budget for inclusion in the financial assistance 
agreement.

Other Expenses

Any other expenses not included in the above categories shall be listed in this 
category, along with a description of the item and why it is necessary. No profit or 
fee will be allowed.

Indirect Costs

Indirect costs are costs incurred by the applicant for a common or joint purpose 
that benefit more than one activity of the organization and are not readily 
assignable to the activities specifically benefitted without undue effort. Costs that 
are normally treated as indirect costs include, but are not limited to, administrative 
salaries and fringe benefits associated with overall financial and organizational 
administration; operation and maintenance costs for facilities and equipment; and, 
payroll and procurement services. If indirect costs will be incurred, identify the 
proposed rate, cost base, and proposed amount for allowable indirect costs based 
on the applicable cost principles for the applicant’s organization. It is not 
acceptable to simply incorporate indirect rates within other direct cost line items.

If the applicant has never received a Federal negotiated indirect cost rate, the 
budget may include a de minimis rate of up to 10 percent of modified total direct 
costs. For further information on modified total direct costs, refer to 
2 CFR §200.68 available at www.ecfr.gov.

If the applicant does not have a federally approved indirect cost rate agreement 
and is proposing a rate greater than the de minimis 10 percent rate, include the 
computational basis for the indirect expense pool and corresponding allocation 
base for each rate. Information on “Preparing and Submitting Indirect Cost 
Proposals” is available from the Department, the Interior Business Center, and
Indirect Cost Services, at www.doi.gov/ibc/services/finance/indirect-cost-
services. If the proposed project is selected for award, the recipient will be 
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required to submit an indirect cost rate proposal with their cognizant agency 
within three months of award. Reimbursement of indirect costs will not be 
allowable until the recipient enters into the indirect cost rate agreement.

D.2.2.6. Required Permits or Approvals
Applicants must state in the application whether any permits or approvals are 
required and explain the plan for obtaining such permits or approvals.

Note that improvements to Federal facilities that are implemented through any 
project awarded funding through this FOA must comply with additional 
requirements. The Federal government will continue to hold title to the Federal 
facility and any improvement that is integral to the existing operations of that 
facility. Please see P.L. 111-11, Section 9504(a)(3)(B). Reclamation may also 
require additional reviews and approvals prior to award to ensure that any 
necessary easements, land use authorizations, or special permits can be approved 
consistent with the requirements of 43 CFR Section 429, and that the 
development will not impact or impair project operations or efficiency.

D.2.2.7. Letters of Support
Please include letters from interested stakeholders supporting the proposed 
project. To ensure your proposal is accurately reviewed, please attach all letters of 
support/ partnership letters as an appendix. Letters of support received after the 
application deadline for this FOA will not be considered in the evaluation of the 
proposed project.

D.2.2.8. Official Resolution
Include an official resolution adopted by the applicant’s board of directors or 
governing body, or, for State government entities, an official authorized to 
commit the applicant to the financial and legal obligations associated with receipt 
of a financial assistance award under this FOA, verifying:

The identity of the official with legal authority to enter into an agreement.

The board of directors, governing body, or appropriate official who has 
reviewed and supports the application submitted.

The capability of the applicant to provide the amount of funding and/or in-
kind contributions specified in the funding plan.

That the applicant will work with Reclamation to meet established 
deadlines for entering into a grant or cooperative agreement.

An official resolution meeting the requirements set forth above is mandatory.
If the applicant is unable to submit the official resolution by the application 
deadline because of the timing of board meetings or other justifiable reasons, the 
official resolution may be submitted up to 30 days after the application deadline,
via email to the contact listed in Section D.1. of this FOA.
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D.3. Unique Entity Identifier and System for Award 
Management

All applicants (unless the applicant has an exception approved by Reclamation 
under 2 CFR §25.110[d]) are required to: 

(i) Be registered in the System for Award Management (SAM) before 
submitting its application; 

(ii) Provide a valid unique entity identifier in its application; and 

(iii) Continue to maintain an active SAM registration with current 
information at all times during which it has an active Federal award or 
an application or plan under consideration by a Federal awarding 
agency.

Meeting the requirements set forth above is mandatory. If the applicant is 
unable to complete registration by the application deadline, the unique entity 
identifier must be obtained, and SAM registration must be initiated within 30 days 
after the application deadline in order to be considered for selection and award.

Reclamation will not make a Federal award to an applicant until the applicant has 
complied with all applicable unique entity identifier and SAM requirements and, 
if an applicant has not fully complied with the requirements by the time 
Reclamation is ready to make an award, Reclamation may determine that the 
applicant is not qualified to receive a Federal award and use that determination as 
a basis for making a Federal award to another applicant.

D.4. Submission Date and Time
The deadline for submitting an application is:

September 17, 2020, 4:00 p.m. MDT.

Applications received after the application deadline will not be considered unless 
it can be determined that the delay was caused by Reclamation mishandling or 
technical issues with the Grants.gov application system. Please note that 
difficulties related to an applicant’s Grants.gov profile (e.g., incorrect 
organizational representative), the upload of documents to Grants.gov or an 
applicant’s SAM registration are not considered technical issues with the 
Grants.gov system.

Please note that any application submitted for funding under this FOA may be 
subjected to a Freedom of Information Act request (5 U.S.C. Section 552, as 
amended by P.L. No. 110-175), and as a result, may be made publicly available. 
Following awards of funding, Reclamation will post all successful applications on 
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the Reclamation website, www.usbr.gov/WaterSmart/, after conducting any 
redactions determined necessary by Reclamation, in consultation with the 
recipient.

D.4.1. Application Delivery Instructions

The application may be submitted electronically through Grants.gov 
(www.grants.gov) or a hard copy may be submitted to either one of the following 
addresses. Under no circumstances will applications received through any other 
method (such as email or fax) be considered eligible for award.

By mail or USPS overnight services:

Bureau of Reclamation 
Financial Assistance Support Section
Attn: Mr. Ned Weakland
P.O. Box 25007, MS 84-27815
Denver, CO 80225

All other express delivery:

Bureau of Reclamation mail services
Attn: Mr. Ned Weakland
Denver Federal Center
Bldg. 67, Rm. 152
6th Avenue and Kipling Street
Denver, CO 80225

By courier services:

Bureau of Reclamation
Attn: Mr. Ned Weakland
Denver Federal Center
Bldg. 67, Rm. 581
6th Avenue and Kipling Street
Denver, CO 80225

D.4.2. Instructions for Submission of Project Application

Each applicant should submit an application in accordance with the instructions 
contained in this section.

D.4.2.1. Applications Submitted by Mail, Express Delivery or Courier 
Services
Please follow these instructions to submit your application by mail, express 
delivery, or courier services.
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Applicants should submit one copy of all application documents for 
hardcopy submissions. Only use a binder clip for documents submitted.
Do not staple or otherwise bind application documents.

Hard copy applications may be submitted by mail, express delivery, or
courier services to the addresses identified in this FOA.

Materials arriving separately will not be included in the application 
package and may result in the application being rejected or not funded. 
This does not apply to letters of support, funding commitment letters, or 
official resolutions.

Faxed and emailed copies of application documents will not be accepted.

Do not include a cover letter or company literature/brochure with the 
application. All pertinent information must be included in the application 
package.

D.4.2.2. Applications Submitted Electronically
If the applicant chooses to submit an electronic application, it must be submitted 
through Grants.gov (www.grants.gov). Reclamation encourages applicants to 
submit their applications for funding electronically through the URL: 
www.grants.gov/applicants/apply-for-grants.html. Applicant resource documents
and a full set of instructions for registering with Grants.gov (www.grants.gov) and 
completing and submitting applications online are available at: 
www.grants.gov/applicants/apply-for-grants.html.

Please note that submission of an application electronically requires prior 
registration through Grants.gov, which may take 7 to 21 days. Please see 
registration instructions at www.grants.gov/applicants/apply-for-
grants.html. In addition, please note that the Grants.gov system only 
accepts applications submitted by individuals that are registered and
active in SAM as both a user and an Authorized Organizational 
Representative.

Applicants have experienced significant delays when attempting to submit 
applications through Grants.gov. If you plan to submit your application 
through Grants.gov you are encouraged to submit your application several 
days prior to the application deadline. If you are a properly registered 
Grants.gov applicant and encounter problems with the Grants.gov 
application submission process, you must contact the Grants.gov Help 
Desk to obtain a case number. This case number will provide evidence of 
your attempt to submit an application prior to the submission deadline.
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Regardless of the delivery method used, you must ensure that your proposal 
arrives by the date and time deadline stated in this FOA. Applications received 
after this date and time due to weather or express delivery/courier performance 
will not be considered for award. Late applications will not be considered unless 
it is determined that the delay was caused by Reclamation mishandling or 
technical issues with the Grants.gov application system. Please note that 
difficulties related to an applicant’s Grants.gov profile (e.g., incorrect 
organizational representative), the upload of documents to Grants.gov, or an 
applicant’s SAM registration are not considered technical issues with the 
Grants.gov system.

D.4.2.3. Acknowledgement of Application Receipt.
If an application is submitted by mail, express delivery, or courier, Reclamation 
will notify you via email that your application was received.

If an application is submitted through Grants.gov, you will receive an email 
acknowledging receipt of the application from Grants.gov. In addition, 
Reclamation will confirm via email that your application was successfully 
downloaded from Grants.gov.

Notification will be sent to the points of contact identified on the applicant’s 
SF-424 Application for Federal Assistance.

D.5. Intergovernmental Review
This FOA is not subject to Executive Order 12372, “Intergovernmental Review of 
Federal Programs.” 

D.6. Automated Standard Application for Payments 
Registration

All applicants must also be registered with and willing to process all payments 
through the Department of Treasury Automated Standard Application for 
Payments (ASAP) system. All recipients with active financial assistance 
agreements with Reclamation must be enrolled in ASAP under the appropriate 
Agency Location Code(s) and the Data Universal Number System (DUNS) 
Number prior to the award of funds. If a recipient has multiple DUNS numbers,
they must separately enroll within ASAP for each unique DUNS Number and/or 
Agency. All of the information on the enrollment process for recipients, including
the enrollment initiation form and the enrollment mailbox can be found at 
www.usbr.gov/mso/aamd/asap.html.

Note that if your entity is currently enrolled in the ASAP system with an agency 
other than Reclamation, you must enroll specifically with Reclamation in order to 
process payments.
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Section E. Application Review Information

E.1. Technical Proposal: Evaluation Criteria
The evaluation criteria portion should be addressed in the technical proposal 
section of the application. Applications should thoroughly address each criterion 
and any sub-criterion in the order presented below. It is suggested that applicants
copy and paste the below criteria and subcriteria into their applications to ensure
that all necessary information is adequately addressed. Applications will be 
evaluated against the evaluation criteria listed below. If the work described in 
your application is a phase of a larger project, only discuss the benefits that will 
result directly from the work discussed in the technical project description and 
that is reflected in the budget, not the larger project.

Evaluation Criteria: Scoring Summary Points:
A. Quantifiable Water Savings 30
B. Water Supply Reliability 18
C. Implementing Hydropower 18
D. Complementing On-Farm Irrigation Improvements 10
E. Department of the Interior Priorities 10
F. Implementation and Results 6
G: Nexus to Reclamation Project Activities 4

H: Additional Non-Federal Funding 4

Total 100

Note: Since the FOA is open to a variety of project types, Evaluation Criteria A-D
may not apply to every project. For example, a water savings project (Criterion 
A) may not include implementation of a hydropower component (Criterion C). 
Please provide as much detail and support as you can for those criteria in A-D
that are applicable to your project. All applicants should respond to Evaluation 
Criteria E-H.

E.1.1. Evaluation Criterion A—Quantifiable Water Savings 
(30 points)

Up to 30 points may be awarded for this criterion. This criterion prioritizes 
projects that will conserve water and improve water use efficiency by
modernizing existing infrastructure. Points will be allocated based on the 
quantifiable water savings expected as a result of the project. Points will be 
allocated to give greater consideration to projects that are expected to result in 
more significant water savings.
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All applicants should be sure to address the following:

Describe the amount of estimated water savings. For projects that conserve 
water, please state the estimated amount of water expected to be conserved (in 
acre-feet per year) as a direct result of this project. 

Please include a specific quantifiable water savings estimate; do not include a 
range of potential water savings.

Describe current losses: Please explain where the water that will be conserved is 
currently going (e.g., back to the stream, spilled at the end of the ditch, seeping 
into the ground)?

Describe the support/documentation of estimated water savings: Please 
provide sufficient detail supporting how the estimate was determined, including 
all supporting calculations. Note: projects that do not provide sufficient 
supporting detail/calculations may not receive credit under this section. Please be 
sure to consider the questions associated with your project type (listed below) 
when determining the estimated water savings, along with the necessary support 
needed for a full review of your proposal. In addition, please note that the use of 
visual observations alone to calculate water savings, without additional 
documentation/data, are not sufficient to receive credit under this section.
Further, the water savings must be the result of reducing or eliminating a current, 
ongoing loss, not the result of an expected future loss.

Please address the following questions according to the type of infrastructure 
improvement you are proposing for funding. See Appendix A: Benefit 
Quantification and Performance Measure Guidance for additional guidance on 
quantifying water savings.

(1) Canal Lining/Piping: Canal lining/piping projects can provide water 
savings when irrigation delivery systems experience significant losses due 
to canal seepage. Applicants proposing lining/piping projects should 
address the following:

a. How has the estimated average annual water savings that will 
result from the project been determined? Please provide all 
relevant calculations, assumptions, and supporting data.

b. How have average annual canal seepage losses been determined? 
Have ponding and/or inflow/outflow tests been conducted to 
determine seepage rates under varying conditions? If so, please 
provide detailed descriptions of testing methods and all results. If 
not, please provide an explanation of the method(s) used to 
calculate seepage losses. All estimates should be supported with 
multiple sets of data/measurements from representative sections of 
canals.
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c. What are the expected post-project seepage/leakage losses and how 
were these estimates determined (e.g., can data specific to the type 
of material being used in the project be provided)?

d. What are the anticipated annual transit loss reductions in terms of 
acre-feet per mile for the overall project and for each section of 
canal included in the project?

e. How will actual canal loss seepage reductions be verified?

f. Include a detailed description of the materials being used.

(2) Municipal Metering: Municipal metering projects can provide water 
savings when individual user meters are installed where none exist to 
allow for unit or tiered pricing, when existing individual user meters are 
replaced with advanced metering infrastructure (AMI) meters, and when 
new meters are installed within a distribution system to assist with leakage 
reduction. To receive credit for water savings for a municipal metering 
project, an applicant must provide a detailed description of the method 
used to estimate savings, including references to documented savings from 
similar previously implemented projects. Applicants proposing municipal 
metering projects should address the following:

a. How has the estimated average annual water savings that will 
result from the project been determined? Please provide all 
relevant calculations, assumptions, and supporting data.

b. How have current distribution system losses and/or the potential 
for reductions in water use by individual users been determined?

c. For installing end-user water service meters, e.g., for a residential 
or commercial building unit., refer to studies in the region or in the 
applicant’s service area that are relevant to water use patterns and 
the potential for reducing such use. In the absence of such studies, 
please explain in detail how expected water use reductions have 
been estimated and the basis for the estimations.

d. Installation of distribution system meters will not receive points 
under this criterion.  Accordingly, these projects must be paired 
with a complementary project component that will result in water 
savings in order for the proposal to receive credit for water 
savings, e.g., pipe installation using upgraded materials, or 
individual water service meters.

e. What types (manufacturer and model) of devices will be installed 
and what quantity of each?
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f. How will actual water savings be verified upon completion of the 
project?

(3) Irrigation Flow Measurement: Irrigation flow measurement 
improvements can provide water savings when improved measurement 
accuracy results in reduced spills and over-deliveries to irrigators. 
Applicants proposing municipal metering projects should address the 
following:

a. How have average annual water savings estimates been 
determined? Please provide all relevant calculations, assumptions, 
and supporting data.

b. Have current operational losses been determined? If water savings 
are based on a reduction of spills, please provide support for the 
amount of water currently being lost to spills.

c. Are flows currently measured at proposed sites and if so, what is 
the accuracy of existing devices? How has the existing 
measurement accuracy been established?

d. Provide detailed descriptions of all proposed flow measurement 
devices, including accuracy and the basis for the accuracy.

e. Will annual farm delivery volumes be reduced by more efficient 
and timely deliveries? If so, how has this reduction been 
estimated?

f. How will actual water savings be verified upon completion of the 
project?

(4) Turf Removal: Applicants proposing turf removal projects should address 
the following:

a. How have average annual water savings estimates been 
determined? Please provide all relevant calculations, assumptions, 
and supporting data.

b. What is the total surface area of turf to be removed and what is the 
estimated average annual turf consumptive use rate per unit area?

c. Was historical water consumption data evaluated to estimate 
average annual turf consumptive use per unit area? If so, did the 
evaluation include a weather adjustment component?

d. Will site audits be performed before applicants are accepted into 
the program?
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e. How will actual water savings be verified upon completion of the 
project?

(5) Smart Irrigation Controllers and High-Efficiency Nozzles: Applicants 
proposing smart irrigation controller or high-efficiency nozzle projects 
should address the following:

a. How have average annual water savings estimates been 
determined? Please provide all relevant calculations, assumptions, 
and supporting data.

b. Was historical water consumption data evaluated to estimate the 
percent reduction in water demand per unit area of irrigated 
landscape? If so, did the evaluation include a weather adjustment 
component?

c. What types (manufacturer and model) of devices will be installed 
and what quantity of each?

d. Will the devices be installed through a rebate or direct-install 
program?

e. Will site audits be performed before and after installation?

f. How will actual water savings be verified upon completion of the 
project?

Note: a project that includes the installation of high-efficiency indoor appliances 
and fixtures, including toilets, whether through rebates, direct install, or by other 
means, is not eligible for funding under this FOA.

E.1.2. Evaluation Criterion B—Water Supply Reliability
(18 points)

Up to 18 points may be awarded under this criterion. This criterion prioritizes
projects that address water reliability concerns, including making water available 
for multiple beneficial uses and resolving water related conflicts in the region. 

Note that an agreement will not be awarded for an improvement to conserve 
irrigation water unless the applicant agrees to the terms of Section 9504(a)(3)(B) 
of Public Law 111-11 (see p. 52 of the FOA for additional information). 
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Please address how the project will increase water supply reliability. Proposals 
that will address more significant water supply shortfalls benefitting multiple 
sectors and multiple water users, will be prioritized. General water supply 
reliability benefits (e.g., proposals that will increase resiliency to drought) will 
also be considered. Please provide sufficient explanation of the project benefits 
and their significance. These benefits may include, but are not limited to, the 
following:

1. Will the project address a specific water reliability concern? Please 
address the following:

o Explain and provide detail of the specific issue(s) in the area that is 
impacting water reliability, such as shortages due to drought, increased 
demand, or reduced deliveries. Will the project directly address a
heightened competition for finite water supplies and over-allocation 
(e.g., population growth)?

o Describe how the project will address the water reliability concern? In 
your response, please address where the conserved water will go and 
how it will be used, including whether the conserved water will be 
used to offset groundwater pumping, used to reduce diversions, used to 
address shortages that impact diversions or reduce deliveries, made 
available for transfer, left in the river system, or used to meet another 
intended use.

o Provide a description of the mechanism that will be used, if necessary, 
to put the conserved water to the intended use.

o Indicate the quantity of conserved water that will be used for the 
intended purpose. 

2. Will the project make water available to achieve multiple benefits or to 
benefit multiple water users? Consider the following:

o Will the project benefit multiple sectors and/or users (e.g., agriculture, 
municipal and industrial, environmental, recreation, or others)?

Will the project benefit species (e.g., federally threatened or 
endangered, a federally recognized candidate species, a state listed 
species, or a species of particular recreational, or economic 
importance)? Please describe the relationship of the species to the 
water supply, and whether the species is adversely affected by a 
Reclamation project.

Will the project benefit a larger initiative to address water 
reliability?
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o Will the project benefit Indian tribes?

o Will the project benefit rural or economically disadvantaged 
communities?

o Describe how the project will help to achieve these multiple benefits.
In your response, please address where the conserved water will go 
and where it will be used, including whether the conserved water will 
be used to offset groundwater pumping, used to reduce diversions, 
used to address shortages that impact diversions or reduce deliveries, 
made available for transfer, left in the river system, or used to meet 
another intended use.

3. Does the project promote and encourage collaboration among parties in a 
way that helps increase the reliability of the water supply?

o Is there widespread support for the project?

o What is the significance of the collaboration/support?

o Is the possibility of future water conservation improvements by other 
water users enhanced by completion of this project?

o Will the project help to prevent a water-related crisis or conflict? Is 
there frequently tension or litigation over water in the basin?

o Describe the roles of any partners in the process. Please attach any 
relevant supporting documents. 

4. Will the project address water supply reliability in other ways not 
described above?

E.1.3. Evaluation Criterion C—Implementing Hydropower
(18 points)

Up to 18 points may be awarded for this criterion. This criterion prioritizes
projects that will install new hydropower capacity in order to utilize our natural 
resources to ensure energy is available to meet our security and economic needs.

If the proposed project includes construction or installation of a hydropower 
system, please address the following: 

Describe the amount of energy capacity. For projects that implement 
hydropower systems, state the estimated amount of capacity (in kilowatts) of the 
system. Please provide sufficient detail supporting the stated estimate, including 
all calculations in support of the estimate.
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Describe the amount of energy generated. For projects that implement 
hydropower systems, state the estimated amount of energy that the system will 
generate (in kilowatt hours per year). Please provide sufficient detail supporting 
the stated estimate, including all calculations in support of the estimate. Please 
explain how the power generated as a result of this project will be used, including 
any existing or planned agreements and infrastructure.

Describe any other benefits of the hydropower project. Please describe and 
provide sufficient detail on any additional benefits expected to result from the 
hydropower project, including:

Any expected reduction in the use of energy currently supplied through a 
Reclamation project.

Anticipated benefits to other sectors/entities.

Expected water needs, if any, of the system.

E.1.4. Evaluation Criterion D—Complementing On-Farm 
Irrigation Improvements (10 points)

Up to 10 points may be awarded for projects that describe in detail how they will 
complement on-farm irrigation improvements eligible for NRCS financial or 
technical assistance.

Note: Scoring under this criterion is based on an overall assessment of the extent 
to which the WaterSMART Grant project will complement ongoing or future on-
farm improvements. Applicants should describe any proposal made to NRCS, or 
any plans to seek assistance from NRCS in the future, and how an NRCS-assisted
activity would complement the WaterSMART Grant project. Financial assistance 
through EQIP is the most commonly used program by which NRCS helps 
producers implement improvements to irrigation systems, but NRCS does have 
additional technical or financial assistance programs that may be available. 
Applicants may receive maximum points under this criterion by providing the
information described in the bullet points below. Applicants are not required to 
have assurances of NRCS assistance by the application deadline to be 
awarded the maximum number of points under this sub-criterion.
Reclamation may contact applicants during the review process to gather 
additional information about pending applications for NRCS assistance if 
necessary.

Please note: On-farm improvements themselves are not eligible activities for 
funding under this FOA. This criterion is intended to focus on how the 
WaterSMART Grant project will complement ongoing or future on-farm 
improvements. NRCS will have a separate application process for the on-
farm components of selected projects that may be undertaken in the future, 
separate of the WaterSMART Grant project.

If the proposed project will complement an on-farm improvement eligible for 
NRCS assistance, please address the following:
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Describe any planned or ongoing projects by farmers/ranchers that receive 
water from the applicant to improve on-farm efficiencies.

o Provide a detailed description of the on-farm efficiency improvements.

o Have the farmers requested technical or financial assistance from 
NRCS for the on-farm efficiency projects, or do they plan to in the 
future?

o If available, provide documentation that the on-farm projects are 
eligible for NRCS assistance, that such assistance has or will be 
requested, and the number or percentage of farms that plan to 
participate in available NRCS programs. 

o Applicants should provide letters of intent from farmers/ranchers in 
the affected project areas.

Describe how the proposed WaterSMART project would complement any 
ongoing or planned on-farm improvement.

o Will the proposed WaterSMART project directly facilitate the on-farm 
improvement? If so, how? For example, installation of a pressurized 
pipe through WaterSMART can help support efficient on-farm 
irrigation practices, such as drip-irrigation.

OR

o Will the proposed WaterSMART project complement the on-farm 
project by maximizing efficiency in the area? If so, how?

Describe the on-farm water conservation or water use efficiency benefits 
that are expected to result from any on-farm work. 

o Estimate the potential on-farm water savings that could result in acre-
feet per year. Include support or backup documentation for any
calculations or assumptions.

Please provide a map of your water service area boundaries. If your 
project is selected for funding under this FOA, this information will help 
NRCS identify the irrigated lands that may be approved for NRCS funding 
and technical assistance to complement funded WaterSMART projects.  

Note: On-farm water conservation improvements that complement the water 
delivery improvement projects selected through this FOA may be considered for 
NRCS funding and technical assistance to the extent that such assistance is 
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available. For more information, including application deadlines and a 
description of available funding, please contact your local NRCS office. See the 
NRCS website for office contact information, www.nrcs.usda.gov/wps/portal/nrcs/
main/national/contact/states/.

E.1.5. Evaluation Criterion E—Department of the Interior and 
Bureau of Reclamation Priorities (10 points)

Up to 10 points may be awarded based on the extent that the proposal 
demonstrates that the project supports Department and Reclamation priorities. 
Please address those priorities that are applicable to your project. It is not 
necessary to address priorities that are not applicable to your project. A project 
will not necessarily receive more points simply because multiple priorities are 
addressed. Points will be allocated based on the degree to which the project 
supports one or more of the priorities listed, and whether the connection to the 
priority(ies) is well supported in the proposal.

Department Priorities

1. Creating a conservation stewardship legacy second only to Teddy 
Roosevelt

a. Utilize science to identify best practices to manage land and water 
resources and adapt to changes in the environment;

b. Examine land use planning processes and land use designations that 
govern public use and access;

c. Revise and streamline the environmental and regulatory review 
process while maintaining environmental standards;

d. Review Department water storage, transportation, and distribution 
systems to identify opportunities to resolve conflicts and expand 
capacity;

e. Foster relationships with conservation organizations advocating for 
balanced stewardship and use of public lands;

f. Identify and implement initiatives to expand access to Department 
lands for hunting and fishing;

g. Shift the balance towards providing greater public access to public 
lands over restrictions to access.

2. Utilizing our natural resources
a. Ensure American Energy is available to meet our security and 

economic needs;

b. Ensure access to mineral resources, especially the critical and rare 
earth minerals needed for scientific, technological, or military 
applications;
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c. Refocus timber programs to embrace the entire ‘healthy forests’ 
lifecycle;

d. Manage competition for grazing resources.

3. Restoring trust with local communities
a. Be a better neighbor with those closest to our resources by improving 

dialogue and relationships with persons and entities bordering our 
lands;

b. Expand the lines of communication with Governors, state natural 
resource offices, Fish and Wildlife offices, water authorities, county 
commissioners, Tribes, and local communities.

4. Striking a regulatory balance
a. Reduce the administrative and regulatory burden imposed on U.S. 

industry and the public;

b. Ensure that Endangered Species Act decisions are based on strong 
science and thorough analysis.

5. Modernizing our infrastructure
a. Support the White House Public/Private Partnership Initiative to 

modernize U.S. infrastructure;

b. Remove impediments to infrastructure development and facilitate 
private sector efforts to construct infrastructure projects serving 
American needs;

c. Prioritize Department infrastructure needs to highlight:
1. Construction of infrastructure;
2. Cyclical maintenance;
3. Deferred maintenance.

Reclamation Priorities
1. Increase Water Supplies, Storage, and Reliability under WIIN and other 

Authorities

2. Streamline Regulatory Processes and Remove Unnecessary Burdens to 
Provide More Water and Power Supply Reliability

3. Leverage Science and Technology to Improve Water Supply Reliability to 
Communities 

4. Address Ongoing Drought
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5. Improve the Value of Hydropower to Reclamation Power Customers

6. Improve Water Supplies for Tribal and Rural Communities

7. Implementation of new Title Transfer authority pursuant to P.L. 116-9

E.1.6. Evaluation Criterion F—Implementation and Results 
(6 points)

Up to 6 points may be awarded for these subcriteria.

E.1.6.1. Subcriterion F.1— Project Planning
Points may be awarded for proposals with planning efforts that provide support 
for the proposed project.

Does the applicant have a Water Conservation Plan and/or System 
Optimization Review (SOR) in place? Please self-certify or provide copies of 
these plans where appropriate to verify that such a plan is in place.

Provide the following information regarding project planning:

(1) Identify any district-wide, or system-wide, planning that provides 
support for the proposed project. This could include a Water 
Conservation Plan, SOR, Drought Contingency Plan or other planning 
efforts done to determine the priority of this project in relation to other 
potential projects.

(2) Describe how the project conforms to and meets the goals of any 
applicable planning efforts and identify any aspect of the project that 
implements a feature of an existing water plan(s).

E.1.6.2. Subcriterion F.2— Performance Measures
Points may be awarded based on the description and development of performance 
measures to quantify actual project benefits upon completion of the project.

Provide a brief summary describing the performance measure that will be used to 
quantify actual benefits upon completion of the project (e.g., water saved or better 
managed, energy generated or saved). For more information calculating 
performance measure, see Appendix A: Benefit Quantification and Performance 
Measure Guidance.

All Water and Energy Efficiency Grants applicants are required to propose a 
“performance measure” (a method of quantifying the actual benefits of their 
project once it is completed). A provision will be included in all assistance 
agreements with Water and Energy Efficiency Grants recipients describing the 
performance measure and requiring the recipient to quantify the actual project 
benefits in their final report to Reclamation upon completion of the project. If 
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information regarding project benefits is not available immediately upon 
completion of the project, the financial assistance agreement may be modified to 
remain open until such information is available and until a Final Report is 
submitted. Quantifying project benefits is an important means to determine the 
relative effectiveness of various water management efforts, as well as the overall 
effectiveness of Water and Energy Efficiency Grants.

Note: program funding may be used to install necessary equipment to monitor 
progress. However, program funding may not be used to measure performance 
after project construction is complete (these costs are considered normal 
operation and maintenance costs and are the responsibility of the applicant).

E.1.6.3. Subcriterion F.3— Readiness to Proceed
Points may be awarded based upon the extent to which the proposed project is 
capable of proceeding upon entering into a financial assistance agreement. 
Please note, if your project is selected, responses provided in this section will be 
used to develop the scope of work that will be included in the financial assistance 
agreement.

Applications that include a detailed project implementation plan (e.g., estimated 
project schedule that shows the stages and duration of the proposed work, 
including major tasks, milestones, and dates) will receive the most points under 
this criterion. 

Identify and provide a summary description of the major tasks necessary 
to complete the project. Note: please do not repeat the more detailed 
technical project description provided in Section D.2.2.4.; this section 
should be focused on a summary of the major tasks to be accomplished as 
part of the project. 

Describe any permits that will be required, along with the process for 
obtaining such permits. 

Identify and describe any engineering or design work performed 
specifically in support of the proposed project.

Describe any new policies or administrative actions required to implement 
the project.

Please also include an estimated project schedule that shows the stages 
and duration of the proposed work, including major tasks, milestones, and 
dates. Milestones may include, but are not limited to, the following: 
complete environmental and cultural compliance; mobilization; begin 
construction/installation; construction/installation (50% complete); and 
construction/installation (100% complete)
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E.1.7. Evaluation Criterion G— Nexus to Reclamation Project 
Activities (4 Points)

Up to 4 points may be awarded if the proposed project is in a basin with 
connections to Reclamation project activities. No points will be awarded for 
proposals without connection to a Reclamation project or Reclamation activity.

Is the proposed project connected to Reclamation project activities? If so, 
how? Please consider the following:

o Does the applicant receive Reclamation project water?

o Is the project on Reclamation project lands or involving Reclamation 
facilities?

o Is the project in the same basin as a Reclamation project or activity?

o Will the proposed work contribute water to a basin where a 
Reclamation project is located?

Will the project benefit any tribe(s)?

E.1.8. Evaluation Criterion H— Additional Non-Federal Funding 
(4 points)

Up to 4 points may be awarded to proposals that provide non-Federal funding in 
excess of 50 percent of the project costs. State the percentage of non-Federal 
funding provided using the following calculation:

Non-Federal Funding

Total Project Cost

E.2. Review and Selection Process
The Federal government reserves the right to reject any and all applications that 
do not meet the requirements or objectives of this FOA. Awards will be made for 
projects most advantageous to the Federal Government. Award selection may be 
made to maintain balance among the eligible projects listed in this FOA. The 
evaluation process will be comprised of the steps described in the following 
subsections.
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E.2.1. Initial Screening

All application packages will be screened to ensure that:

The applicant meets the eligibility requirements stated in this FOA.

The applicant meets the unique entity identifier and SAM registration 
requirements stated in this FOA (this may be completed up to 30 days 
after the application deadline). 

The application meets the content requirements of the FOA package, 
including submission of a technical proposal, including responses to the 
evaluation criteria, a funding plan, budget proposal, and budget narrative.

The application contains a properly executed SF-424, Application for 
Financial Assistance and form SF-424D, Assurances Construction 
Programs and a completed SF-424C, Budget Information Construction 
Programs.

The application includes an official resolution, adopted by the applicant’s 
board of directors, governing body, or appropriate authorized official (this 
may be submitted up to 30 days after the application deadline).

The application and funding plan meets or exceeds the minimum non-
Federal cost-share requirements identified in this FOA.

The project can be completed in two years for Funding Group I project, or 
in three years for Funding Group II project.

Reclamation reserves the right to remove an application from funding 
consideration if it does not pass all Initial Screening criteria listed above. An 
applicant that has submitted an application that is determined to be ineligible for 
funding will be notified along with other applicants, or sooner, if possible.

E.2.2. Application Review Committee 

Evaluation criteria will comprise the total evaluation weight as stated in the 
Section E.1 Evaluation Criteria. Application Review Information. Applications 
will be scored against the evaluation criteria by an Application Review 
Committee (ARC), made up of experts in relevant disciplines selected from across 
Reclamation. The ARC will also review the application to ensure that the project 
meets the description of eligible projects and meets the objective of this FOA. 

During ARC review, Reclamation may contact applicants to request clarifications 
to the information provided, if necessary.
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E.2.3. Red-Flag Review

Following the results of the ARC review, Reclamation offices will review the top-
ranking applications and will identify any reasons why a proposed project would 
not be feasible or otherwise advisable, including environmental or cultural 
resources compliance issues, permitting issues, legal issues, or financial position. 
Positive or negative past performance by the applicant and any partners in 
previous working relationships with Reclamation may be considered, including 
whether the applicant is making significant progress toward the completion of 
outstanding financial assistance agreements and whether the applicant is in 
compliance with all reporting requirements associated with previously funded 
projects. 

In addition, during this review, Reclamation will address any specific concerns or 
questions raised by members of the ARC, conduct a preliminary budget review, 
and evaluate the applicant’s ability to meet cost share as required.

E.2.4. Managerial Review

Reclamation management will prioritize projects to ensure the total amount of all 
awards does not exceed available funding levels. Management will also ensure 
that all projects meet the scope, priorities, requirements, and objectives of this 
FOA. Management may also prioritize projects to ensure that multiple project 
types are represented. After completion of the Managerial Review, Reclamation 
will notify applicants whose proposals have been selected for award 
consideration.

E.2.5. Pre-Award Clearances and Approvals

The following pre-award clearances and approvals must be obtained before an 
award of funding is made. If the results of all pre-award reviews and clearances 
are satisfactory, an award of funding will be made once the agreement is finalized 
(approximately one to three months from the date of initial selection). If the 
results of pre-award reviews and clearances are unsatisfactory, consideration of 
funding for the project may be withdrawn.

E.2.5.1. Environmental Review
Reclamation will forward all proposals to the appropriate Reclamation Regional 
or Area Office for completion of environmental compliance. To the extent 
possible, environmental compliance will be completed before a financial 
assistance agreement is signed by the parties. However, in most cases, the award 
will be made contingent on completion of environmental compliance. The 
financial assistance agreement will describe how compliance will be carried out. 
Ground disturbing activities, including any construction or installation 
activities, may not occur until environmental compliance is complete and a 
notice to proceed is issued.
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Even in cases where environmental compliance work has been completed 
previously or is being completed by another Federal agency, Reclamation must 
still review and adopt such environmental compliance and issue a notice to 
proceed before ground disturbing activities may be initiated.

E.2.5.2. Budget Analysis and Business Evaluation
A Reclamation Grants Officer will also conduct a detailed budget analysis and 
complete a business evaluation and responsibility determination. During this 
evaluation, the Grants Officer will consider several factors that are important, but 
not quantified, such as:

Allowability, allocability, and reasonableness of proposed costs

Financial strength and stability of the applicant

Past performance, including satisfactory compliance with all terms and 
conditions of previous awards, such as environmental compliance issues, 
reporting requirements, proper procurement of supplies and services, and 
audit compliance

Adequacy of personnel practices, procurement procedures, and accounting 
policies and procedures, as established by applicable Office of 
Management and Budget circulars

E.3. Federal Award Performance Integrity 
Information System

Prior to making an award with a Federal total estimated amount greater than 
$150,000, Reclamation is required to review and consider any information about 
the applicant that is in the designated integrity and performance system accessible 
through SAM (currently Federal Award Performance Integrity Information 
System [FAPIIS]) (see 41 U.S.C. §2313). An applicant, at its option, may review 
information in the designated integrity and performance systems accessible 
through SAM and comment on any information about itself that a Federal 
awarding agency previously entered and is currently in the designated integrity 
and performance system accessible through SAM. Reclamation will consider any 
comments by the applicant, in addition to the other information in FAPIIS, in 
making a judgment about the applicant's integrity, business ethics, and record of 
performance under Federal awards when completing the review of risk posed by 
applicants as described in 2 CFR §200.205 Federal awarding agency review of 
risk posed by applicants.
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E.4. Anticipated Announcement and Federal Award
Date

Reclamation expects to contact potential award recipients and unsuccessful 
applicants in spring 2021, subject to the timing and amount of final FY 2021 
appropriations. Financial assistance agreements will be awarded to applicants that 
successfully pass all pre-award reviews and clearances. Award recipients will be 
contacted individually to discuss the time frame for the completion of their 
agreement.
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Section F. Federal Award Administration 
Information

F.1. Federal Award Notices
Successful applicants will receive by electronic mail, a notice of selection signed 
by a Reclamation Grants Officer. This notice is not an authorization to begin 
performance. 

F.2. Administrative and National Policy 
Requirements

F.2.1. Environmental and Cultural Resources Compliance

All projects being considered for award funding will require compliance with the 
NEPA before any ground-disturbing activity may begin. Compliance with all 
applicable state, Federal and local environmental, cultural, and paleontological 
resource protection laws and regulations is also required. These may include, but 
are not limited to, the Clean Water Act (CWA), the Endangered Species Act  
(ESA), the National Historic Preservation Act (NHPA), consultation with 
potentially affected tribes, and consultation with the State Historic Preservation 
Office.

Reclamation will be the lead Federal agency for National Environmental Policy 
Act (NEPA) compliance and will be responsible for evaluating technical 
information and ensuring that natural resources, cultural, and socioeconomic 
concerns are appropriately addressed. As the lead agency, Reclamation is solely 
responsible for determining the appropriate level of NEPA compliance. Further, 
Reclamation is responsible to ensure that findings under NEPA, and 
consultations, as appropriate, will support Reclamation’s decision on whether to 
fund a project. Depending on the potential impacts of the project, Reclamation 
may be able to complete its compliance activities without additional cost to the 
recipient. Where environmental or cultural resources compliance requires 
significant participation by Reclamation, costs anticipated to be incurred by 
Reclamation will be added as a line item to the budget during development of the 
financial assistance agreement and cost shared accordingly. Any costs to the 
recipient associated with compliance will be identified during the process of 
developing a final project budget for inclusion in the financial assistance 
agreement. 

Reclamation’s estimated cost to complete environmental and cultural compliance 
activities will be withheld from the initial obligation of Federal funding.  After 
compliance activities are completed, any remaining Federal funding will be 
obligated to the Agreement. 
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Note, if mitigation is required to lessen environmental impacts, the applicant may, 
at Reclamation’s discretion, be required to report on progress and completion of 
these commitments. Reclamation will coordinate with the applicant to establish 
reporting requirements and intervals accordingly.

Under no circumstances may an applicant begin any ground-disturbing 
activities (e.g., grading, clearing, and other preliminary activities) on a project 
before environmental and cultural resources compliance is complete and a
Reclamation Grants Officer provides written notification that all such 
clearances have been obtained. This pertains to all components of the proposed 
project, including those that are part of the applicant’s non-Federal cost-share. 
An applicant that proceeds before environmental and cultural resources 
compliance is complete may risk forfeiting Reclamation funding under this 
FOA. Costs incurred for ground-disturbing activities performed prior to award 
are not eligible for reimbursement or cost share unless the recipient can provide 
documentation that Federal environmental and cultural resource clearances 
were obtained for the project prior to the commencement of the activities.

F.2.2. Approvals and Permits

Recipients shall adhere to Federal, state, territorial, tribal, and local laws, 
regulations, and codes, as applicable, and shall obtain all required approvals and 
permits. Recipients shall also coordinate and obtain approvals from site owners 
and operators.

F.2.3. Intangible Property (2 CFR §200.315)

a. Title to intangible property acquired under a Federal award vests upon 
acquisition in the non-Federal entity (see §200.59 Intangible Property [of 
this CFR]). The non-Federal entity must use that property for the 
originally authorized purpose and must not encumber the property without 
approval of the Federal awarding agency. When no longer needed for the 
originally authorized purpose, disposition of the intangible property must 
occur in accordance with the provisions in §200.313(e) Equipment [of this 
CFR].

b. The non-Federal entity may copyright any work that is subject to 
copyright and was developed, or for which ownership was acquired, under 
a Federal award. The Federal awarding agency reserves a royalty-free, 
nonexclusive and irrevocable right to reproduce, publish, or otherwise use 
the work for Federal purposes, and to authorize others to do so.

c. The non-Federal entity is subject to applicable regulations governing 
patents and inventions, including government wide regulations issued by
the Department of Commerce at 37 CFR Part 401, “Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under 
Government Awards, Contracts and Cooperative Agreements.”
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d. The Federal government has the right to:

(1) obtain, reproduce, publish, or otherwise use the data produced 
under a Federal award; and

(2) authorize others to receive, reproduce, publish, or otherwise use 
such data for Federal purposes.

e. Freedom of Information Act 

(1) In response to a FOIA request for research data relating to 
published research findings produced under a Federal award that 
were used by the Federal government in developing an agency 
action that has the force and effect of law, the Federal awarding 
agency must request, and the non-Federal entity must provide, 
within a reasonable time, the research data so that they can be 
made available to the public through the procedures established 
under the FOIA. If the Federal awarding agency obtains the 
research data solely in response to a FOIA request, the Federal 
awarding agency may charge the requester a reasonable fee 
equaling the full incremental cost of obtaining the research data. 
This fee should reflect costs incurred by the Federal agency and 
the non-Federal entity. This fee is in addition to any fees the 
Federal awarding agency may assess under the FOIA (5 USC 
552(a)(4)(A)).

(2) Published research findings means when:

i. Research findings are published in a peer-reviewed 
scientific or technical journal; or

ii. A Federal agency publicly and officially cites the research 
findings in support of an agency action that has the force 
and effect of law. “Used by the Federal government in 
developing an agency action that has the force and effect of 
law” is defined as when an agency publicly and officially 
cites the research findings in support of an agency action 
that has the force and effect of law.

(3) Research data means the recorded factual material commonly 
accepted in the scientific community as necessary to validate 
research findings, but not any of the following: preliminary 
analyses, drafts of scientific papers, plans for future research, peer 
reviews, or communications with colleagues. This “recorded” 
material excludes physical objects (e.g., laboratory samples). 
Research data also does not include:
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i. Trade secrets, commercial information, materials necessary 
to be held confidential by a researcher until they are 
published, or similar information which is protected under 
law; and

ii. Personnel and medical information and similar information 
the disclosure of which would constitute a clearly 
unwarranted invasion of personal privacy, such as 
information that could be used to identify a particular 
person in a research study.

F.2.4. Requirements for Agricultural Operations under 
P.L. 111-11, Section 9504(a)(3)(B)

In accordance with Section 9504(a)(3)(B) of P.L. 111-11, grants and cooperative 
agreements under this authority will not be awarded for an improvement to 
conserve irrigation water unless the applicant agrees to both of the following 
conditions:

Not to use any associated water savings to increase the total irrigated 
acreage of the applicant

Not to otherwise increase the consumptive use of water in the operation of 
the applicant, as determined pursuant to the law of the State in which the 
operation of the applicant is located

F.2.5. Title to Improvements P.L. 111-11, Section 9504(a)(3)(D)

If the activities funded through an agreement awarded under this FOA result in a 
modification to a portion of a federally owned facility that is integral to the 
existing operations of that facility, the Federal government shall continue to hold 
title to the facility and the improvements thereto. Title to improvements, 
P.L. 111-11, Section 9504(a)(3)(D) that are not integral to existing water delivery 
operations shall reside with the project sponsor.

F.3. Reporting—Requirements and Distribution
If the applicant is awarded an agreement as a result of this FOA, the applicant will 
be required to submit the following reports during the term of the agreement.

F.3.1. Financial Reports

Recipients will be required to submit a fully completed form SF-425 Federal 
Financial Report on at least a semi-annual basis and with the final performance 
report. The SF-425 must be signed by a person legally authorized to obligate the 
recipient.

9.1

Packet Pg. 135

A
tta

ch
m

en
t: 

B
ur

ea
u 

of
 R

ec
la

m
at

io
n 

G
ra

nt
 O

pp
or

tu
ni

ty
 2

02
1 

 (9
53

1 
: X

er
is

ca
pe

 In
ce

nt
iv

e 
Pr

og
ra

m
)



Section F: Federal Award Information

51

F.3.2. Interim Performance Reports

The specific terms and conditions pertaining to the reporting requirements will be 
included in the financial assistance agreement.

Interim performance reports submitted on at least a semi-annual basis, that 
include the following information:

A comparison of actual accomplishments to the milestones established by 
the financial assistance agreement for the period

The reasons why established milestones were not met, if applicable

The status of milestones from the previous reporting period that were not 
met, if applicable

Whether the project is on schedule and within the original cost estimate

Any additional pertinent information or issues related to the status of the 
project

F.3.3. Final Performance Reports

Recipients will be required to submit a final performance report encompassing the 
entire period of performance. The final performance report must include, but is 
not limited to, the following information:

Whether the project objectives and goals were met

Discussion of the benefits achieved by the project, including information 
and/or calculations supporting the benefits

How the project demonstrates collaboration, if applicable

A comparison of estimated costs vs. actual costs

Photographs documenting the project are also appreciated

Note: Reclamation may print photos with appropriate credit to the applicant. Also, 
final reports are public documents and may be made available on Reclamation’s 
website or as requested.
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F.4. Conflicts of Interest
F.4.1. Applicability

This section intends to ensure that non-Federal entities and their employees take 
appropriate steps to avoid conflicts of interest in their responsibilities under or 
with respect to Federal financial assistance agreements. In the procurement of 
supplies, equipment, construction, and services by recipients and by subrecipients, 
the conflict of interest provisions in 2 CFR 200.318 apply.

F.4.2. Requirements

Non-Federal entities must avoid prohibited conflicts of interest, including any 
significant financial interests that could cause a reasonable person to question the 
recipient's ability to provide impartial, technically sound, and objective 
performance under or with respect to a Federal financial assistance agreement.

In addition to any other prohibitions that may apply with respect to conflicts of 
interest, no key official of an actual or proposed recipient or subrecipient, who is 
substantially involved in the proposal or project, may have been a former Federal 
employee who, within the last year, participated personally and substantially in 
the evaluation, award, or administration of an award with respect to that recipient 
or subrecipient or in development of the requirement leading to the funding 
announcement.

No actual or prospective recipient or subrecipient may solicit, obtain, or use non-
public information regarding the evaluation, award, or administration of an award 
to that recipient or subrecipient or the development of a Federal financial 
assistance opportunity that may be of competitive interest to that recipient or 
subrecipient.

F.4.3. Notification

Non-Federal entities, including applicants for financial assistance awards, must 
disclose in writing any conflict of interest to the Department’s awarding agency or 
pass-through entity in accordance with 2 CFR 200.112, Conflicts of Interest. 
Recipients must establish internal controls that include, at a minimum, procedures 
to identify, disclose, and mitigate or eliminate identified conflicts of interest. The 
recipient is responsible for notifying the Financial Assistance Officer in writing of 
any conflicts of interest that may arise during the life of the award, including 
those that have been reported by subrecipients.

F.4.4. Restrictions on Lobbying 

Non-Federal entities are strictly prohibited from using funds under this grant or 
cooperative agreement for lobbying activities and must provide the required 
certifications and disclosures pursuant to 43 CFR Part 18 and 31 USC 1352.
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F.4.5. Review Procedures 

The Financial Assistance Officer will examine each conflict of interest disclosure 
on the basis of its particular facts and the nature of the proposed grant or 
cooperative agreement and will determine whether a significant potential conflict 
exists and, if it does, develop an appropriate means for resolving it.

F.4.6. Enforcement

Failure to resolve conflicts of interest in a manner that satisfies the Government 
may be cause for termination of the award. Failure to make required disclosures 
may result in any of the remedies described in 2 CFR 200.338, Remedies for 
Noncompliance, including suspension or debarment (see also 2 CFR Part 180).

F.5. Data Availability
F.5.1. Applicability

The Department is committed to basing its decisions on the best available science 
and providing the American people with enough information to thoughtfully and 
substantively evaluate the data, methodology, and analysis used by the 
Department to inform its decisions.

F.5.2. Use of Data 

The regulations at 2 CFR 200.315 apply to data produced under a Federal award,
including the provision that the Federal Government has the right to obtain, 
reproduce, publish, or otherwise use the data produced under a Federal award as 
well as authorize others to receive, reproduce, publish, or otherwise use such data 
for Federal purposes.

F.5.3. Availability of Data

The recipient shall make the data produced under this award and any subaward(s) 
available to the Government for public release, consistent with applicable law, to 
allow meaningful third-party evaluation and reproduction of the following:

1. the scientific data relied upon;

2. the analysis relied upon; and

3. the methodology, including models, used to gather and analyze data.

F.6. Releasing Applications
Following awards of funding, Reclamation may post all successful applications 
on the Reclamation website after conducting any redactions determined necessary 
by Reclamation, in consultation with the recipient.
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Section G. Agency Contacts
There will be no pre-application conference. Organizations or individuals 
interested in submitting applications in response to this FOA may direct questions 
to the Reclamation personnel identified below.

G.1. Reclamation Financial Assistance Contact
Questions regarding application and submission information and award 
administration may be submitted to the attention of Mr. Ned Weakland or Mr. 
Matthew Reichert, Grants Management Specialists, as follows:

By mail: Bureau of Reclamation 
Financial Assistance Operations
Attn: Mr. Ned Weakland
P.O. Box 25007 MS: 84-27815
Denver, CO 80225

By email: eweakland@usbr.gov

By phone: 303-445-3757

OR

By mail: Bureau of Reclamation 
Financial Assistance Operations
Attn: Mr. Matthew Reichert
P.O. Box 25007 MS: 84-27814
Denver, CO 80225

By email: mreichert@usbr.gov

By phone: 303-445-3865

G.2. Reclamation Program Coordinator Contact
Questions regarding applicant and project eligibility and application review may 
be submitted to the attention of Mr. Josh German, WaterSMART Grants Program 
Coordinator, as follows:

By mail: Bureau of Reclamation
Water Resources and Planning Office
Attn: Mr. Josh German
P.O. Box 25007, 86-69200
Denver, CO 80225

By email: jgerman@usbr.gov

By phone: 303-445-2839
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Section H. Other Information
The following is a brief overview of NEPA, NHPA, and ESA. While these 
statutes are not the only environmental laws that may apply, they are the Federal 
laws that most frequently do apply. Compliance with all applicable environmental 
laws will be initiated by Reclamation concurrently, immediately following the 
initial recommendation to award a financial assistance agreement under this FOA. 
The descriptions below are intended to provide you with information about the 
environmental compliance issues that may apply to your projects.

H.1. Environmental and Cultural Resource 
Considerations

To allow Reclamation to assess the probable environmental and cultural resources 
impacts and costs associated with each application, all applicants should consider 
the following list of questions focusing on the NEPA, ESA, and NHPA 
requirements. Please answer the following questions to the best of your 
knowledge. If any question is not applicable to the project, please explain why. 
The application should include the answers to:

Will the proposed project impact the surrounding environment (e.g., soil 
[dust], air, water [quality and quantity], animal habitat)? Please briefly 
describe all earth-disturbing work and any work that will affect the air, 
water, or animal habitat in the project area. Please also explain the impacts 
of such work on the surrounding environment and any steps that could be 
taken to minimize the impacts.

Are you aware of any species listed or proposed to be listed as a Federal 
threatened or endangered species, or designated critical habitat in the 
project area? If so, would they be affected by any activities associated 
with the proposed project?

Are there wetlands or other surface waters inside the project boundaries 
that potentially fall under CWA jurisdiction as “Waters of the United 
States?” If so, please describe and estimate any impacts the proposed 
project may have.

When was the water delivery system constructed?

Will the proposed project result in any modification of or effects to, 
individual features of an irrigation system (e.g., headgates, canals, or 
flumes)? If so, state when those features were constructed and describe the 
nature and timing of any extensive alterations or modifications to those 
features completed previously.
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Are any buildings, structures, or features in the irrigation district listed or 
eligible for listing on the National Register of Historic Places? A cultural 
resources specialist at your local Reclamation office or the State Historic 
Preservation Office can assist in answering this question.

Are there any known archeological sites in the proposed project area?

Will the proposed project have a disproportionately high and adverse 
effect on low income or minority populations?

Will the proposed project limit access to and ceremonial use of Indian 
sacred sites or result in other impacts on tribal lands?

Will the proposed project contribute to the introduction, continued 
existence, or spread of noxious weeds or non-native invasive species 
known to occur in the area?

H.2. Background on Federal Environmental and 
Cultural Resource Laws

H.2.1. National Environmental Policy Act

NEPA requires Federal agencies such as Reclamation to evaluate, during the 
decision-making process, the potential environmental effects of a proposed action 
and any reasonable mitigation measures. Before Reclamation can make a decision 
to fund an award under this FOA, Reclamation must comply with NEPA. 
Compliance with NEPA can be accomplished in several ways, depending upon 
the degree and significance of environmental impacts associated with the 
proposal:

Some projects may fit within a recognized Categorical Exclusion (CE) to NEPA 
(i.e., one of the established categories of activities that generally do not have 
significant impacts on the environment). If a project fits within a CE, no further 
NEPA compliance measures are necessary. Use of a CE can involve simple 
identification of an applicable Department CE or documentation of a 
Reclamation CE using a Categorical Exclusion Checklist (CEC). If a CE is 
being considered, Reclamation will determine the applicability of the CE and 
whether extraordinary circumstances (i.e., reasons that the CE cannot be applied) 
exist. That process can take anywhere from 1 day to about 30 days, depending 
upon the specific situation.

If the project does not fit within a CE, compliance with NEPA might require 
preparation of an Environmental Assessment/Finding of No Significant Impact 
(EA/FONSI). Generally, where no CE applies but there are not believed to be any 
significant impacts associated with the proposed action, an EA will be required. 
The EA is used to determine whether any potentially significant effects exist 

9.1

Packet Pg. 141

A
tta

ch
m

en
t: 

B
ur

ea
u 

of
 R

ec
la

m
at

io
n 

G
ra

nt
 O

pp
or

tu
ni

ty
 2

02
1 

 (9
53

1 
: X

er
is

ca
pe

 In
ce

nt
iv

e 
Pr

og
ra

m
)



Section H. Other Information

59

(which would trigger the further step of an Environmental Impact Statement 
(EIS), below). If no potentially significant effects are identified, the EA process 
ends with the preparation of a FONSI. The EA/FONSI process is more detailed 
than the CE/CEC process and can take weeks or even months to complete. 
Consultation with other agencies and public notification are part of the EA 
process.

The most detailed form of NEPA compliance, where a proposed project has 
potentially significant environmental effects, is completion of an EIS and Record 
of Decision. An EIS requires months or years to complete, and the process 
includes considerable public involvement, including mandatory public reviews of 
draft documents. It is not anticipated that projects proposed under this program 
will require completion of an EIS.

During the NEPA process, potential impacts of a project are evaluated in context 
and in terms of intensity (e.g., will the proposed action affect the only native 
prairie in the county? Will the proposed action reduce water supplied to a wetland 
by 1 percent? Or 95 percent?). The best source of information concerning the 
potentially significant issues in a project area is the local Reclamation staff that 
has experience in evaluating effects in context and by intensity.

Reclamation has the sole discretion to determine what level of environmental 
NEPA compliance is required. If another Federal agency is involved, Reclamation 
will coordinate to determine the appropriate level of compliance. You are 
encouraged to contact your regional or area Reclamation office. See 
www.usbr.gov/main/offices.html with questions regarding NEPA compliance 
issues. You may also contact the Program Coordinator for further information 
(see Section G. Agency Contacts).

H.2.2. National Historic Preservation Act

To comply with Section 106 of the NHPA, Reclamation must consider whether a 
proposed project has the potential to cause effects to historic properties, before 
it can complete an award under this FOA. Historic properties are cultural 
resources (historic or prehistoric districts, sites, buildings, structures, or objects) 
that qualify for inclusion in the National Register of Historic Places. In some 
cases, water delivery infrastructure that is over 50 years old can be considered a 
historic property that is subject to review.

If a proposal is selected for initial award, the recipient will work with 
Reclamation to complete the Section 106 process. Compliance can be 
accomplished in several ways, depending on how complex the issues are, 
including:

If Reclamation determines that the proposed project does not have the 
potential to cause effects to historic properties, then Reclamation will 
document its findings and the Section 106 process will be concluded. This 
can take anywhere from a couple of days to one month.
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If Reclamation determines that the proposed project could have effects on 
historic properties, a multi-step process, involving consultation with the 
State Historic Preservation Officer and other entities, will follow. 
Depending on the nature of the project and impacts to cultural resources, 
consultation can be complex and time consuming. The process includes:

o A determination as to whether additional information is necessary

o Evaluation of the significance of identified cultural resources

o Assessment of the effect of the project on historic properties

o A determination as to whether the project would have an adverse 
effect and evaluation of alternatives or modifications to avoid, 
minimize, or mitigate the effects

o A Memorandum of Agreement is then used to record and implement 
any necessary measures. At a minimum, completion of the multi-step 
Section 106 process takes about two months. 

Among the types of historic properties that might be affected by projects 
proposed under this FOA are historic irrigation systems and 
archaeological sites. An irrigation system or a component of an irrigation 
system (e.g., a canal or headgate) is more likely to qualify as historic if it 
is more than 50 years old, if it is the oldest (or an early) system/component 
in the surrounding area, and if the system/component has not been 
significantly altered or modernized. In general, proposed projects that 
involve ground disturbance, or the alteration of existing older structures, 
are more likely to have the potential to affect cultural resources. However, 
the level of cultural resources compliance required, and the associated 
cost, depends on a case-by-case review of the circumstances presented by 
each proposal. 

You should contact your State Historic Preservation Office and your local 
Reclamation office’s cultural resources specialist to determine what, if any, 
cultural resources surveys have been conducted in the project area. See 
www.usbr.gov/cultural/crmstaff.html for a list of Reclamation cultural resource 
specialists. If an applicant has previously received Federal financial assistance it 
is possible that a cultural resources survey has already been completed.

H.2.3. Endangered Species Act

Pursuant to Section 7 of the ESA, each Federal agency is required to consult with 
the U.S. Fish and Wildlife Service (USFWS) or the National Oceanic and 
Atmospheric Administration (NOAA) Fisheries Service to ensure any action it 
authorizes, funds, or carries out is not likely to jeopardize the continued 
existence of any endangered or threatened species or destroy or adversely 
modify any designated critical habitat.
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Before Reclamation can approve funding for the implementation of a proposed 
project, it is required to comply with Section 7 of the ESA. The steps necessary 
for ESA compliance vary, depending on the presence of endangered or threatened 
species and the effects of the proposed project. A rough overview of the possible 
course of ESA compliance is:

If Reclamation can determine that there are no endangered or threatened 
species or designated critical habitat in the project area, then the ESA 
review is complete and no further compliance measures are required. This 
process can take anywhere from one day to one month.

If Reclamation determines that endangered or threatened species may be 
affected by the project, then a Biological Assessment must be prepared by 
Reclamation. The Biological Assessment is used to help determine 
whether a proposed action may affect a listed species or its designated 
critical habitat. The Biological Assessment may result in a determination 
that a proposed action is not likely to adversely affect any endangered or 
threatened species. If the USFWS/NOAA Fisheries Service concurs in 
writing, then no further consultation is required and the ESA compliance 
is complete. Depending on the scope and complexity of the proposed 
action, preparation of a Biological Assessment can range from days to 
weeks or even months. The USFWS/NOAA Fisheries Service generally 
respond to requests for concurrence within 30 days.

If it is determined that the project is likely to adversely affect listed 
species, further consultation (formal consultation) with USFWS or 
NOAA Fisheries Service is required to comply with the ESA. The process 
includes the creation of a Biological Opinion by the USFWS/NOAA 
Fisheries Service, including a determination of whether the project would 
jeopardize listed species and, if so, whether any reasonable and prudent
alternatives to the proposed project are necessary to avoid jeopardy. 
Nondiscretionary reasonable and prudent measures and terms and 
conditions to minimize the impact of incidental take may also be 
included. Under the timeframes established in the ESA regulations, the 
Biological Opinion is issued within 135 days from the date that formal 
consultation was initiated, unless an extension of time is agreed upon.

The time, cost, and extent of the work necessary to comply with the ESA depends 
upon whether endangered or threatened species are present in the project area and, 
if so, whether the project might have effects on those species significant enough 
to require formal consultation.

ESA compliance is often conducted parallel to the NEPA compliance process and, 
as in the case of a CEC, documented simultaneously. The best source of 
information concerning the compliance with the ESA in a particular project area 
is the local Reclamation environmental staff that can be helpful in determining the 
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presence of listed species and possible effects that would require consultation 
with the USFWS or NOAA Fisheries Service. Contact your regional or area 
Reclamation office, www.usbr.gov/main/offices.html with questions regarding 
ESA compliance issues. 
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Appendix A: Benefit Quantification and 
Performance Measures

The following information is included to provide applicants additional 
guidance on pre- and post-project benefit quantification.

All WaterSMART Grants applicants are required to propose a method (or
“performance measure”) of quantifying the actual benefits of their project 
once it is completed. Actual benefits are defined as water actually conserved 
or better managed, as a direct result of the project. A provision will be 
included in all assistance agreements with WaterSMART Grants recipients
describing the performance measure and requiring the recipient to quantify 
the actual project benefits in their final report to Reclamation upon 
completion of the project.

Quantifying project benefits is an important means to determine the
relative effectiveness of various water management efforts, as well as the
overall effectiveness of WaterSMART Grants.

The following information is intended to provide applicants with examples 
of some acceptable methods that may be used to estimate benefits pre-
project and to verify benefits upon completion of the project. However, the 
following is not intended to be an exhaustive list of acceptable
performance measures. Applicants are encouraged to propose
alternatives to the measures listed below if another measure is more
effective for the particular project.

Reclamation understands that, in some cases, baseline information may not 
be available, and that methods other than those suggested below may need to
be employed. If an alternative performance measure is suggested, the
applicant must provide information supporting the effectiveness of the
proposed measure as it applies to the proposed project.

Performance Measure A: Projects with Quantifiable
Water Savings

The methods included below are examples that may be helpful in estimating 
the water conservation that will be realized upon completion of the proposed 
project and to verify this amount post-project.
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Performance Measure A.1: Canal Lining/Piping

Canal lining or piping projects are implemented to decrease or eliminate canal 
water seepage and evapotranspiration. The following information may be
helpful in estimating the water conservation that will be realized upon 
completion of the proposed project and to verify this amount post-project.

Pre-project estimation of benefits:

To calculate potential water savings, physical measurements of losses from 
seepage, evaporation, and/or transpiration are necessary. If evaporation will 
not be mitigated by the project (e.g., canal lining), evaporative losses should 
be estimated and deducted from the estimated water conservation. Two
testing procedures which can be used are listed below:

Ponding tests: Conduct ponding tests along canal reaches proposed for 
lining or piping. At least two tests, one early and one late season, are 
suggested since seepage rates vary significantly during the irrigation 
season. Multiple years of data are also suggested. Ponding test results 
should be provided in terms of both acre-feet per year (AFY) of seepage 
and cubic feet of seepage per square feet of canal surface per day 
(cfs/sf/day).

Inflow/outflow testing: Measure the flow rate of water flowing in and out 
of the canal reach. At least two tests, one early and one late season, are 
suggested since seepage rates vary significantly during the irrigation 
season. Multiple years of data are also suggested. Inflow/outflow test 
results should be provided in terms of both AFY of seepage and cubic feet 
per second of seepage per cubic feet per second of canal flow per mile of 
canal (cfs/sf/mile).

If ponding or inflow/outflow tests cannot be performed, estimated historical 
seepage and evaporation rates for the canal reach may be based on a combination 
of soils/geology conditions, flow rates, diversion rates, irrigation methods and 
crops, weather information, and historical knowledge. Soils/geologic conditions 
can not represent the sole source for estimating seepage losses, but can be 
included as support for an estimate. Evaporation data are available at 
www.nws.noaa.gov/oh/hdsc/PMP_related_studies/TR34.pdf. A discussion should 
be included on why ponding or inflow/outflow tests cannot be performed that also 
includes a thorough description of the logic used in the estimation calculations 
performed.
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Post-project methods for quantifying the benefits of canal lining or piping 
projects:

Using tests listed above, compare pre-project and post-project test results 
to calculate water savings. For canal lining projects, evaporation should be 
calculated based on weather data and then subtracted from the total loss 
measured by testing. For piping projects, it is typically assumed all 
seepage and evaporation are eliminated with most types of pipe materials.

If ponding or inflow/outflow tests cannot be performed, benefits can be 
calculated by comparing the estimated historical seepage and evaporation 
rates for the canal reach to the post-project seepage and evaporation 
(documentation of proposed method of measuring or estimating post-
project seepage and evaporation should be provided).

Results can be verified using a ratio of historical diversion and delivery 
rates if adequate data exists. The adequacy of the data should be discussed 
with regard to methods used to measure diversion and delivery quantities. 
This type of verification should also include a comparison of historical 
canal efficiencies and post-project canal efficiencies. For example, if an 
irrigation district needs to divert 6 acre-feet of water to deliver 2 acre-feet 
of water to a field through the canal pre-project, this would be a 33% 
efficiency: 2 6 × 100% = 33% efficiency
If post-project, the irrigation district only needs to divert 4 acre-feet of 
water through the canal to deliver the 2 acre-feet, efficiency would 
improve by 17% to 50%:2 4 × 100% = 50% efficiency
Record reduction in water purchases by shareholders and compare to 
historical water purchases. Using this method would require consideration 
and explanation of other potential reasons for decreased water purchases 
(e.g., precipitation, temperature, etc.).

Useful references regarding canal seepage monitoring and verification may be 
found here:

www.usbr.gov/tsc/techreferences/mands/wmm/index.htm

www.usbr.gov/tsc/techreferences/hydraulics_lab/pubs/PAP/PAP-0015.pdf
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gfipps.tamu.edu/files/2019/12/B-6218_Measuring-Seepage-Losses.pdf

Performance Measure A.2: Measuring Devices
Good water management requires accurate and timely water measurement at 
appropriate locations throughout a conveyance system. This includes irrigation 
delivery systems and municipal distribution systems.

Measuring Devices: A.2.a. Municipal Metering
For projects that install or replace existing municipal end-user water service 
meters, the applicant should consider the following:

Whether the project includes new meters where none existed previously or 
replaces existing meters

Whether the project includes individual water user meters, main line 
meters, or both

If the project replaces existing individual water user meters with new 
meters, whether new technologies (automatic meter reading or AMI 
meters) will be employed

Include a description of both pre- and post-project rate structuring.

Note: Distribution system meters will not receive points for quantifiable 
water savings under Evaluation Criterion A – Quantifiable Water Savings. 
Accordingly, these projects must be paired with a complementary project
component that will result in water savings in order for the proposal to be 
receive credit for water savings, e.g., pipe installation using upgraded 
materials, or individual water service meters.

The following information about municipal end-user water service meters
and replacement may be helpful in estimating the water conservation that 
will be realized upon completion of the proposed project and to verify this 
amount post-project:

Municipal water delivery meters are typically installed for each water user 
as well as at strategic locations within the distribution system to measure 
production, supply, and/or storage. Accurate measurement allows for 
demand assessments, customer billing, diagnostic testing, locating and 
quantifying leakage, and other management needs.

Significant water savings can be achieved when meters are installed where 
none existed previously. In the case of individual water user metering, most 
customers use significantly less water when billed at a usage rate; and 

9.1

Packet Pg. 150

A
tta

ch
m

en
t: 

B
ur

ea
u 

of
 R

ec
la

m
at

io
n 

G
ra

nt
 O

pp
or

tu
ni

ty
 2

02
1 

 (9
53

1 
: X

er
is

ca
pe

 In
ce

nt
iv

e 
Pr

og
ra

m
)



Appendix A: Benefit Quantification and Performance Measure Guidance

A-5

especially so when a tiered rate is applied (i.e., higher rates for higher use). 
Replacing existing meters can also result in water savings when new 
technologies are employed. 

Quantifying savings associated with meter installation and/or replacement 
requires analysis of pre- and post-installation measurements from existing 
meters at strategic locations within the system. If installing meters will 
result in conserved water, please provide support for this determination 
(e.g., studies, previous projects, etc.). A logical scheme should be 
developed that compares pre- and post-installation flow quantities and that 
accounts for leakage and other considerations. The site-specific water 
savings verification plan should be as detailed as possible and clearly state 
all assumptions and the relative level of accuracy expected. In addition, 
please provide details underlying any assumptions being made in support 
of water savings estimates (e.g., residential users will reduce use once a 
more advanced billing structure is imposed).

Measuring Devices: A.2.b. Irrigation Metering
Measuring devices that may be installed can include, but is not limited to, the
following:

Flow meters (current or acoustic)
Weirs
Flumes
Meter gates
Submerged orifices

Potential benefits from improved irrigation delivery system measurement include:

Quantification of system losses between measurement locations

Quantification of waste way (spill) flows

Accurate billing of customers for the actual amount of water delivered

Facilitation of accurate and equitable distribution of water within 
a district

Allow for implementation of future system improvements such as 
seepage reduction, remote flow monitoring, and canal operation 
automation projects
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The following performance measures may be helpful in estimating the water 
conservation that will be realized upon completion and to verify this 
amount post-project for improved irrigation delivery system measurement.

Pre-project estimations of baseline data:

Pre-project flows may be difficult to estimate without a measuring device 
in place. Ideally, temporary measurement devices or other methods to 
estimate flow rates may be used to estimate flow rates as accurately as 
possible.

In lieu of temporary measurement devices, the applicant may be able to 
use data from measurement devices located elsewhere in the delivery 
system (if available). Otherwise, the applicant may have to rely on other 
historical data and/or estimates based on a combination of soils/geology,
delivery data, flow data, and weather data.

Post-project methods for quantifying the benefits of projects to install 
measuring devices:

Compare post-project water measurement (deliveries, diversions, and 
waste/spills) data to pre-project data or estimates—taking into account 
other factors which may have cause changes

Survey users to determine utility of the devices for decision making

Present how measurement devices were used to identify water losses 
which were previously unknown and how these will be addressed

Document the benefits of any rate structure changes made possible by the 
installation of measuring devices (e.g., if districts that convert from non-
metered to metered deliveries are able to convert from billing water users
at a flat rate to billing for actual water use using a volumetric or tiered 
water pricing structure)

Performance Measure A.3: SCADA and Geographic Information
Systems (GIS)

Proposals may involve installing or expanding a SCADA or combined 
SCADA/GIS system that monitors flows in an individual district or in a basin that 
includes several districts. SCADA systems provide water managers with real-time 
data on the flow rates and volumes of water at key points within an irrigation 
water delivery system. Access to such data allows water managers to make
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accurate and timely deliveries of water, reducing over-deliveries and spillage at 
the end of the canal. SCADA/GIS systems can provide water users with real time 
delivery data to promote improved on-farm efficiencies.

For projects that install or expand a SCADA and/or GIS system, the applicant 
should consider the following:

How SCADA or SCADA/GIS implementation will differ from pre-project 
operations in terms of how improved data availability will be incorporated 
into daily operational decisions

How the SCADA or SCADA/GIS systems will be maintained once 
implemented. Discuss balance of in-house expertise anticipated vs. 
reliance on third party service provider(s)

The projected opportunities for improved operational efficiencies that 
could be realized through implementation of a SCADA or SCADA/GIS 
system (e.g., improved delivery equity, improved response to 
unanticipated events, reduced administrative spillage, and enhanced 
productivity of human resources)

The response process to SCADA or SCADA/GIS failures/outages

Applicants are encouraged to review published reports on considerations 
when implementing a SCADA system (e.g., Freeman, B., and C. Burt 
(2009), Practical experience with state-of-the-art technologies in scada 
systems, San Luis Obispo, CA).

The following performance measures may be helpful in estimating the water 
conservation that will be realized upon completion and to verify this 
amount post-project for installing a SCADA or SCADA/GIS system.

Pre-project estimations of baseline data:

Collect data on diversions and deliveries to water users

Collect data on waste way flows

Document employee pre-project time spent on ditch/canal monitoring and 
water control

Post-project methods for quantifying benefits of SCADA or SCADA/GIS system 
projects:

Calculate amount of increased carryover storage in associated reservoirs. 
This is a long-term measure which will be more meaningful over a period 
of years.
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Track and record the diversions to water users and compare to pre-project 
diversions. This would show results of improved management if yearly 
fluctuations in weather are accounted for.

Report delivery improvements (e.g., changes in supply, duration, or 
frequency that are available to end users because of SCADA/GIS).

Calculate if there was a reduction in waste way flows and, if so, how much 
they were reduced.

Document other benefits such as less mileage by operators on dusty roads 
(which saves time and influences air quality) and less damage to canal 
banks.

Performance Measure A.4: Automation

Proposals may include system automaton projects aimed at preventing or 
reducing spillage from canals, or drainage capture/reuse projects focused on 
intercepting spills and redirecting them to drains, canals, or reregulation 
reservoirs for reuse.

For projects that automate a system, the applicant should consider the 
following:

The rationale of long-term automation plans (e.g., system-wide project vs. 
incremental implementation).

Whether automation at given sites will result in heightened operational 
issues in other parts of the system (e.g., passing of supply/demand 
mismatches downstream).

How automation technologies will be maintained (e.g., discuss balance of 
in-house expertise anticipated vs. reliance on third party service 
provider[s]).

The anticipated net benefits of implementing an automation project.

Applicants are encouraged to review published reports on considerations 
when implementing an automation system (e.g., Freeman, B., and C. Burt 
(2009), Practical experience with state-of-the-art technologies in scada 
systems, Irrigation Training and Research Center (ITRC), California 
Polytechnic State University (Cal Poly), San Luis Obispo, California).
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A-9

The following performance measures may be helpful in estimating the water 
conservation that will be realized upon completion and to verify this 
amount post-project for automating delivery system components.

Pre-project estimations of baseline data:

Establish baseline data by measuring existing spillage or document 
historical spillage with existing data. A measuring device should be 
positioned to measure spillage losses. To account for temporal variations, 
a minimum of a one-year history of continuous pre-project measurements 
is desirable for future comparison to post-project water usage. Spillage 
volumes can vary substantially between wet and dry years, operational 
changes, etc.; therefore, some multi-year estimates of spillage are 
preferred.

Track pre-project water diversions using district diversion records,
supplier diversion records, and/or district-recorded delivery records. 
Spillage estimates may be based on these data in some cases.

Post-project methods for quantifying benefits of spillage reduction projects:

Measure spillage losses post-project and compare to pre-project data. 
Gather enough data to account for seasonal and temporal variations. 

Track post-project changes in the amount of water diverted and compare 
to pre-project diversion data.

Compare estimated historical spills from district/project boundaries to 
post-project spills.

Report specific annual volume changes to spills, diversions, or 
deliveries due to system automation.

Performance Measure No. A.5: Drain and Spill Water Reuse
Projects

Drain and spill water reuse can be a district-level or regional conservation effort 
that consists of recovering irrigation water from drains and returning it to the 
water supply system for delivery to users.

Several types of projects can focus on drainage and reuse. Examples include:

Pump stations with constant flow rates.

Variable speed pump stations with or without SCADA controls.
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Storage reservoirs with pump stations at constant flow rates.

Storage reservoirs with variable speed pump stations and SCADA 
controls.

The following performance measures may be helpful in estimating the water 
conservation that will be realized upon completion and to verify this 
amount post-project for drainage reuse projects:

Pre-project estimations of baseline data:

A measuring device should be positioned to measure drain water losses.

To account for temporal variations, a minimum of a one-year history of 
pre-project measurements is desirable for future comparison to post-
project water usage.

Drainage volumes can vary substantially between wet and dry years, as a 
function of operations, etc. Therefore, some multi-year measurements of 
drain water losses may be necessary.

Post-project methods for quantifying benefits of drainage reuse projects:

Measure post-project drainage flows and compare to flow data collected 
pre-project.

Gather enough data to account for temporal variations.

Take readings from measuring devices positioned to measure drain water 
loss. A system analysis can be done with the following calculation:  =  (100% % ) ×   
Measure and record post-project water deliveries to fields, drainage water 
volumes entering reservoirs, and drainage water volumes recycled to 
fields. Compare these data to historical data.

Survey farmers and estimate any benefits to farmers, such as improved 
flexibility in water management, reduction in shortages of supply to users 
near the end of the canal, etc. If it is not possible to quantify these benefits 
in acre-feet, a narrative explanation may be acceptable.
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Performance Measure A.6: Landscape Irrigation Measures

Municipal water providers can promote savings in outdoor water use by 
encouraging turf removal and installation of Smart irrigation controllers and high-
efficiency irrigation nozzles (sprinkler heads). This is typically accomplished 
through rebate or direct installation programs.

Landscape Irrigation Measures: A.6.a. Turf Removal
For turf removal projects, the applicant should consider the total estimated 
quantity of turf to be removed, the estimated historical annual average quantity of 
water applied per unit area of turf, and the estimated amount of water to be 
applied to any replacement landscape vegetation.

Pre-project estimations of baseline data:

The historical average amount of water applied for turf irrigation should be 
estimated based on actual water consumption data or weather-based theoretical
irrigation requirement estimates. Potential methods include the following:

Dedicated meter data. Municipal water delivery entities often have users 
where dedicated irrigation meters exist (e.g., parks, homeowners’
associations, and golf courses). If so, metered water use can be divided by 
the irrigated area to calculate the average annual irrigation rate per unit 
area of turf. The greater the number of years of data used, the better the 
averages should be with regard to varying weather conditions. Also, when 
using this information, consider that parks and golf courses typically 
irrigate more efficiently relative to residential irrigation, so the actual turf 
removal savings for all types of users would be expected to be higher.

Winter/summer use data. In the absence of dedicated irrigation meter data 
and where irrigation ceases during winter months, summer versus winter 
water use data can be compared to estimate irrigation use. This can be 
analyzed for a sample of users and combined with an estimate of the total 
area irrigated. An average turf irrigation rate can be calculated.

Theoretical irrigation requirement. In areas where winter irrigation occurs 
and dedicated irrigation meter data are not available, weather data can be 
used to estimate theoretical irrigation demand. These calculations consider 
reference evapotranspiration (ET) values from local weather stations, a 
crop coefficient for the type of grass, and an assumed average irrigation 
efficiency rate.

Assumed domestic use rate. An alternative method for calculating 
theoretical irrigation demand subtracts the assumed domestic (indoor) 
water use rates from total use. Domestic water use can be estimated based 
on household size and an assumed per person indoor usage rate. The age 
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of the community and existence of high-efficiency appliances and fixtures 
should be considered in the per-person domestic use rate. A thorough 
explanation relating the source of the estimated domestic use percentage to 
the users in the turf-removal area should be supplied.

Post-project methods for quantifying benefits of turf removal projects:

Site audits can be performed to measure the amount of turf removed at 
each location and report on the water use for any vegetation which was 
placed in the area were turf was removed. The water conservation per site 
can be calculated using the pre-project turf irrigation rate and the 
measured area of turf removed minus estimated water use of any 
replacement landscape vegetation.

Before and after water use data for each site should be evaluated using at 
least one year of post-project data. Weather conditions for the pre- and 
post-project data evaluation periods should be considered and adjustments 
should be made if conditions were significantly different during the pre-
and post-periods.

The project total savings should be calculated by summing the individual 
site savings.

Landscape Irrigation Measures: No. A.6.b. Smart Irrigation Controllers
A Smart irrigation controller automatically adjusts the amount of irrigation
water applied to landscaped areas based on weather or soil moisture 
conditions. Weather based controllers receive weather information from 
either onsite sensors or from remote weather stations via radio, pager, or
Internet signals. Soil moisture-based controllers receive soil moisture 
information from one or more onsite sensors. Smart controllers have the 
potential to reduce landscape irrigation water use in situations where the 
landscape was initially being over-irrigated. In some cases, installation of 
Smart controllers has resulted in an increase in water use in situations where 
the landscape was initially being under-irrigated. For this reason, it is 
important to identify landscapes which are being over-irrigated prior to 
installation of a Smart controller.

The following performance measures may be helpful in estimating the water 
conservation that will be realized upon completion and to verify this 
amount post-project for installing Smart controllers:

Pre-project estimations of baseline data:

The historical average annual amount of water applied for landscape 
irrigation for each project site should be estimated based on actual water use
data. Note that weather-based theoretical irrigation requirement estimates are 
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not suitable for baseline estimations as this is typically the method 
implemented by the Smart controller for estimating irrigation times. Ideally, 
post-project the landscape will be being irrigated at this rate. Suggested
methods include the following:

Site audits should be conducted at each location within the project to 
measure landscape area and estimate the irrigation system’s efficiency. 
Site audit-based recommendations for system efficiency improvement are 
strongly recommended.

The historical average annual landscape irrigation rate per unit area should 
be estimated using the dedicated meter data, winter/summer use data, or 
assumed domestic use rate methods discussed under the turf removal
section.

The total annual average water irrigation amount for each site should be 
calculated as the product of the landscape area and annual average 
application rate. These can be summed to estimate the water conservation 
for the project.

Post-project suggested methods for quantifying benefits of ET controllers:

Total project water savings can be estimated as the difference in annual pre-
and post-project total metered water use or the difference in estimated 
annual outdoor water use. For the latter, irrigation use should be calculated 
at each site based on pre- and post-project meter data using the methods 
described under turf removal. Regardless of whether total metered usage or
estimated outdoor use is used, weather conditions during the data periods
should be considered (as also discussed under turf removal).

Compare annual meter reading totals or estimated outdoor use prior to 
Smart controller installation and post installation for each site and sum all 
for project total.

If results are required earlier, the calculations can also be performed 
monthly.

Landscape Irrigation Measures: A.7.c. High-Efficiency Nozzles
High-efficiency landscape irrigation nozzles (sprinkler heads) apply water more 
uniformly and at a lower rate relative to conventional type nozzles. Improved 
application uniformity reduces the need to over-irrigate some areas in order to 
eliminate brown spots in turf. The lower application rate reduces runoff and while 
the stronger stream of water is less effected by wind. Note that the lower 
application rate can require that irrigation times be increased in order to 
adequately irrigate the landscape.
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Pre-project estimations of baseline data

Total irrigation water use for the project should be estimated using the same 
methods described above for turf removal and Smart controllers. 

Post-project suggested methods for quantifying benefits of ET controllers:

Site audits should be conducted to verify correct installation, and water savings 
can be verified using the same methods as described above for Smart controllers 
(i.e., pre-project minus post-project total use or irrigation use from meter data). 
Site audits should include evaluation of irrigation system operations to verify 
adjustments have been made to compensate for the new nozzles.

Performance Measure B: Projects with Hydropower 
Benefits

The performance measures included below are examples that may be helpful
in estimating a pre-project energy baseline and post-project energy benefits
for energy projects that are expected to increase the use of hydropower in the
management and delivery of water.

For hydropower projects, applicants should address the following as part of
the performance measures they submit with their applications.

Explain the methodology for calculating project hydropower 
capacity and generation benefits. 

Include an estimate of incremental hydropower capacity (measured in kW) 
and generation (measured in kWh) resulting from the project.

Describe what loads will be served by project hydropower generation.
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RESOLUTION 2020-095 
 OF THE COUNCIL OF THE CITY OF FORT COLLINS 

 SUPPORTING THE GRANT APPLICATION BY FORT COLLINS UTILITIES FOR THE 
UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF RECLAMATION’S 
WATERSMART GRANTS: WATER AND ENERGY EFFICIENCY GRANT FOR FISCAL 
YEAR 2021 AND AUTHORIZING THE CITY MANAGER TO EXECUTE AGREEMENTS 

REGARDING SUCH A GRANT 
 

 WHEREAS, the City owns and operates Fort Collins Utilities (“Utilities”), which 
includes a water utility that provides water to customers in its service area; and   
 
 WHEREAS, water conservation is a tool that is used by Utilities, primarily through the 
Utilities Water Conservation Division, to manage and reduce the demand for water service from 
the water utility by Utilities customers, which is beneficial to the City, the water utility, and its 
ratepayers by, among other reasons, helping to ensure that the demand for water does not exceed 
supplies, which could result in more shortages and other adverse impacts; and 
 
 WHEREAS, Utilities has developed the Xeriscape Incentive Program (“Program”) to 
support customers seeking to transform their largescale landscapes to use less water from 
Utilities, such as those of homeowners’ associations and commercial customers and funds have 
been appropriated to carry out the Program; and  
 
 WHEREAS, the United States Department of the Interior, Bureau of Reclamation 
(“Reclamation”) has a Water SMART (Sustain and Manage America’s Resources for 
Tomorrow) Program and has requested applications for WaterSMART Grants: Water and 
Energy Efficiency Grant for Fiscal Year 2021 (“WaterSMART Grant”), which refers to the 
federal fiscal year; and  
 
 WHEREAS, such a WaterSMART Grant could provide significant funding for the 
Program, allowing it to expand beyond the scale that would otherwise be supported; and  
 

WHEREAS, the City desires to pursue such a WaterSMART Grant; and  
 
WHEREAS, with a such a WaterSMART Grant, the City would be required to share 50% 

or more of the total costs for the Program, which would be met by a combination of: monetary 
contributions from Program participants, City in-kind contributions, and previously-appropriated 
Utilities Water Conservation funds; and 

 
WHEREAS, Utilities has prepared a draft of the application for the WaterSMART Grant, 

a copy of which is attached as Exhibit “A” (“WaterSMART Grant Application”); and 
 
 WHEREAS, applications for WaterSMART Grants require a resolution from the 
applicant’s governing board verifying: (1) the identity of the official with legal authority to enter 
into agreements: (2) the board of directors, governing body, or appropriate official who has 
reviewed and supports the application submitted; (3) the capability of the applicant to provide the 
amount of funding and/or in-kind contributions specified in the funding plan; and (4) that the 
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applicant will work with Reclamation to meet established deadlines for entering into grant or 
cooperative agreements.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
FORT COLLINS as follows: 
 
 Section 1. That the City Council hereby makes and adopts the determinations and 
findings contained in the recitals above. 
 
 Section 2. That the City Manager is hereby authorized to execute agreements related 
to a WaterSMART Grant consistent with this resolution, with such terms and conditions as the 
City Manager, in consultation with the City Attorney, determines to be necessary and appropriate 
to protect the interests of the City and to effectuate the purposes of this resolution, provided that 
all required matching funds have been appropriated prior to execution.  
 
 Section 3.  That the City Council has reviewed and supports the WaterSMART Grant 
Application to be submitted.  
 
 Section 4. That the City Council has the capability to provide the amount of funding 
and/or in-kind contributions specified in the project budget funding plan described in the 
WaterSMART Grant Application, as long as such funding has been appropriated by City 
Council. 
 
 Section 5.  That the City Manager will work with Reclamation to meet established 
deadlines for entering into grant or cooperative agreements related to any award of a 
WaterSMART Grant associated with the WaterSMART Grant Application attached to this 
Resolution.  
 
 Passed and adopted at a regular meeting of the Council of the City of Fort Collins this 
20th day of October, A.D. 2020. 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk 
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OMB Number: 4040-0004
Expiration Date: 12/31/2022

* 1. Type of Submission: * 2. Type of Application:

* 3. Date Received: 4. Applicant Identifier:

5a. Federal Entity Identifier: 5b. Federal Award Identifier:

6. Date Received by State: 7. State Application Identifier:

* a. Legal Name:

* b. Employer/Taxpayer Identification Number (EIN/TIN): * c. Organizational DUNS:

* Street1:

Street2:

* City:

County/Parish:

* State:

Province:

* Country:

* Zip / Postal Code:

Department Name: Division Name:

Prefix: * First Name:

Middle Name:

* Last Name:

Suffix:

Title:

Organizational Affiliation:

* Telephone Number: Fax Number:

* Email:

* If Revision, select appropriate letter(s):

* Other (Specify):

State Use Only:

8. APPLICANT INFORMATION:

d. Address:

e. Organizational Unit:

f. Name and contact information of person to be contacted on matters involving this application:

Application for Federal Assistance SF-424

Preapplication

Application

Changed/Corrected Application

New

Continuation

Revision

09/17/2020 City of Fort Collins Utilities

City of Fort Collins

Fort Collins, City of

84-6000-587 0783625970000

300 Laporte Ave

Fort Collins

CO: Colorado

USA: UNITED STATES

80521-2719

Katie

Collins

Water Conservation Coordinator

970-416-4378

kcollins@fcgov.com
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* 9. Type of Applicant 1: Select Applicant Type:

Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select Applicant Type:

* Other (specify):

* 10. Name of Federal Agency:

11. Catalog of Federal Domestic Assistance Number:

CFDA Title:

* 12. Funding Opportunity Number:

* Title:

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

* 15. Descriptive Title of Applicant's Project:

Attach supporting documents as specified in agency instructions.

Application for Federal Assistance SF-424

C: City or Township Government

Bureau of Reclamation

15.507

WaterSMART (Sustain and Manage America?s Resources for Tomorrow)

BOR-DO-21-F001

WaterSMART Grants: Water and Energy Efficiency Grants for Fiscal Year 2021

BOR-DO-21-F001

WaterSMART Grants: Water and Energy Efficiency Grants for Fiscal Year 2021

2022-2023 Xeriscape Incentive Program for HOA & Commercial Properties

View AttachmentsDelete AttachmentsAdd Attachments

View AttachmentDelete AttachmentAdd Attachment
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* a. Federal

* b. Applicant

* c. State

* d. Local

* e. Other

* f.  Program Income

* g. TOTAL

.

Prefix: * First Name:

Middle Name:

* Last Name:

Suffix:

* Title:

* Telephone Number:

* Email:

Fax Number:

* Signature of Authorized Representative: * Date Signed:

18. Estimated Funding ($):

21. *By signing this application, I certify (1) to the statements contained in the list of certifications** and (2) that the statements
herein are true, complete and accurate to the best of my knowledge. I also provide the required assurances** and agree to
comply with any resulting terms if I accept an award. I am aware that any false, fictitious, or fraudulent statements or claims may
subject me to criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or agency
specific instructions.

Authorized Representative:

Application for Federal Assistance SF-424

* a. Applicant

Attach an additional list of Program/Project Congressional Districts if needed.

 * b. Program/Project

* a. Start Date: * b. End Date:

16. Congressional Districts Of:

17. Proposed Project:

CO-002 CO-002

Add Attachment Delete Attachment View Attachment

07/01/2021 12/31/2023

200,000.00

128,976.00

0.00

0.00

260,000.00

0.00

588,976.00

a. This application was made available to the State under the Executive Order 12372 Process for review on

b. Program is subject to E.O. 12372 but has not been selected by the State for review.

c. Program is not covered by E.O. 12372.

Yes No

Add Attachment Delete Attachment View Attachment

** I AGREE

Theresa

Connor

Interim Utilities Executive Director

970-221-6671

tconnor@fcgov.com

Kathleen Collins

* 20. Is the Applicant Delinquent On Any Federal Debt?  (If "Yes," provide explanation in attachment.)

* 19. Is Application Subject to Review By State Under Executive Order 12372 Process?

09/17/2020

If "Yes", provide explanation and attach 
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ATTACHMENTS FORM

Instructions: On this form, you will attach the various files that make up your grant application. Please consult with the appropriate
Agency Guidelines for more information about each needed file. Please remember that any files you attach must be in the document format 
and named as specified in the Guidelines.
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10) Please attach Attachment 10
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Important: Please attach your files in the proper sequence. See the appropriate Agency Guidelines for details.
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• 

Table 2. --Total Project Cost Table   

SOURCE AMOUNT 

Costs to be reimbursed with the requested Federal funding $200,000 

Costs to be paid by the application (City of Fort Collins) $128,976 

Value of third-party contributions $260,000 

TOTAL PROJECT COST $588,976 

Table 3. --Budget Proposal Table 

Budget Item 
Description 

Funding 
source 

Computation 
Quantity 

Type 
TOTAL 
COST 

$/Unit Quantity 

Salaries and Wages 

Water Conservation 
Manager 

Applicant - 
in-kind 

$42.00 200 Hours $8,400 

Project Manager - 
Water Conservation 
Landscape Coordinator 

Applicant - 
in-kind 

$28.00 942 Hours $26,376 

Program Specialist Applicant - 
in-kind 

$28.00 600 Hours $16,800 
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Water Conservation 
Irrigation Coordinator 

Applicant - 
in-kind 

$28.00 300 Hours $8,400 

Water Conservation 
Intern 

Applicant - 
in-kind 

$15.00 600 Hours $9,000 

Third-Party Contributions 

Recipient match 
funding 

Recipient - 
cash 

$1.50/square 
foot 

173333   $260,000 

Other 

Project rebates Applicant - 
cash 

$1.50/square 
foot 

40,000 Rebate  $60,000 

Project rebates 
Reclamation 

$1.50/square 
foot 

133,333 Rebate  $200,000 

TOTAL ESTIMATED PROGRAM COSTS $588,976 
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

From time to time, Northern Colorado Water Conservancy District (we, us or Company) may be 
required by law to provide to you certain written notices or disclosures. Described below are the 
terms and conditions for providing to you such notices and disclosures electronically through the 
DocuSign system. Please read the information below carefully and thoroughly, and if you can 
access this information electronically to your satisfaction and agree to this Electronic Record and 
Signature Disclosure (ERSD), please confirm your agreement by selecting the check-box next to 

DocuSign system. 

 
Getting paper copies  

At any time, you may request from us a paper copy of any record provided or made available 
electronically to you by us. You will have the ability to download and print documents we send 
to you through the DocuSign system during and immediately after the signing session and, if you 
elect to create a DocuSign account, you may access the documents for a limited period of time 
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 
send you paper copies of any such documents from our office to you, you will be charged a 
$0.00 per-page fee. You may request delivery of such paper copies from us by following the 
procedure described below. 

 
Withdrawing your consent  

If you decide to receive notices and disclosures from us electronically, you may at any time 
change your mind and tell us that thereafter you want to receive required notices and disclosures 
only in paper format. How you must inform us of your decision to receive future notices and 
disclosure in paper format and withdraw your consent to receive notices and disclosures 
electronically is described below. 

 
Consequences of changing your mind  

If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed at which we can complete certain steps in transactions with you and delivering services to 
you because we will need first to send the required notices or disclosures to you in paper format, 
and then wait until we receive back from you your acknowledgment of your receipt of such 
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 
receive required notices and consents electronically from us or to sign electronically documents 
from us. 

 
All notices and disclosures will be sent to you electronically  
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide 
electronically to you through the DocuSign system all required notices, disclosures, 
authorizations, acknowledgements, and other documents that are required to be provided or made 
available to you during the course of our relationship with you. To reduce the chance of you 
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 
notices and disclosures to you by the same method and to the same address that you have given 
us. Thus, you can receive all the disclosures and notices electronically or in paper format through 
the paper mail delivery system. If you do not agree with this process, please let us know as 
described below. Please also see the paragraph immediately above that describes the 
consequences of your electing not to receive delivery of the notices and disclosures 
electronically from us. 

 
How to contact Northern Colorado Water Conservancy District:  

You may contact us to let us know of your changes as to how we may contact you electronically, 
to request paper copies of certain information from us, and to withdraw your prior consent to 
receive notices and disclosures electronically as follows: 
To contact us by email send messages to: generaldelivery@northernwater.org 

 
To advise Northern Colorado Water Conservancy District of your new email address  

To let us know of a change in your email address where we should send notices and disclosures 
electronically to you, you must send an email message to us 
at generaldelivery@northernwater.org and in the body of such request you must state: your 
previous email address, your new email address.  We do not require any other information from 
you to change your email address.  

If you created a DocuSign account, you may update it with your new email address through your 
account preferences.  

 
To request paper copies from Northern Colorado Water Conservancy District  

To request delivery from us of paper copies of the notices and disclosures previously provided 
by us to you electronically, you must send us an email to generaldelivery@northernwater.org and 
in the body of such request you must state your email address, full name, mailing address, and 
telephone number. We will bill you for any fees at that time, if any. 

 
To withdraw your consent with Northern Colorado Water Conservancy District  

To inform us that you no longer wish to receive future notices and disclosures in electronic 
format you may: 
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i. decline to sign a document from within your signing session, and on the subsequent page, 
select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an email to generaldelivery@northernwater.org and in the body of such request you 
must state your email, full name, mailing address, and telephone number. We do not need any 
other information from you to withdraw consent..  The consequences of your withdrawing 
consent for online documents will be that transactions may take a longer time to process.. 

 
Required hardware and software  

The minimum system requirements for using the DocuSign system may change over time. The 
current system requirements are found here: https://support.docusign.com/guides/signer-guide-
signing-system-requirements.  

 
Acknowledging your access and consent to receive and sign documents electronically  

To confirm to us that you can access this information electronically, which will be similar to 
other electronic notices and disclosures that we will provide to you, please confirm that you have 
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for 
your future reference and access; or (ii) that you are able to email this ERSD to an email address 
where you will be able to print on paper or save it for your future reference and access. Further, 
if you consent to receiving notices and disclosures exclusively in electronic format as described 
herein, then select the check-

 

By selecting the check-
that: 

 You can access and read this Electronic Record and Signature Disclosure; and 
 You can print on paper this Electronic Record and Signature Disclosure, or save or send 

this Electronic Record and Disclosure to a location where you can print it, for future 
reference and access; and 

 Until or unless you notify Northern Colorado Water Conservancy District as described 
above, you consent to receive exclusively through electronic means all notices, 
disclosures, authorizations, acknowledgements, and other documents that are required to 
be provided or made available to you by Northern Colorado Water Conservancy District 
during the course of your relationship with Northern Colorado Water Conservancy 
District. 
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September 15, 2020 
 
 
Dear United States Bureau of Reclamation Water and Energy Efficiency Grant Board Members, 
 
I fully support the City of Fort Collins’s application for a United States Bureau of Reclamation Water 
and Energy Efficiency grant to support a commercial landscape conversion program. In my current 
position, working for Colorado State University Extension in Larimer County as the horticulture agent, 
I work in a collaborative nature with the City of Fort Collins and their water conservation efforts. One 
of Extension’s outreach efforts is a program called “Lawncheck” which offers on-site turf diagnostics. 
This program targets both homeowners and homeowner associations (HOAs). In my experience, 
most HOAs and larger multi-family complexes are trying to find ways to reduce water consumption on 
their properties and common areas, whether it be replacing irrigation heads, adjusting irrigation 
cycles, or changing current plant material to waterwise options. Colorado was the seventh fastest 
growing state in 2018 and the increased population means there are increased pressures on available 
water. Fort Collins is also growing, ranking 15th in Colorado as one of the fastest growing cities. 
 
The City’s proposal to reduce water use through landscape conversions or irrigation technology 
upgrades would allow HOAs to apply for funding to assist with these changes. While many HOAs are 
interested in conversion options, they are often faced with the inability to make these changes due to 
budget restrictions. Further, the projects funded by this grant would require the communities to 
demonstrate water savings through follow-up assessments. The goal of these conversions is to 
increase water literacy in the City, as well as support other program efforts, such as Nature in the City 
and the Xeriscape Incentive Program. These programs support beautifying green space in city limits 
and encouraging homeowners to be more water efficient.  
 
Urban green space is a key part of all communities and the benefits of landscapes are numerous. 
Most residents are interested in water conservation but become discouraged when they crunch the 
numbers and factor in costs, labor, and maintenance. Supporting this grant effort would help alleviate 
some of the budgeting constraints and allow HOAs to pursue these options. As projects come into 
fruition, they can become “models” of what other communities can consider doing to do their part to 
support water conservation. 
 
The City of Fort Collins has always been a leader for water conservation and supporting their grant 
will continue the positive impacts they have had on the community and reducing water use. 
 
 
Sincerely, 

 
 
 

Alison O’Connor, PhD 
Horticulture  
Colorado State University Extension in Larimer County 

1525 Blue Spruce Drive
Fort Collins, Colorado 80524-2004

(970) 498-6000
FAX: (970) 498-6025
www.larimer.org/ext
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OMB Number: 4040-0008 
Expiration Date: 02/28/2022

BUDGET INFORMATION - Construction Programs
NOTE:  Certain Federal assistance programs require additional computations to arrive at the Federal share of project costs eligible for participation.  If such is the case, you will be notified.

COST CLASSIFICATION a. Total Cost

FEDERAL FUNDING

b. Costs Not Allowable 
for Participation

c. Total Allowable Costs 
(Columns a-b)

1.      Administrative and legal expenses

2.      Land, structures, rights-of-way, appraisals, etc.

3.      Relocation expenses and payments

4.      Architectural and engineering fees

5.      Other architectural and engineering fees

6.      Project inspection fees

7.      Site work

8.      Demolition and removal

9.      Construction

10.     Equipment

11.     Miscellaneous

12.     SUBTOTAL (sum of lines 1-11)

14.     SUBTOTAL

15.     Project (program) income

17.   Federal assistance requested, calculate as follows: 
        (Consult Federal agency for Federal percentage share.) 
        Enter the resulting Federal share.

16.     TOTAL PROJECT COSTS (subtract #15 from #14)

13.     Contingencies

Enter eligible costs from line 16c  Multiply X

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

%

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

68,976.00 68,976.00

520,000.00 520,000.00

588,976.00 588,976.00

588,976.00 588,976.00

588,976.00 588,976.00

34 200,251.84
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OMB Number: 4040-0009 
Expiration Date: 02/28/2022

ASSURANCES - CONSTRUCTION PROGRAMS

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT 
AND BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC 20503.

Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
Awarding Agency. Further, certain Federal assistance awarding agencies may require applicants to certify to additional 
assurances. If such is the case, you will be notified.

As the duly authorized representative of the applicant:, I certify that the applicant:

NOTE:

1. Has the legal authority to apply for Federal assistance,
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project costs) to ensure proper planning,
management and completion of project described in
this application.

2. Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
the right to examine all records, books, papers, or 
documents related to the assistance; and will establish
a proper accounting system in accordance with
generally accepted accounting standards or agency 
directives.

3. Will not dispose of, modify the use of, or change the
terms of the real property title or other interest in the
site and facilities without permission and instructions
from the awarding agency. Will record the Federal 
awarding agency directives and will include a covenant
in the title of real property acquired in whole or in part
with Federal assistance funds to assure non-
discrimination during the useful life of the project.

4. Will comply with the requirements of the assistance 
awarding agency with regard to the drafting, review and 
approval of construction plans and specifications.

5. Will provide and maintain competent and adequate 
engineering supervision at the construction site to
ensure that the complete work conforms with the
approved plans and specifications and will furnish
progressive reports and such other information as may be 
required by the assistance awarding agency or State.

6. Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding agency.

7. Will establish safeguards to prohibit employees from 
using their positions for a purpose that constitutes or 
presents the appearance of personal or organizational 
conflict of interest, or personal gain.

8. Will comply with the Intergovernmental Personnel Act
of 1970 (42 U.S.C. §§4728-4763) relating to prescribed 
standards of merit systems for programs funded
under one of the 19 statutes or regulations specified in 
Appendix A of OPM's Standards for a Merit System of 
Personnel Administration (5 C.F.R. 900, Subpart F).

9. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or 
rehabilitation of residence structures.

10. Will comply with all Federal statutes relating to non-
discrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Education 
Amendments of 1972, as amended (20 U.S.C. §§1681
1683, and 1685-1686), which prohibits discrimination
on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29) U.S.C.
§794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. §§6101-6107), which prohibits 
discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as
amended relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcohol  
and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as 
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statue(s)
under which application for Federal assistance is being
made; and (j) the requirements of any other
nondiscrimination statue(s) which may apply to the 
application.

Previous Edition Usable Authorized for Local Reproduction Standard Form 424D (Rev. 7-97) 
Prescribed by OMB Circular A-102
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11. Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91-646) which provide for fair and equitable 
treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted 
programs. These requirements apply to all interests in real 
property acquired for project purposes regardless of
Federal participation in purchases.

12. Will comply with the provisions of the Hatch Act (5 U.S.C. 
§§1501-1508 and 7324-7328) which limit the political
activities of employees whose principal employment
activities are funded in whole or in part with Federal funds.

13. Will comply, as applicable, with the provisions of the Davis- 
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act 
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333) regarding labor standards for federally-assisted 
construction subagreements.

14. Will comply with flood insurance purchase requirements of 
Section 102(a) of the Flood Disaster Protection Act of 1973 
(P.L. 93-234) which requires recipients in a special flood 
hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction 
and acquisition is $10,000 or more.

15. Will comply with environmental standards which may be 
prescribed pursuant to the following: (a) institution of 
environmental quality control measures under the National 
Environmental Policy Act of 1969 (P.L. 91-
190) and Executive Order (EO) 11514; (b) notification
of violating facilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO 11990; (d)
evaluation of flood hazards in floodplains in accordance
with EO 11988; (e) assurance of project consistency
with the approved State management program
developed under the Coastal Zone Management Act of
1972 (16 U.S.C. §§1451 et seq.); (f) conformity of 

Federal actions to State (Clean Air) implementation
Plans under Section 176(c) of the Clean Air Act of
1955, as amended (42 U.S.C. §§7401 et seq.); (g) 
protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as
amended (P.L. 93-523); and, (h) protection of
endangered species under the Endangered Species 
Act of 1973, as amended (P.L. 93-205).

16. Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting 
components or potential components of the national
wild and scenic rivers system.

17. Will assist the awarding agency in assuring compliance 
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593 
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq).

18. Will cause to be performed the required financial and 
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133, 
"Audits of States, Local Governments, and Non-Profit 
Organizations."

19. Will comply with all applicable requirements of all other 
Federal laws, executive orders, regulations, and policies 
governing this program.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

SF-424D (Rev. 7-97) Back

APPLICANT ORGANIZATION DATE SUBMITTED

Interim Utilities Executive Director

Fort Collins, City of

Kathleen Collins

09/17/2020

20. Will comply with the requirements of Section 106(g) of 
the Trafficking Victims Protection Act (TVPA) of 2000, as 
amended (22 U.S.C. 7104) which prohibits grant award 
recipients or a sub-recipient from (1) Engaging in severe 
forms of trafficking in persons during the period of time 
that the award is in effect (2) Procuring a commercial 
sex act during the period of time that the award is in 
effect or (3) Using forced labor in the performance of the 
award or subawards under the award.

Funding Opportunity Number:BOR-DO-21-F001 Received Date:Sep 17, 2020 05:52:26 PM EDTTracking Number:GRANT13205329

A

Packet Pg. 202

A
tta

ch
m

en
t: 

Ex
hi

bi
t A

  (
95

33
 : 

Xe
ris

ca
pe

 In
ce

nt
iv

e 
Pr

og
ra

m
 R

ES
O

)



  Agenda Item 10 
   

Item # 10 Page 1 

AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Ellen Martin, Visual Arts Administrator 
Ryan Malarky, Legal 
 
 
SUBJECT 
 
Resolution 2020-096 Approving the Acceptance of the Proposed Donation of a Sculpture to be Placed at 
Sugar Beet Park. 
 
EXECUTIVE SUMMARY 
 
This Resolution accepts the donation of a bronze sculpture entitled, The Hand That Feeds, that will be placed 
at Sugar Beet Park, subject to the donor raising sufficient funds to pay for the sculpture and related project 
work. 
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Resolution. 
 
BACKGROUND / DISCUSSION 
 
Section 23-309 of the City Code states works of art with a value of $300 or more donated to the City and 
placed in a public area may be accepted only with approval of the Art in Public Places (APP) Board. For all 
such works with a value of $10,000 or more, the City may only accept them with approval of Council, upon 
review of such proposed donation and the recommendation of the APP Board. 
 
The proposed sculpture will be created by artist Frank Gaza and Art Castings of Colorado. The sculpture 
celebrates the history of the Hispanic and Mexican people who came to work in the sugar beet fields 
surrounding Fort Collins, Larimer County, and elsewhere in Colorado. The sculpture depicts a hand and a 
short-handled hoe, which was the standard tool for working the sugar beet fields.  
 
The donor, Mujeres de Colores, has proposed to donate the sculpture following a community fundraising 
campaign to raise sufficient funds to pay for the sculpture and related project work.  City Give will work with the 
fundraisers in a commitment to philanthropic partnerships and local co-creation.  If the fundraising goal is not 
met by December 31, 2022, City staff will collaborate with community representatives to assess the continued 
viability of this project.  The City will have no obligation to fund the sculpture and related project work.  
Acceptance of the donation of the proposed artwork is conditioned on the donor raising full funding for the 
artwork and related project work as detailed here. 
 
It is City staff’s and the donor’s intent that this donation will include funding for fabrication and installation of the 
artwork.  The parties also intend that the donation will fully fund the complete design and construction of a 
plaza and landscaping to feature the artwork on the northeast corner of Sugar Beet Park near to Lemay 
Avenue and East Vine Drive.  To date, Park Planning & Development staff have worked with the donor to 
create a conceptual design of the plaza and landscaping to feature the artwork.  The parties intend that the 
donation will include funding for a portion of maintenance costs.  More specifically, donor intends to fund three 
years of maintenance on the plaza and landscaping, and a portion of the maintenance of the artwork. 
 

10
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  Agenda Item 10 
   

Item # 10 Page 2 

CITY FINANCIAL IMPACTS 
 
The initial cost of this item does not impact the City’s general fund account, because funding will come from 
community fundraising performed by Mujeres de Colores in collaboration with City Give. The proposed sculpture 
and design and installation of the plaza and landscaping are valued at $284,750.  The donation will also include 
$8,850 for the first three years of maintenance of the plaza and landscaping ($6,600), and a portion of the 
maintenance of the bronze artwork ($2,250).   
 
After the first three years, the Parks department will cover the costs of maintaining the plaza and landscaping as 
part of Sugar Beet Park.  APP will cover the costs of maintaining the sculpture after the donated funding is 
expended.  The sculpture’s bronze construction means it is a low maintenance item. 
 
BOARD / COMMISSION RECOMMENDATION 

This art donation was reviewed and recommended for Council approval by the APP Board at the October 7, 2020 
meeting.   
 
PUBLIC OUTREACH 
 
This donation contemplates that full funding for the project will be provided by Mujeres de Colores through a 
community fundraising campaign.  City Give will work with the fundraisers in its commitment to philanthropic 
partnerships and local co-creation. 
 
ATTACHMENTS 

1. Description and Images of Proposed Artwork (PDF) 
2. Art in Public Places Board Minutes, October 2020 (PDF) 

10
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Proposed Art Dona on: 
The Hand That Feeds 

Descrip on of the proposed artwork by ar st Frank Garza & Art Cas ngs of Colorado: 
Bronze Sculpture with Stone Base 
The Hand That Feeds sculpture celebrates the Hispanic and Mexican people who played a 
cri cal role in Fort Collins’ and Larimer County’s sugar beet history. The sculpture tells the 
story of the sugar beet worker: 

The Short-Hoe: Represents the back-breaking work required by the sugar beet workers. 
The Hand: Represents the Hispanic and Mexican people who came to this area to work the 
beet fields and eventually se ling in Fort Collins. 
Engraved Names: The names engraved on the sculpture will honor the founders of Tres 
Colonias—the original sugar beet workers. An addi onal plaque will include the names of 
donors for the project. 
Photo/Storyboard: A photo/storyboard will provide a short history of the role these 
people played in the sugar beet industry. 

Model of proposed sculpture 

ATTACHMENT 1 10.1
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 2 

The sugar beet industry, which started in Colorado in 1899, was the largest employer of 
Hispanics in Colorado by the late 1920s. Without their labor, the sugar beet industry and 
other labor-intensive agricultural industries in Colorado would not have prospered. Through 
their sweat and toil, Colorado became the largest sugar producing state in the United States 
in 1909. 
Today sugar beet produc on is a small part of Colorado's economy, but in the twen eth 
century it was the most important agricultural ac vity in the state. Area farmers relied on 
sugar beets as an important cash crop, however, each harvest required thousands of non-
unionized fieldworkers. Successful beet cul va on required periods of such intense drudgery 
that farmers had to find wage-laborers to expedite the work. Farmers and sugar companies 
ac vely recruited Mexicans and Chicanos, and the region drew many migrants.  
The standard tool for working the sugar beets was the short-handled hoe. The short-handled 
hoe required workers to stoop over as they cul vated crops. Working with the short-handled 
hoe had long term health consequences for the laborers. Campaigns by United Farm Workers 
and others helped outlaw the use of the hoe in 1975. 
Over me, Great Western Sugar Factory developed three colonies in the Fort Collins area 
(Andersonville, Alta Vista, and Buckingham—or Tres Colonias) to house many of the workers. 
The colonies surrounded the sugar beet factory.  
City Park Planning & Development staff worked with the donor to create a plaza design and 
landscaping to feature the sculpture. The plaza and artwork will be placed on the NE corner of 
Sugar Beet Park at Lemay Avenue and East Vine Drive, across from the Tres Colonias 
neighborhoods. 

Dimensions of proposed sculpture 

10.1
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 3 

Sugar Beet Park—Lemay Avenue and East Vine Drive 
Proposed Plaza Design and Art Placement  
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RESOLUTION 2020-096  
OF THE COUNCIL OF THE CITY OF FORT COLLINS  

APPROVING THE ACCEPTANCE OF THE PROPOSED DONATION  
OF A SCULPTURE TO BE PLACED AT SUGAR BEET PARK 

WHEREAS, Mujeres de Colores, a 501(c)(3) nonprofit organization (the "Donor"), has 
proposed donating to the City a bronze sculpture, entitled “The Hand That Feeds,” which depicts 
a  hand and a short-handled hoe – the standard tool for working in the sugar beet fields that 
historically surrounded the City of Fort Collins and existed elsewhere throughout Larimer 
County and Colorado (the "Artwork"); and 

WHEREAS, Donor intends the Artwork to celebrate the history of the Hispanic and 
Mexican people who came to work in those sugar beet fields; and 

WHEREAS, the Donor has worked with Park Planning & Development staff to develop a 
conceptual plaza design and landscaping to install and display the Artwork in Sugar Beet Park; 
and 

WHEREAS, the Artwork will be created by sculptor Frank Gaza and Art Castings of 
Colorado; and  

WHEREAS, the value of the Artwork, plaza, and landscaping is estimated to have a 
value of $284,750; and 

WHEREAS, the initial 3-year maintenance period of the plaza and landscaping is 
estimated to cost $6,600, and a portion of the maintenance of the Artwork is $2,250; and 

 WHEREAS, the Donor, through a community fundraising campaign in coordination with 
City Give, intends to fully fund the fabrication and installation of the Artwork, the design and 
construction of the plaza and landscaping, the first 3 years of maintenance on the plaza and 
landscaping and a portion of the maintenance of the Artwork; and 

 WHEREAS, if the Donor is unable to meet the fundraising goal by December 31, 2022, 
City staff will collaborate with community representatives to assess the continued viability of 
this project; however, the City will have no obligation to fund any portion of the Artwork or 
related project work; and 

WHEREAS, if the Artwork and related project work is completed, the City’s Parks 
department will be responsible for funding the maintenance of the plaza and landscaping after 
the initial 3-year maintenance period, and continued maintenance of the Artwork will be funded 
from the City's Art in Public Places maintenance fund; and 

WHEREAS, Section 23-309 of the City Code requires that works of art with a value of 
$300 or more to be donated to the City and placed in a public area may be accepted only with 
approval of the Art in Public Places Board (the "APP Board"), and all such works with a value of 
$10,000 or more may be accepted only with approval of the City Council, upon review of the 
proposed donation and the recommendation of the APP Board; and 
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WHEREAS, at its regular meeting on October 7, 2020, the APP Board evaluated and 
approved the proposed donation of the Artwork based on the City's Art in Public Places 
Guidelines and recommended the City Council accept the donation. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
FORT COLLINS that the City Council hereby accepts the proposed donation of the Artwork and 
related project work as described in this Resolution, to be placed at Sugar Beet Park, on the 
condition that the Donor raises sufficient funds to fully fund the Artwork and related project 
work no later than December 31, 2022. 

Passed and adopted at a regular meeting of the Council of the City of Fort Collins this 
20th day of October, A.D. 2020. 
 
 
 _________________________________ 
   Mayor                                                        
ATTEST: 
 
 
_____________________________ 
City Clerk 
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AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Marcy Yoder, Neighborhood Services Senior Manager 
Bronwyn Scurlock, Legal 
 
 
SUBJECT 
 
Second Reading of Ordinance No. 119, Amending Section 4-94 of the Code of the City of Fort Collins 
Regarding Animal Disturbance of Peace and Quiet. 
 
EXECUTIVE SUMMARY 
 
This Ordinance, adopted on First Reading on October 6, 2020 by a split vote of 5-2 (Nays: Pignataro and 
Summers), clarifies existing City Code language guiding enforcement, prosecution, and Municipal Court 
regarding violations and penalties for animal disturbance and dangerous animals in the City.  
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Ordinance on Second Reading. 
 
ATTACHMENTS 

1. First Reading Agenda Item Summary, October 6, 2020 (w/o attachments) (PDF) 
2. Powerpoint Presentation (PDF) 
3. Ordinance No. 119, 2020 (PDF) 
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October 20, 2020

Animal Nuisance Code
Marcy Yoder

ATTACHMENT 2



Overview

 Resources available for Animal Disturbance cases

 Larimer Humane Society process re: Animal Disturbance complaints 
and citations

 Prosecution process re: Animal Disturbance citations

2



Neighbor Resources

3

• LHS Step 1:  Communicate with the pet owner.
• Noisy Pet Letter

• Neighborhood Services:  Mediation or Conflict Coaching
• Free and confidential service to resolve disputes.

• Both encourage outreach, education and voluntary
compliance.



Larimer Humane Society Process

• Complaint investigated and warning issued as appropriate.

• Pet owner has opportunity to refute or remedies the disturbance.

• Second complaint within a year, investigated and citation issued if 
appropriate.

• Complainant must be willing to appear in court if citation is 
contested.

• Pet Owner has opportunity to contest or pay the fine.

4



Larimer Humane Society Number of Complaints

Total complaints: 425

Number of warnings: 146

Number of citations: 37

5



Prosecution Process

• Pet owner meets with prosecutor and may accept a plea bargain or 
set the case for hearing.

• Animal Disturbance violations and penalties are:
• 1st violation within 12 months – civil infraction and $175 fine
• 2nd violation within 12 months – civil infraction and $350 fine
• 3rd violation within 12 months MAY be a criminal misdemeanor

• Otherwise, civil infraction and $500 fine
• Maximum Fine $3,000

6



Disposition of Animal Disturbance Cases 

Total Animal Related Cases: 622

Total Animal Disturbance: 57
• Deferred judgement/sentence: 2
• Dismissed: 21
• Suspended Fine: 17
• Fined: 16
• Not Guilty 1

7
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ORDINANCE NO.  119, 2020 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

AMENDING SECTION 4-94 OF THE CODE OF THE CITY OF FORT COLLINS 
REGARDING ANIMAL DISTURBANCE OF PEACE AND QUIET 

 
 WHEREAS, over the years, City staff has received numerous complaints regarding the 
enforceability of City Code Section 4-94 on animal disturbance of peace and quiet; and  
 
 WHEREAS, based upon those complaints, and after consulting with the animal control 
staff at the Larimer Humane Society, staff recommends modifying Section 4-94 to better guide 
enforcement, prosecution, the public and the Municipal Court in managing the problems created 
by barking dogs and other animal disturbances; and  
 
 WHEREAS, staff recommends modifying the definition of unreasonable noise to include 
factors to be taken into consideration such as time of day, duration of noise, and noise level when 
making a determination as to what constitutes unreasonable noise; and 
 
 WHEREAS, staff further recommends adding a provision stating a citation will only be 
issued in the event that the party complaining about noise signs an affidavit or verifies in writing 
the allegations of the complaint, to put the public on notice that this will be a requirement for 
enforcement; and  
   
 WHEREAS, the City Council has determined the recommended changes are in the best 
interests of the City and its residents. 
  
 NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FORT 
COLLINS as follows: 
 
 Section 1. That the City Council hereby makes and adopts the determinations and 
findings contained in the recitals set forth above. 
 
 Section 2. That Section 4-94 of the Code of the City of Fort Collins is hereby amended 
to read as follows: 
   
Sec. 4-94. - Animal disturbance of peace and quiet prohibited.  
 
(a) No owner or keeper of an animal shall permit such animal to make unreasonable noise or 
disturb the peace and quiet of any person by barking, whining, howling, yowling, squawking or 
making any other noise in an excessive, continuous or untimely fashion., whether the animal is on 
or off the owner’s premises.  
 
(b) For purposes of this Section, unreasonable noise shall mean any sound of such level and 
duration as to be, or tend to be, injurious to human health or welfare, or which would unreasonably 
interfere with the enjoyment of life or property. The following factors shall be taken into 
consideration when determining unreasonable noise:  
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 (1) time of day; 
 

 (2) duration of noise; 
 

 (3) noise level; 
 

 (4) any other factors tending to show the magnitude and/or disruptive effect of the 
noise. 

 
 
(c) No owner or keeper shall be deemed guilty of a violation of this Section unless the 
investigation of such violation was undertaken by the City because of a citizen complaint.  
 
(d) If a complainant requests their identity remain confidential, such identity shall remain 
confidential to the extent permitted under the Criminal Justice Records Act until a citation for a 
violation of this Section is issued. A citation will only be issued if the complainant signs an 
affidavit attesting to the violation or otherwise verifies in writing the allegations of a complaint. 
 
 Introduced, considered favorably on first reading, and ordered published this 6th day of 
October, A.D. 2020, and to be presented for final passage on the 20th day of October, A.D. 2020. 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk 
 
 Passed and adopted on final reading on this 20th day of October, A.D. 2020. 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk 
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Item # 12 Page 1 

AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Richard Anderson, Sr. Manager, Building Devt. and Review 
Claire Havelda, Legal 
 
 
SUBJECT 
 
Resolution 2020-097 Authorizing Remote Quasi-Judicial Hearings for Certain Appeals Pursuant to City Code 
Section 2-119(4),  to the Building Review Board Pursuant to Ordinance No. 079, 2020. 
 
EXECUTIVE SUMMARY 
 
The purpose of this item is to consider an exception to Ordinance No. 079, 2020 to allow one of the following 
items to proceed using remote technology:  
 
1. All “appeals” to the Building Review Board (BRB) arising from City Code Section 2-119(4); or in the 

alternative, if Council prefers to address pending requests for such “appeals” on a case-by-case 
basis. 

 
2. Appeal of a decision of the Building Official to deny a request to waive the exam requirements for a license 

to Matt Tschetter of Luxury Homes of N. CO by motion (the “Pending Appeal Request”).  
 
Ordinance No. 079, 2020 adopted by Council on June 16, 2020, authorizes Council, Planning & Zoning Board 
(P&Z), the Landmark Preservation Commission (LPC) and the Building Review Board (BRB) to hear quasi-
judicial items but specifically excludes appeals from that authorization. The Ordinance does, however, allow 
Council, by motion adopted by at least five Councilmembers, to authorize exceptions to that exclusion. To 
authorize remote hearings for the listed items, Council must find that such hearings are pressing and require 
prompt action and that virtual technology will provide for sufficient public participation and input.   
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Resolution to permit all “appeals” to the BRB arising from City Code Section 
2-119(4) to be heard using remote technology for the reasons set forth below.  To do this, the following motion 
would be appropriate: 
 
 “I move that Council adopt Resolution No. 097, 2020 including the First Alternate Set of Whereas 
 Clauses and the First Alternate Section 2.” 
 
Alternatively, staff recommends Council adopt the Resolution permitting only the Pending Appeal Request 
(listed as (2) above) be heard using remote technology.  To do this, the following motion would be appropriate: 
 
  “I move that Council adopt Resolution No. 097, 2020 including the Second Alternate Set of Whereas 

Clauses and the Second Alternate Section 2.” 

12

Packet Pg. 226



  Agenda Item 12 
   

Item # 12 Page 2 

 
BACKGROUND / DISCUSSION 

While BRB meetings have been authorized to occur remotely in general, the Pending Appeal Request and all 
other “appeals” to the BRB arising from City Code Section 2-119(4) are currently prohibited under Ordinance 
No. 079 from being heard remotely. Due to the COVID-19 public health emergency, it could be many months 
before all Council, board, and commission members are once again comfortable attending meetings in-person. 

Ordinance No. 079, 2020 authorizes certain types of remote meetings for quasi-judicial items but specifically 
excludes decisions related to appeals, (among other specified decisions).  The Ordinance does allow Council 
to consider, on a case-by-case basis, exceptions to those specific exclusions.  The Ordinance also allows 
appeals to the Zoning Board of Appeals (“ZBA”) to take place without the need for additional motions to 
Council as these “appeals” are akin to variances to Code requirements that only the ZBA has jurisdiction to 
approve.   

Like appeals to the ZBA, “appeals” to the BRB pursuant to Section 2-119(4) are permitted so that the BRB may 
allow variances to the Code requirements in specific cases.  In these specific cases, when the BRB grants a 
variance a “peculiar or exceptional hardship” upon the person regulated must be found, or the applicant must 
“demonstrate to the satisfaction of the Board” that they “possess other qualifications not specifically listed in 
Chapter 15, Article V.”  While termed an “appeal” what the applicant is requesting in these situations is beyond 
of the Building Official’s authority to permit; only the BRB can permit these “variances” from the Code 
requirements.  Section 2-119(4) “appeals” seeking a variance from the BRB are pressing and require prompt 
attention.  They often involve the livelihood of the contractors seeking licensure within the City.  

Although Section 2-119(4) uses the term “appeal”, such requests are actually serve as a variance, analogous 
to those allowed by the ZBA. (see City Code Section 2-119(4), attached to this AIS.) Therefore, Staff requests 
that Council adopt the Resolution to permit all “appeals” to the BRB arising from City Code Section 2-119(4) be 
heard using remote technology as an alternative to continued application of Ordinance No. 079, 2020’s 
requirements for case-by-case consideration of requested exceptions.   

Decisions of the BRB under City Code Section 2-119(4) may be appealed to the Council.  Any such traditional 
“appeals” of a BRB decision to Council would still need to be authorized by Council motion pursuant to the 
requirements of Ordinance No. 079, 2020. 

Should Council decline to allow these BRB “appeals” to proceed without special Council action each time, then 
staff asks that Council adopt the Resolution permitting the Pending Appeal Request to be heard by the BRB 
using remote technology. 

EXCEPTIONS FOR REMOTE HEARINGS 

Section 8 of Ordinance No. 079, 2020 allows Council to consider exceptions on a case-by-case basis, as 
follows: 

“Section 8.  The Council may, by the affirmative vote of five members on a motion, authorize additional 
types of meetings, hearings or proceedings, or individual matters otherwise not allowed hereunder, to 
proceed using remote  technology, provided the Council determines that the authorized action is 
pressing and requires prompt action and that the remote technology available for the proceeding will 
provide sufficient public participation and input called for by the type of meeting, hearing or proceeding 
or the individual matter, as applicable, in light of the specific circumstances.”  

In considering whether hearing these items is pressing and requires prompt action, Council may wish to 
consider the following issues: 

The applicant has the right to appeal these decisions to the BRB. 

Approving this request will honor the requirements in the City of Fort Collins Municipal Code Chapter 5, 
Article II, Sec 5-27 Amendments and Deletions to code, (15) Section 113, Board of Appeals. 
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(15) Section 113, Board of Appeals, is hereby deleted in its entirety and the following is hereby 
added in lieu thereof: 

SECTION 113 BOARD OF APPEALS 

113.1 General. The Building Review Board (hereafter "Board") established in Section 2-117 of the 
City Code is hereby empowered in accordance with the procedures set forth in this Section and as 
authorized under Section 2-119 of the City Code to hear and decide appeals of orders, decisions, or 
determinations made by the building official relative to the application and interpretation of this code; 
to determine the suitability of alternative materials or alternative methods of construction; and to 
grant permit extensions and reinstatements as prescribed by Section 105.5. The building official 
shall serve as the Secretary of the Board. The Board shall adopt rules of procedure for conducting 
its business and shall render all decisions and findings in writing. 

113.2 Applications/Hearings. When a building permit applicant or a holder of a building permit 
desires relief from any decision of the building official related to the enforcement of this code, except 
as is otherwise limited in Section 113.4, such building permit applicant, building permit holder, or 
representative thereof may appeal the decision of the building official to the Board, stating that such 
decision by the building official was based on an erroneous interpretation of the building regulations 
or that an alternative design, alternative materials and/or the alternative methods of construction 
proposed by the appellant are equivalent to those prescribed by this code, considering structural 
strength, effectiveness, fire resistance, durability, safety and any other pertinent factors.  

The Board shall hear and decide all appeals made to it and shall have the authority to rule in favor of 
the appellant when the Board determines that the interpretation of the building regulations of the City 
by the building official was erroneous, or when the Board determines an alternative design, 
alternative materials and/or the alternative methods proposed by the appellant are equivalent to 
those prescribed by this code, considering structural strength, effectiveness, fire resistance, 
durability, safety and any other pertinent factors. The Board shall require that sufficient evidence be 
submitted to substantiate any claims made regarding the proposed alternative design, alternative 
materials, and/or alternative methods of construction. A quorum of 4 members shall be necessary 
for any meeting of the Board. 

In addition, Council may wish to consider the following issues: 

 Staff believes that remote technology would provide a sufficient opportunity for public participation for the 
listed items. The Zoom technology platform currently used by the Planning & Zoning Board, Landmark 
Preservation Commission, BRB and Council accommodates multiple options for participation, including 
both online and phone participation. In addition, written comments will continue to be accepted by staff in 
advance of all hearings. By the end of September, the BRB has conducted four Remote Meetings and 
multiple previously approved appeals using Remote Technology.  Thus, sufficient successful testing of the 
Remote Technology has occurred.   

 Subsection 4.D of Ordinance No. 079, 2020 also requires that: 

“Any person or applicant seeking a quasi-judicial decision from ... a City board or commission … 
under the City Code or the City’s Land Use Code, shall be notified in writing or by email of the 
intention to conduct a Quasi-Judicial Hearing using Remote technology .  Such person or applicant 
shall be entitled to request that the Quasi-Judicial Hearing be delayed until such time as the 
Hearing can be conducted in person.  Any person or applicant proceeding with and participating in 
a Quasi-Judicial Hearing using Remote technology shall be deemed to have consent to such 
method of providing the Quasi-Judicial Hearing.”  

Before any items are scheduled for a hearing using remote technology, staff will notify all applicants and 
appellants, if applicable, of the intent to conduct the hearing remotely. If an applicant or appellant 
requests that the item be delayed until the time of an in-person hearing, then staff will work to 
accommodate those requests within any applicable timeframes established in the Land Use Code.  

12
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 Appeals to seek a variance from the BRB are by their nature, pressing and require prompt attention.  They 
often involve the livelihood of the contractors seeking licensure within the City.  Delaying consideration 
before the BRB for even a month to get Council approval can result in financial hardships to the applicant.  
However, should an applicant not wish to participate in a remote hearing, this will be honored. 

PENDING APPEAL REQUEST DESCRIPTION 

The Pending Appeal Request is an appeal to the BRB requesting a variance (waiver) of the testing required in 
the City of Fort Collins Municipal Code Chapter 5, Article V Contractor Licensing (as modified by Emergency 
Rule or Regulation No. 2020-13 enacted by Council which allows use of testing under the 2009 family of 
Codes during the COVID-19 emergency). It has been pending for approximately a month. 

 
ATTACHMENTS 

1. Appeal Form - Matt Tschetter (PDF) 
2. City Code Section 2-119(4) (PDF) 
3. Powerpoint Presentation (PDF) 

12
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Division 7 - Building Review Board 

 

Sec. 2-119. - Functions.  

The [Building Review] Board shall have the following functions: 

(1) To determine the suitability of alternate materials or alternate methods of construction, provide 
for reasonable interpretations of the provisions of the City building code, City mechanical code, 
City plumbing code, City electrical code and City fire code, and hear all appeals made to it 
related to such codes; 

(2) To hear all requests for variances from the requirements of Article 5, Title 9, C.R.S., which 
establishes standards and specifications governing the accessibility of buildings and facilities 
within the City to the physically handicapped; 

(3) To hear all matters related to the suspension or revocation of any supervisor certificate or 
license or registration of any plumber or electrician as provided in the Code; 

(4) To, upon appeal in specific cases, grant variances from the terms of Chapter 15, Article V, 
where the peculiar or exceptional practical difficulties to or exceptional or undue hardship upon 
the person regulated, or when the applicant can demonstrate to the satisfaction of the Board 
that the applicant possesses other qualifications not specifically listed in Chapter 15, Article V, 
such as specialized training, education or additional experience, which the Board has 
determined qualifies the applicant to perform in a competent manner any construction 
authorized under the license or certificate sought, provided that such relief may be granted 
without substantial detriment to the public good and without substantially impairing the intent 
and purposes of said Article;

(5) To serve as the Board of Appeals as required under § 111 of the International Property 
Maintenance Code as adopted by the City and "Housing Standards" contained in Chapter 5, 
Article VI, Division 2 of the Code; and 

(6) To advise the City Council on policy matters pertaining to the construction of buildings and the 
licensing of contractors and the certification of supervisors for all aspects of the construction of 
buildings, and to perform such other duties and functions and have such other powers as may 
be provided by ordinance of the City Council. 

(Ord. No. 93, 1987, § 3, 7-7-87; Ord. No. 49, 1991, § 1, 5-7-91; Ord. No. 108, 1992, § 1, 11-3-
92; Ord. No. 133, 1997, § 2, 8-19-97; Ord. No. 121, 2008, 10-21-08; Ord. No. 014, 2009, 02-17-
09)

ATTACHMENT 2 12.2

Packet Pg. 231

A
tta

ch
m

en
t: 

C
ity

 C
od

e 
Se

ct
io

n 
2-

11
9(

4)
  (

95
38

 : 
B

ui
ld

in
g 

R
ev

ie
w

 B
oa

rd
 H

ea
rin

gs
)



1
Authorization of Remote Hearings for Appeal Matters 

Rich Anderson, Chief Building Official  

ATTACHMENT 3



Consideration of Exception to 
Remote Hearings Ordinance

Authorize by Resolution all Section 2-119(4) appeals to the BRB be 
heard using Remote Technology.  

OR

Authorize by Motion a remote hearings before the BRB for the following 
Item:

2

Appeal of a decision of the Building Official to deny a request to waive
the exam requirements for a license to Matt Tschetter of Luxury Homes
of N. CO.



Remote Hearing Authority

Authority for the Building Review Board to hear appeals remotely comes 
from Ordinance 79.

3



Ordinance No. 079, 2020
(adopted June 16) 

Ordinance 79 authorizes use of remote technologies for:

 City Council and board and commission meetings for both pressing and
routine items;

 Neighborhood meetings under the Land Use Code; and
 Quasi-judicial hearings, excluding:

o appeals of decisions of all types,
o initial zoning and rezoning decisions, and
o additions of permitted use applications (APUs).

4



Exception for ZBA “Appeals”

Ordinance 79 specifically allows an exception for all Zoning Board of 
Appeal “appeals,” which may be heard using Remote Technology.

While termed “appeals,” these ZBA matters function as approvals of 
variances to the Code that the Community Development & 
Neighborhood Services Director does not have the authority to grant; 
only the ZBA does.

5



Ordinance No. 079, 2020
(adopted June 16) 

Ordinance No. 079, Section 8 Summary:

The Council may authorize additional types of hearings or proceedings to 
proceed using Remote Technology, provided the Council determines that 
the action is:

a) pressing and requires prompt action; 
and

b) the Remote Technology will provide sufficient 
public participation and input.

6



Potential Considerations

Council may wish to consider the following:

• Desire to provide applicants with a timely and predictable decision-making
process.

• Contractors are awaiting a decision by the BRB to start construction
projects. Delaying this hearing will result in delays to these projects.

• BRB Meetings are public meetings. During the Public Comment portion of
these meetings, there are seldom persons present wishing to make
comments on these appeals. Most of the comments are heard at the
appeal hearing portion of the meeting.

7



Staff Recommendation

• Staff believes that Remote Technology would provide a sufficient opportunity 
for public participation for all of the listed items. 

• Applicants and/or appellants may request that an item be delayed until the 
time of an in-person hearing.

• Hybrid option may be considered as an alternative to remote hearings

• Would require board, commission or Council members to be 
physically present in Council Chambers to participate in the hearing

8



Staff Recommendation

• Option 1:Staff recommends that Council authorize by Resolution appeal hearings 
using remote technology for all appeals to the BRB arising from City Code Section 2-
119(4). 

• Like appeals brought before the ZBA, appeals to the BRB pursuant to Section 2-119(4) 
are permitted so that the BRB may allow variances to the Code requirements in specific 
cases.

• While termed an “appeal” what the applicant is requesting in these situations is beyond of 
the Building Official’s authority to permit; only the BRB can permit these “variances.”

• These “variances” requests often involve the livelihood of the contractors seeking 
licensure within the City and are pressing and require prompt attention.

9



PROPOSED OPTIONS
The following Options are provided:
• Option 1: Staff recommends that Council authorize appeal hearings using 

remote technology for all appeals to the BRB arising from City Code Section 
2-119(4) by Resolution. 

• Option 2:  Staff recommends approval of the request to authorize remote 
hearings for the listed item by Motion.

10



Proposed Resolution

PROPOSED RESOLUTION ATTACHED TO APPROVE ALL SECTION 2-
119(4) “APPEALS”

11



Specific Upcoming Appeals

Item Type Decision 
Maker Status

1. Appeal of a decision of the Building Official to 
deny a request to waive the exam requirements 
for a license to Matt Tschetter of Luxury Homes 
of N. CO. 

Appeal of Chief 
Building Official 
Decision

Building Review 
Board*

Awaiting BRB 
hearing

12

* possible appeal to City Council 



Proposed Motion

PROPOSED MOTION 
“I move that City Council find that the following quasi-judicial matters are 
pressing and require prompt action and that virtual technology will provide due 
process to hear them through sufficient public participation and input, and based 
upon such findings authorize Quasi-Judicial Hearings using Remote Technology 
by the Building Review Board and City Council, as applicable, to proceed for the 
following items not otherwise permitted under Ordinance No. 079, 2020:

1. Appeal of a decision of the Building Official to deny a request to waive the
exam requirements for a license to Matt Tschetter of Luxury Homes of N. CO.

13
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RESOLUTION 2020-097 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

AUTHORIZING REMOTE QUASI-JUDICIAL HEARINGS FOR CERTAIN APPEALS 
PURSUANT TO CITY CODE SECTION 2-119(4), TO THE BUILDING REVIEW BOARD 

PURSUANT TO ORDINANCE NO. 079, 2020 
 

 WHEREAS, in response to the public health emergency resulting from the spread of the 
Novel Coronavirus 2019 (“COVID-19”), the City Manager proclaimed a local emergency on 
March 13, 2020, and City Council extended such proclamation with its adoption of Resolution 
2020-030; and 
 
 WHEREAS, to protect Councilmembers, appointed board and commission members, 
members of the public, and City staff from COVID-19 while allowing City Council and board 
and commission meetings to be conducted, City Council authorized remote participation in 
meetings using remote technology by adopting Emergency Ordinance No. 054, 2020, which was 
superseded by Ordinance No. 061, 2020, which in turn was superseded by Ordinance No. 079, 
2020, adopted on second reading on June 16, 2020; and 
 

WHEREAS, Section 4.B. of Ordinance No. 079, 2020, prohibits certain quasi-judicial 
hearings from occurring unless, as stated in Section 8, Council adopts a motion by the 
affirmative vote of five members that authorizes an otherwise prohibited quasi-judicial hearing to 
occur after finding that (1) the quasi-judicial hearing item is pressing and requires prompt action; 
and (2) that the remote technology enabling remote participation will provide sufficient public 
participation and input; and 
 
 WHEREAS, the prohibited quasi-judicial hearings listed in Section 4.B. of Ordinance 
No. 079, 2020 include appeals of any decision as such appeals may be authorized under the City 
of Fort Collins Municipal Code and Land Use Code, except that variances considered by the 
Zoning Board of Appeals (“ZBA”) are not prohibited "appeals" subject to this provision. 
 

WHEREAS, Section 8 of Ordinance No. 079, 2020, allows Council to consider 
exceptions on a case-by-case basis, as follows: 

 
“Section 8.  The Council may, by the affirmative vote of five members on a 
motion, authorize additional types of meetings, hearings or proceedings, or 
individual matters otherwise not allowed hereunder, to proceed using remote  
technology, provided the Council determines that the authorized action is pressing 
and requires prompt action and that the remote technology available for the 
proceeding will provide sufficient public participation and input called for by the 
type of meeting, hearing or proceeding or the individual matter, as applicable, in 
light of the specific circumstances.” 

and; 
 
WHEREAS, currently,  an appeal of a decision of the Building Official to deny a request 

to waive the exam requirements for a contractor’s license to Matt Tschetter of Luxury Homes of 
N. CO (the “Pending Appeal Request”) is pending; and 
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[SELECT ALTERNATE SET OF WHEREAS CLAUSES – Use First Alternate Set to Permit 
BRB to Hear All “Appeals” Remotely; Use Second Alternate Set to Permit BRB to Hear Only 
the Pending Appeal Request Remotely]    

 
 [First Alternate Set – ALL “Appeals”] 
 
 WHEREAS, like variances heard by  the ZBA, “appeals” to the Building Review Board 
(“BRB”) pursuant to Code Section 2-119(4) are permitted so that the BRB may allow variances 
to the Code requirements in specific cases; and 
 

WHEREAS, in these specific cases, the BRB may grant a variance if a “peculiar or 
exceptional hardship” upon the person regulated is found, or the applicant can “demonstrate to 
the satisfaction of the Board” that they “possess other qualifications not specifically listed in 
Chapter 15, Article V,”; and 

 
WHEREAS, while termed an “appeal”, what the applicant is requesting in these 

situations is termed a “variance” that is beyond of the Building Official’s authority to permit; 
only the BRB can permit these “variances,” from the Code requirements; and  
 
 WHEREAS, City Council finds that “appeals” to the BRB arising from City Code 
Section 2-119(4), including the Pending Appeal Request, require prompt action because they 
impact the licensure and continued livelihood of licensed contractors regulated by the City and 
remote technology will permit sufficient public participation to provide due process under the 
United States and Colorado constitutions; and 
 
 WHEREAS, City Council has, after due consideration, determined that all “appeals” to 
the BRB arising from City Code Section 2-119(4), including the Pending Appeal Request, 
should be heard using remote technology; and 
 

[Second Alternate Set – Pending Appeal Request ONLY] 
 
WHEREAS, the City Council finds that the Pending Appeal Request is pressing and 

requires prompt action because it impacts the licensure and continued livelihood of a contractor 
regulated by the City and remote technology will permit sufficient public participation to provide 
due process under the United States and Colorado constitutions; and 

 
WHEREAS, City Council has, after due consideration, determined that the Pending 

Appeal Request should be heard using remote technology; and 
 

WHEREAS, allowing the BRB to hear the Section 2-119(4) appeals specified above 
using remote technology is in the best interests of the residents of Fort Collins, Colorado. 
  
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
FORT COLLINS as follows: 
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 Section 1. That the City Council hereby makes and adopts the determinations and 
findings contained in the recitals set forth above. 
 
[SELECT ALTERNATE SECTIONS – Use First Alternate Section 2 to Permit BRB to Hear 
ALL “Appeals” Remotely; Use Second Alternate to Permit BRB to Hear ONLY the Pending 
Appeal Request Remotely]    
 
 [First Alternate Section 2 - ALL “Appeals”]   
 
 Section 2. That all “appeals” to the BRB pursuant to Section 2-119(4) that otherwise 
meet the procedural due process requirements of Ordinance No. 079, 2020 are hereby authorized 
to be heard by the BRB using remote technology provided that such hearings shall meet the 
requirements of Ordinance No. 079, 2020.  
 
 [Second Alternate Section 2 – Pending Appeal Request ONLY] 
 
 Section 2. That the Pending Appeal Request is hereby authorized to be heard by the BRB 
using remote technology, provided that such hearing shall meet the requirements of Ordinance 
No. 079, 2020. 
 
 Section 3. That this Resolution is approved for adoption by the affirmative vote of at 
least five Councilmembers as required by, and in satisfaction of, Section 8 of Ordinance No. 079, 
2020. 
 
 Passed and adopted at a regular meeting of the Council of the City of Fort Collins this 
20th day of October, A.D. 2020. 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk 
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AGENDA ITEM SUMMARY                   October 20, 2020 
City Council 
 
 
 
STAFF 
 
Clark Mapes, City Planner 
Paul Sizemore, Interim Director, Comm. Devt. & Neighborhood Serv. 
Brad Yatabe, Legal 
 
 
SUBJECT 
 
Resolution 2020-098 Making Findings of Fact and Conclusions of Law Regarding the Appeal of the Hearing 
Officer Decision Denying the Modification of Standards Request for 613 South Meldrum Street, MOD 200001. 
 
EXECUTIVE SUMMARY 
 
The purpose of this item is to make Findings of Fact and Conclusions regarding the appeal of the Hearing 
Officer decision to deny the 613 South Meldrum Modifications of Standards. The appeal was heard by Council 
on October 6, 2020. 
 
STAFF RECOMMENDATION 
 
Staff recommends adoption of the Resolution. 
 
BACKGROUND / DISCUSSION 
 
On July 1, 2020, an Administrative Hearing Officer considered a request for five related Modifications of 
Standards for a Carriage House at 613 South Meldrum Street.  On July 15, 2020, the Hearing Officer issued a 
written decision denying the Requested Modifications finding that the Requested Modifications were not 
detrimental to the public good but that, if granted, the Requested Modifications would not promote the general 
purposes of the standards for which the modifications were requested equally well or better than a proposal in 
compliance with such standards. 
 
On July 29, 2020, Jeff Palomo and Denise White filed a Notice of Appeal with the City Clerk appealing the 
Hearing Officer denial, alleging that the Hearing Officer failed to properly interpret and apply Land Use Code 
Sections 4.9(D)(2), 4.9(D)(5), and 4.9(E)(1)(b)2.2 regarding dimensional standards for carriage houses. 

 
On October 6, 2020, Council held a hearing to consider the allegation on appeal. At the hearing after 
discussion, Council adopted a motion on a 4-3 vote (Nays: Stephens, Cunniff, Gorgol) that overturned the 
Hearing Officer denial of the modifications because the Hearing Officer did not properly interpret and apply 
Land Use Code Section 2.8.2(H), Modification Review Procedures, Standards, and the Hearing Officer’s 
interpretation of Land Use Code Section 2.8.2(H)(1) did not consider the massing, size, and visual impacts in 
the context of the particular location and stated purposes of the Neighborhood Conservation Buffer zone 
district. 
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RESOLUTION 2020-098 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

MAKING FINDINGS OF FACT AND CONCLUSIONS OF LAW REGARDING THE 
APPEAL OF THE HEARING OFFICER DECISION DENYING THE MODIFICATION OF 

STANDARDS REQUEST FOR 613 SOUTH MELDRUM STREET, MOD200001 
 
 WHEREAS, on July 1, 2020, hearing officer Lori Strand (“Hearing Officer”) conducted a 
public hearing to review the stand-alone modification of standards request for five modifications 
of standards (“Requested Modifications”) to Land Use Code Sections 4.9(D)(2), 4.9(D)(5), and 
4.9(E)(1)(b)2.2., MOD200001; and 
  
 WHEREAS, on July 15, 2020, the Hearing Officer issued a written decision denying the 
Requested Modifications finding that the Requested Modifications were not detrimental to the 
public good but that, if granted, the Requested Modifications would not promote the general 
purposes of the standards for which the modifications were requested equally well or better than 
a proposal in compliance with such standards; and 
 
 WHEREAS, on July 28, 2020, Jeff Palomo and Denise White (collectively the 
“Appellant”), the owner of the property subject to the Requested Modifications and an occupant 
of the property, respectively, filed a Notice of Appeal with the City Clerk appealing the Hearing 
Officer denial of the Requested Modifications; and 
 
 WHEREAS, the Notice of Appeal asserted that the Hearing Officer failed to properly 
interpret and apply Land Use Code Sections 4.9(D)(2), 4.9(D)(5), and 4.9(E)(2); and 
 
 WHEREAS, the reference to Land Use Code Section 4.9(E)(2) is incorrectly cited, 
although it is clear which standard is intended, and is corrected to be Section 4.9(E)(1)(b)2.2.; 
and 
 
 WHEREAS, on October 6, 2020, the City Council, after notice given in accordance with 
Chapter 2, Article II, Division 3, of the City Code, considered the appeal, reviewed the record on 
appeal, received new evidence for consideration, and heard presentations from the Appellant and 
City staff; and 
 

WHEREAS, after discussion, the City Council found and concluded based on the 
evidence in the record and presented at the October 6, 2020, hearing that the Hearing Officer did 
not properly interpret and apply Land Use Code Section 2.8.2(H), Modification Review 
Procedures, Standards, because the Hearing Officer’s interpretation of Land Use Code Section 
2.8.2(H)(1) did not consider the massing, size, and visual impacts in the context of the particular 
location and the stated purposes of the Neighborhood Conservation Buffer zone district; and 
 

WHEREAS, City Code Section 2-56(c) provides that no later than the date of its next 
regular meeting after the hearing of an appeal, City Council shall adopt, by resolution, findings 
of fact in support of its decision on the Appeal. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
FORT COLLINS that, pursuant to Section 2-56(c) of the City Code, the City Council hereby 
makes and adopts the following findings of fact and conclusions: 
 

1. That the City Council hereby makes and adopts the determinations and findings 
contained in the recitals set forth above. 
 

2. That the grounds for appeal stated in the Notice of Appeal conform to the requirements of 
Section 2-48 of the City Code. 

 
3. That based on the evidence in the record and presented at the October 6, 2020, Council 

hearing, the Appellant’s allegation that the Hearing Officer failed to properly interpret 
and apply Land Use Code Section 2.8.2(H)(1) has merit because the Hearing Officer’s 
interpretation did not consider the massing, size, and visual impacts in the context of the 
particular location and the stated purposes of the Neighborhood Conservation Buffer 
zone district. 
 

4. That the Hearing Officer’s decision issued on July 15, 2020, for MOD 200001 is hereby 
overturned, and Council finds that when the massing, size, and visual impacts are 
considered in the context of the particular location and the stated purposes of the 
Neighborhood Conservation Buffer zone district, the Requested Modifications meet the 
standards equally well or better than a plan that complies with such standards as required 
by Land Use Code Section 2.8.2(H)(1), and the Requested Modifications are therefore 
granted. 

 
5. That except as stated in this Resolution, any other issues raised in the Notice of Appeal 

are hereby found to be without merit and denied. 
 

6. That adoption of this Resolution shall constitute the final action of the City Council in 
accordance with City Code Section 2-56(c).  
 
Passed and adopted at a regular meeting of the Council of the City of Fort Collins this 

20th day of October A.D. 2020. 
 
 
       __________________________________ 
       Mayor 
 
ATTEST: 
 
 
_____________________________ 
City Clerk 
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