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SECTION 00510


NOTICE OF AWARD

Date:
June 14, 2007

TO:
Lafarge West, Inc.
PROJECT: 
6055 Harmony and Ziegler Road Improvements – Front Range Village Development
OWNER:
CITY OF FORT COLLINS
(hereinafter referred to as "the OWNER")

You are hereby notified that your Bid dated June 12, 2007 for the above project has been considered.  You are the apparent successful Bidder and have been awarded an Agreement for 6055 Harmony and Ziegler Road Improvements – Front Range Village Development.

The Price of your Agreement is Three Million Six Hundred Twelve Thousand Nine Hundred Eighty Nine Dollars and Thirty Eight Cents ($3,612,684.04)

Three (3) copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award.  Three (3) sets of the Drawings will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within fifteen (15) days of the date of this Notice of Award, that is by June 29, 2007.

1.
You must deliver to the OWNER three (3) fully executed counterparts of the Agreement including all the Contract Documents.  Each of the Contract Documents must bear your signature on the cover of the page.

2.
You must deliver with the executed Agreement the Contract Security (Bonds) as specified in the Instructions to Bidders, General Conditions (Article 5.1) and Supplementary Conditions.

Failure to comply with these conditions within the time specified will entitle OWNER to consider your Bid abandoned, to annul this Notice of Award and to declare your Bid Security forfeited.

Within ten (10) days after you comply with those conditions, OWNER will return to you one (1) fully-signed counterpart of the Agreement with the Contract Documents attached.

City of Fort Collins               
OWNER

By:________________________________________

James B. O’Neill, II, CPPO, FNIGP

Director of Purchasing & Risk Management

SECTION 00520

AGREEMENT

THIS AGREEMENT is dated as of the 14th day of June in the year of 2007 and shall be effective on the date this AGREEMENT is signed by the City.

The City of Fort Collins
(hereinafter called OWNER) and

Lafarge West, Inc.
(hereinafter called CONTRACTOR)

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1.
WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.  The Project for which the Work under the Contract Documents may be the whole or only a part is defined as the construction of the 6055 Harmony and Ziegler Road Improvements – Front Range Village Development, and is generally described in Section 01010: 

1.
Harmony Road:  Improvements for widening Harmony Road from Union Pacific Railroad Tracks on Harmony and going east past the Harmony and Ziegler Intersection to Technology Parkway.  The improvements for this project will widen Harmony Road to 6-lane arterial road standards.  The work will include widening the existing asphalt, installing landscaped medians, and installing a Portland Cement Concrete intersection at Harmony and Ziegler.  Median inlets and storm sewer pipe will also be installed to drain the road surface.  Harmony Road paving will consist of full depth pavement sections and leveling courses on the existing wearing surface.  Harmony Road will not have an asphalt overlay with this contract.

2.
 Ziegler Road:  Improvements for widening Ziegler Road from Harmony Road to Horsetooth.    The improvements for this project will widen Ziegler Road to a 4-lane arterial arterial standard.  The work will consist of removal of curb and gutter, concrete sidewalk, pipe of various sizes, and installing new vertical curb and gutter, inlets, sidewalk, and landscaped medians.  Ziegler Road paving will consist of full-depth paving in the widened areas and a minor asphalt overlay. 

The Contractor will provide Traffic Control and Construction Surveying.  The Contractor will be required to work with our traffic control supervisor.  This project will be done under a variety of partial closures and single lane closures. 

ARTICLE 2. 
ENGINEER 

The Project has been designed by Stantec Consulting, Inc., who is hereinafter called ENGINEER and who will assume all duties and responsibilities and will have the rights and authority assigned to ENGINEER in the Contract Documents in connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3.  
CONTRACT TIMES

3.1  The Work shall be Substantially Complete by June 29, 2008 as provided in the General Conditions and completed and ready for Final Payment and Acceptance in accordance with the General Conditions by July 13, 2008. 

3.2.  Liquidated Damages.  OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that OWNER will suffer financial loss if the Work is not completed within the times specified in paragraph 3.1. above, plus any extensions thereof allowed in accordance with Article 12 of the General Conditions.  

They also recognize the delays, expenses and difficulties involved in proving in a legal proceeding the actual loss suffered by OWNER if the Work is not completed on time.  Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as penalty) CONTRACTOR shall pay OWNER the amounts set forth hereafter.                         

1)
Substantial Completion:

Two Thousand Three Hundred Sixty Three Dollars ($2,363) for each calendar day or fraction thereof that expires after June 29, 2008 the date for Substantial Completion of the Work until the Work is Substantially Complete.

2)
Final Acceptance:

After Substantial Completion, Five Hundred Dollars ($500) for each calendar day or fraction thereof that expires after July 13, 2008 the date for Final Payment and Acceptance until the Work is ready for Final Payment and Acceptance.

ARTICLE 4.
CONTRACT PRICE

4.1.
  OWNER shall pay CONTRACTOR for performance of the Work in accordance with the Contract Documents in current funds as follows:  Three Million Six Hundred Twelve Thousand Nine Hundred Eighty Nine Dollars and Thirty Eight Cents ($3,612,684.04), in accordance with Section 00300, attached and incorporated herein by this reference.

ARTICLE 5.
PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions.  Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

5.1.  PROGRESS PAYMENTS.  OWNER shall make progress payments on account of the Contract Price on the basis of CONTRACTOR's Application for Payment as recommended by ENGINEER, once each month during construction as provided below.  All progress payments will be on the basis of the progress of the Work measured by the schedule of values established in paragraph 2.6 of the General Conditions and in the case of Unit Price Work based on the number of units completed, and in accordance with the General Requirements concerning Unit Price Work.

5.1.1.  Prior to Substantial Completion, progress payments will be in the amount equal to the percentage indicated below, but, in each case, less the aggregate of payments previously made and less such amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph 14.7 of the General Conditions.  90% of the value of Work completed until the Work has been 50% completed as determined by ENGINEER, when the retainage equals 5% of the Contract Price, and if the character and progress of the Work have been satisfactory to OWNER and ENGINEER, OWNER on recommendation of ENGINEER, may determine that as long as the character and progress of the Work remain satisfactory to them, there will be no additional retainage on account of Work completed in which case the remaining progress payments prior to Substantial Completion will be in an amount equal to 100% of the Work completed.  90% of materials and equipment not incorporated in the Work (but delivered, suitably stored and accompanied by documentation satisfactory to OWNER as provided in paragraph 14.2  of the General Conditions) may be included in the application for payment.

5.1.2.  Upon Substantial Completion payment will be made in an amount sufficient to increase total payments to CONTRACTOR to 95% of the Contract Price, less such amounts as ENGINEER shall determine or OWNER may withhold in accordance with paragraph 14.7  of the General Conditions or as provided by law.

5.2.  FINAL PAYMENT.  Upon Final Completion and Acceptance of the Work in accordance with paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract Price as recommended by ENGINEER as provided in said paragraph 14.13.

ARTICLE 6.
CONTRACTOR'S REPRESENTATION

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following representations:

6.1.  CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents, Work, site, locality, and with all local conditions and Laws and Regulations that in any manner may affect cost, progress, performance or furnishing of the Work.

6.2.  CONTRACTOR has studied carefully all reports of explorations and tests of subsurface conditions and drawings of physical conditions which are identified in the Supplementary Conditions as provided in paragraph 4.2 of the General Conditions.

6.3.  CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and carefully studying) all such examinations, investigations, explorations, tests, reports, and studies (in addition to or to supplement those referred to in paragraph 6.2 above) which pertain to the subsurface or physical condition at or contiguous to the site or otherwise may affect the cost, progress, performance or furnishing of the Work as CONTRACTOR considers necessary for the performance or furnishing of the Work at the Contract Price, within the Contract Times and in accordance with the other terms and conditions of the Contract Documents, including specifically the provisions of paragraph 4.2 of the General Conditions; and no additional examinations, investigations, explorations, tests, reports, studies or similar information or data are or will be required by CONTRACTOR for such purposes.

6.4.  CONTRACTOR has reviewed and checked all information and data shown or indicated on the Contract Documents with respect to existing Underground Facilities at or contiguous to the site and assumes responsibility for the accurate location of said Underground Facilities.  No additional examinations, investigations, explorations, tests, reports, studies or similar information or data in respect of said Underground Facilities are or will be required by CONTRACTOR in order to perform and furnish the Work at the Contract Price, within the Contract Times and in accordance with the other terms and conditions of the Contract Documents, including specifically the provision of paragraph 4.3. of the General Conditions.

6.5.
CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests, reports and data with the terms and conditions of the Contract Documents.

6.6.  CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is acceptable to CONTRACTOR.

ARTICLE 7.
CONTRACT DOCUMENTS

7.1  The Contract Documents which comprise the entire Agreement between OWNER and CONTRACTOR concerning the Work consist of the General Conditions, Supplementary Conditions, those items included in the definition of “Contract Documents” in Article 1.10 of the General Conditions, and such other items as are referenced in this Article 7, all of which are incorporated herein by this reference.

7.2    Forms for use by CONTRACTOR in performing the Work and related actions in carrying out the terms of this Agreement are deemed Contract Documents and incorporated herein by this reference, and include, but are not limited to, the following:

7.2.1
Certificate of Substantial Completion

7.2.2
Certificate of Final Acceptance

7.2.3
Lien Waiver Releases

7.2.4
Consent of Surety

7.2.5
Application for Exemption Certificate

7.2.6
Application for Payment

7.3  Drawings, consisting of a cover sheet and sheets numbered as follows:

C001
COVER

C002
NOTES AND LEGENDS

C003
TYPICAL ROAD SECTIONS – HARMONY ROAD

C004
TYPICAL ROAD SECTIONS – ZIEGLER ROAD

C010-011
HORIZONTAL CONTROL PLANS

C050
DEMOLITION PLAN – KEY MAP

C051-056
DEMOLITION PLANS – HARMONY ROAD

C057-060
DEMOLITION PLANS – ZIEGLER ROAD

C100-105
EROSION CONTROL & DRAINAGE PLANS

C110-113
STORM SEWER PLAN & PROFILES

C130
SIGNAGE AND STRIPING PLAN – KEY MAP

C131-137
SIGNAGE AND STRIPING PLAN – HARMONY ROAD

C138-141
SIGNAGE AND STRIPING PLAN – ZIEGLER ROAD

C144-147
SIGNALIZATION PLANS

C150
PAVING PLAN – KEY MAP

C151-155
PAVING PLANS – HARMONY ROAD

C156-158 
PAVING PLANS – ZIEGLER ROAD

C160
JOINTING PLAN – HARMONY & ZIEGLER ROAD INTERSECTION

C200
PLAN AND PROFILE – KEY MAP

C205-220
PLAN AND PROFILES – HARMONY ROAD

C225-234
PLAN AND PROFILES – ZIEGLER ROAD

C290-293
INTERSECTION DETAILS

C294
DRIVEWAY DETAILS

C306-318
CROSS SECTIONS – HARMONY ROAD

C322-331
CROSS SECTIONS – ZIEGLER ROAD

C600
PAVING DETAILS

C601
SIGNAGE AND STRIPING PLANS

C602-605
UTILITY/DRAINAGE DETAILS


LANDSCAPING PLANS

The Contract Drawings shall be stamped "Final for Construction" and dated.  Any revisions made shall be clearly identified and dated.

7.4.  Addenda Numbers 1 to 2, inclusive.

7.5.  The Contract Documents also include all written amendments and other documents amending, modifying, or supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General Conditions.

7.6.  There are no Contract Documents other than those listed or incorporated by reference in this Article 7.  The Contract Documents may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 of the General Conditions.

ARTICLE 8.
MISCELLANEOUS

8.1.  Terms used in this Agreement which are defined in Article I of the General Conditions shall have the meanings indicated in the General Conditions.

8.2.  No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding on another party hereto without the written consent of the party sought to be bound; and specifically but not without limitations, moneys that may become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment no assignment will release or discharge that assignor from any duty or responsibility under the Contract Document.

8.3.  OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect to all covenants, Agreement and obligations contained in the Contract Document.

OWNER:  CITY OF FORT COLLINS

CONTRACTOR: Lafarge West, Inc.

By:_______________________________

By: ____________________________

DARIN ATTEBERRY, CITY MANAGER

By: ____________________________



JAMES B. O’NEILL II, CPPO, FNIGP

DIRECTOR OF PURCHASING

__________________________________

 AND RISK MANAGEMENT








Title:____________________________    








Date:___________________________

Date:_____________________________
(CORPORATE SEAL)

Attest: ________________________

Attest:___________________________

City Clerk

Address for giving notices:


Address for giving notices:

P. O. Box 580




__________________________________
Fort Collins, CO 80522

      __________________________________

LICENSE NO.:______________________

Approved as to Form

_______________________________

Assistant City Attorney


SECTION 00530


NOTICE TO PROCEED

Description of Work:  6055 Harmony and Ziegler Road Improvements – Front Range Village Development
To: Lafarge West, Inc.                                   

This notice is to advise you:

That the contract covering the above described Work has been fully executed by the CONTRACTOR and the OWNER.

That the required CONTRACTOR's Performance Bond and Payment Bond have been received by the OWNER.

That the OWNER has approved the said Contract Documents.

Therefore, as the CONTRACTOR for the above described Work, you are hereby authorized and directed to proceed within         (      ) calendar days from receipt of this notice as required by the Agreement.

Dated this                  day of                 , 20__.

The dates for Substantial Completion and Final Acceptance shall be           ,  and         , 20__, respectively.

City of Fort Collins                    
OWNER

By:                                     
Title:                                  
ACKNOWLEDGMENT OF NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged this            day of                  , 20__.

CONTRACTOR: Lafarge West, Inc. 
By:                                     
Title:                                  

SECTION 00600


BONDS AND CERTIFICATES

00610

Performance Bond

00615

Payment Bond

00630
Certificate of Insurance

00635

Certificate of Substantial Completion

00640

Certificate of Final Acceptance

00650

Lien Waiver Release (CONTRACTOR)

00660

Consent of Surety

00670

Application for Exemption Certificate


SECTION 00610


PERFORMANCE BOND


Bond No.         
KNOW ALL MEN BY THESE PRESENTS: that

(Firm)                                                                        
(Address)                                                                     
(an Individual), (a Partnership), (a Corporation), hereinafter referred to as the "Principal" and 

(Firm)                                                                         
(Address)                                                                      
hereinafter referred to as "the Surety", are held and firmly bound unto City of Fort Collins, 300 Laporte Ave, Fort Collins, Colorado 80522 a (Municipal Corporation) hereinafter referred to as the "OWNER", in the penal sum of

                                        in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a certain Agreement with the OWNER, dated the 14th day of June 2007 a copy of which is hereto attached and made a part hereof for the performance of The City of Fort Collins project, 6055 Harmony and Ziegler Road Improvements – Front Range Village Development.

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, covenants, terms, conditions and agreements of said Agreement during the original term thereof, and any extensions thereof which may be granted by the OWNER, with or without Notice to the Surety and during the life of the guaranty period, and if the Principal shall satisfy all claims and demands incurred under such Agreement, and shall fully indemnify and save harmless the OWNER from all cost and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in making good any default then this obligation shall be void; otherwise to remain in full force and effect.  

PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the Agreement or to the Work to be performed thereunder or the Specifications accompanying the same shall in any way affect its obligation on this bond; and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Agreement or to the Work or to the Specifications.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

PROVIDED, FURTHER, that the Surety Company must be authorized to transact business in the State of Colorado and be acceptable to the OWNER.

IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts, each one of which shall be deemed an original, this   day of                 , 20__.

IN PRESENCE OF:



Principal
______________________________
________________________________________
______________________________
________________________________________

(Title)

________________________________________

(Address)

(Corporate Seal)

IN PRESENCE OF:



Other Partners
_____________________________
By:_____________________________________
_____________________________
By:_____________________________________

IN PRESENCE OF:



Surety
_____________________________
By:_____________________________________
_____________________________
By:_____________________________________

(Address)

(Surety Seal)

NOTE:  Date of Bond must not be prior to date of Agreement.  

       If CONTRACTOR is Partnership, all partners should execute Bond.

SECTION 00615

PAYMENT BOND


Bond No.         
KNOW ALL MEN BY THESE PRESENTS: that

(Firm)                                                                        
(Address)                                                                     
(an Individual), (a Partnership), (a Corporation), hereinafter referred to as the "Principal" and 

(Firm)                                                                        
(Address)                                                                     
hereinafter referred to as "the Surety", are held and firmly bound unto the City of Fort Collins, 300 Laporte Ave., Fort Collins, Colorado 80522 a (Municipal Corporation) hereinafter referred to as "the OWNER", in the penal sum of                                              in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION are such that whereas the Principal entered into a certain Agreement with the OWNER, dated the 14th day of June 2007 a copy of which is hereto attached and made a part hereof for the performance of The City of Fort Collins project, 6055 Harmony and Ziegler Road Improvements – Front Range Village Development.

NOW, THEREFORE, if the Principal shall make payment to all persons, firms, subcontractors, and corporations furnishing materials for or performing labor in the prosecution of the Work provided for in such Agreement and any authorized extension or modification thereof, including all amounts due for materials, lubricants, repairs on machinery, equipment and tools, consumed, rented or used in connection with the construction of such Work, and all insurance premiums on said Work, and for all labor, performed in such Work whether by subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the Agreement or to the Work to be performed thereunder or the Specifications accompanying the same shall in any way affect its obligation on this bond; and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Agreement or to the Work or to the Specifications.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

PROVIDED, FURTHER, that the Surety Company must be authorized to transact business in the State of Colorado and be acceptable to the OWNER.

IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts, each one of which shall be deemed an original, this    day of               , 20__.

IN PRESENCE OF:



Principal
______________________________
By:___________________________________
______________________________
______________________________________

(Title)

______________________________________

(Address)

(Corporate Seal)

IN PRESENCE OF:



Other Partners
______________________________
______________________________________
______________________________
______________________________________

IN PRESENCE OF:



Surety
______________________________
By:___________________________________
______________________________
By:___________________________________

(Address)

(Surety Seal)

NOTE:  Date of Bond must not be prior to date of Agreement.  

       If CONTRACTOR is Partnership, all partners should execute Bond.

SECTION 00630

CERTIFICATE OF INSURANCE

CONTRACTOR shall insert his own standard form for Certificate of Insurance.


SECTION 00635


CERTIFICATE OF SUBSTANTIAL COMPLETION

TO:  CITY OF FORT COLLINS 
     (OWNER)

DATE OF SUBSTANTIAL COMPLETION:
PROJECT TITLE: 6055 Harmony and Ziegler Road Improvements – Front Range Village Development
_____________________________

PROJECT OR SPECIFIED PART SHALL
LOCATION:  Fort Collins, Colorado  

INCLUDE:

OWNER:     City of Fort Collins    

____________________________

____________________________
CONTRACTOR: Lafarge West, Inc. ____________________________
CONTRACT DATE:June 14, 2007
The Work performed under this contract has been inspected by authorized representatives of the OWNER, CONTRACTOR, and the ENGINEER and the project (or specified part of the project, as indicated above) is hereby declared to be substantially completed on the above date.

A tentative list of items to be completed or corrected is appended hereto.  This list may not be exhaustive, and the failure to include an item on it does not alter the responsibility of the CONTRACTOR to complete all the Work in accordance with the Contract Documents.

_________________________________
________________________________________

ENGINEER

AUTHORIZED REPRESENTATIVE     DATE

The CONTRACTOR accepts the above Certificate of Substantial Completion and agrees to complete and correct the items on the tentative list within the time indicated.

________________________________ By:  ________________________________________

CONTRACTOR

AUTHORIZED REPRESENTATIVE     DATE

The OWNER accepts the project or specified area of the project as substantially complete and will assume full possession of the project or specified area of the project at 12:01 a.m., on                    .  The responsibility for heat, utilities, security, and insurance under the Contract Documents shall be as set forth under "Remarks" below.

CITY OF FORT COLLINS, COLORADO   By:  ________________________________________

OWNER

AUTHORIZED REPRESENTATIVE     DATE

REMARKS:


SECTION 00640


CERTIFICATE OF FINAL ACCEPTANCE


                          , 20__ 
TO: Lafarge West, Inc. 
                                   

Gentlemen:

You are hereby notified that on the     day of            , 20__, the City of Fort Collins, Colorado, has accepted the Work completed by                                                for the City of Fort Collins project, 6055 Harmony and Ziegler Road Improvements – Front Range Village Development.

A check is attached hereto in the amount of $________________________ as Final Payment for all Work done, subject to the terms of the Contract Documents which are dated ________________.

In conformance with the Contract Documents for this project, your obligations and guarantees will continue for the specified time from the following date:___________________________.
Sincerely,

OWNER: City of Fort Collins         

By:                                 
Title:                              
ATTEST:                             
Title:                              
SECTION 00650


LIEN WAIVER RELEASE


(CONTRACTOR)

TO:      City of Fort Collins, Colorado (OWNER) 

FROM:    Lafarge West, Inc.  (CONTRACTOR)

PROJECT: 6055 Harmony and Ziegler Road Improvements – Front Range Village Development
1.
The CONTRACTOR acknowledges having received payment, except retainage from the OWNER for all work, labor, skill and material furnished, delivered and performed by the CONTRACTOR for the OWNER or for anyone in the construction, design, improvement, alteration, addition or repair of the above described project.

2.
In consideration of such payment and other good and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the CONTRACTOR voluntarily waives all rights, claims and liens, including but not limited to, mechanic's liens, Miller Act claims (40 U.S.C.A. 270 a and b), stop notices, equitable liens and labor and material bond rights which the CONTRACTOR may now or may afterward have, claim or assert for all and any work, labor, skill or materials furnished, delivered or performed for the construction, design, improvement, alteration, addition or repair of the above described project, against the OWNER or its officers, agents, employees or assigns, against any fund of or in the possession or control of the OWNER, against the project or against all land and the buildings on and appurtenances to the land improved by the project.

3.
The CONTRACTOR affirms that all work, labor and materials, furnished, delivered or performed to or for the construction, design, improvement, alteration, addition or repair of the project were furnished, delivered or performed by the CONTRACTOR or its agents, employees, and servants, or by and through the CONTRACTOR by various Subcontractors or materialmen or their agents, employees and servants and further affirms the same have been paid in full and have released in full any and all existing or possible future mechanic's liens or rights or claims against the project or any funds in the OWNER'S possession or control concerning the project or against the OWNER or its officers, agents, employees or assigns arising out of the project.

4.
The CONTRACTOR agrees to defend and hold harmless the OWNER, the lender, if any, and the Surety on the project against and from any claim hereinafter made by the CONTRACTOR'S Subcontractors, materialmen, employees, servants, agents or assigns against the project or against the OWNER or its officers, employees, agents or assigns arising out of the project for all loss, damage and costs, including reasonable attorneys fees, incurred as a result of such claims.

5.
The parties acknowledge that the description of the project set forth above constitutes and adequate description of the property and improvements to which this Lien Waiver Release pertains.  It is further acknowledged that this Lien Waiver Release is for the benefit of and may be relied upon by the OWNER, the lender, if any, and Surety on any labor and material bonds for the project.

Signed this              day of                     , 20__.

          CONTRACTOR: Lafarge West, Inc. 
By:                                           

Title:                                        
ATTEST:

Secretary

STATE OF COLORADO
)

)ss.

COUNTY OF LARIMER
)

Subscribed and sworn to before me this         day of       
20__, by                                                       
Witness my hand and official seal.

My Commission Expires:                          .

                       Notary Public                   


SECTION 00660


CONSENT OF SURETY


TO:   City of Fort Collins, Colorado        
(hereinafter referred to as the "OWNER")

CONTRACTOR: Lafarge West, Inc. 
                                                   
PROJECT: 6055 Harmony and Ziegler Road Improvements – Front Range Village Development
CONTRACT DATE:
                                
In accordance with the provisions of the Contract between the OWNER and the CONTRACTOR as indicated above, for     













            (Surety)
on bond of     











                                

hereby approves of the Final Payment to the CONTRACTOR, and agrees that Final Payment to the CONTRACTOR shall not relieve the Surety Company of any of its obligations to the OWNER, as set forth in the said Surety Company's Bond.

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this         day of           , ____   .
(Surety Company)

By                                                
ATTACH: 
Power of Attorney and Certificate of Authority of Attorney(s)-in-Fact.
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