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AGENDA
Ethics Review Board Meeting
CIC Conference Room
City Hall (300 Laporte Avenue)
December 16, 2019
3:00 p.m.

Selection of Presiding Officer for Alternate Ethics Review Board as it considers
the pending complaints.

Review and Approval of the July 29, 2019 Minutes of the Ethics Review Board.

Consider in accordance with City Code Section 2-569(d)(1) whether a complaint
filed on November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant,
alleging that Mayor Wade Troxell has a financial interest and a personal interest
in the Hughes Stadium annexation property rezoning decision, warrants
investigation.

Consider in accordance with City Code Section 2-569(d)(1) whether a complaint
filed on November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant,
alleging that Mayor Pro Tem Kristin Stephens has a financial interest and a
personal interest in the Hughes Stadium annexation property rezoning decision,
warrants investigation.

Consider in accordance with City Code Section 2-569(d)(1) whether the
additional complaint filed by Gordon Hadfield, Esq., on behalf of Mary
Satterfield Grant, alleging that Mayor Wade Troxell has a conflict of interest in
the Hughes Stadium annexation property rezoning decision in light of National
Association of Realtors Fund campaign activities in 2017 warrants investigation.

Other Business.

Adjournment.
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PUBLIC NOTICE

Notice is hereby given that the City Council Ethics Review Board will meet on Monday,
December 16, 2019, at 3:00 p.m., in the City Hall’s CIC Conference Room, located at 300
Laporte Avenue, City Hall West, Fort Collins, Colorado. The purpose of the meeting will be to
discuss and address the following agenda items:

Selection of Presiding Officer for Alternate Ethics Review Board as it considers
the pending complaints.

Review and approval of the July 29, 2019, Minutes of the Ethics Review Board.

Consider in accordance with City Code Section 2-569(d)(1) whether a complaint
filed on November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant,
alleging that Mayor Wade Troxell has a financial interest and a personal interest
in the Hughes Stadium annexation property rezoning decision, warrants
investigation.

Consider in accordance with City Code Section 2-569(d)(1) whether a complaint
filed on November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant,
alleging that Mayor Pro Tem Kiristin Stephens has a financial interest and a
personal interest in the Hughes Stadium annexation property rezoning decision,
warrants investigation.

Consider the Supplemental Information for City of Fort Collins Ethics Review
Board submitted by Gordon Hadfield, Esq., on behalf of Mary Satterfield Grant.
This supplemental information alleges a possible new complaint against Mayor
Wade Troxell regarding the National Association of Realtors Fund campaign
contributions in 2017 outlining a potential conflict of interest in the Hughes
Stadium property rezoning decision.

Other Business.

Adjournment.

As the majority of Council may attend this meeting, the meeting is also being regarded as

a meeting of the City Council for the purposes of this notice.



City of )
The City of Fort Collins will make reasonable accommodations for access to City
services, programs, and activities and will make special communication arrangements for
persons with disabilities. Please contact the City Attorney’s Office to arrange for such services
at 970-221-6520 or caoadmin@fcgov.com. Auxiliary aids and services are available for persons
with disabilities. V/TDD: Dial 711 for Relay Colorado.

Fort Collins City Attorney
Posted: December 12, 2019
(970) 221-6520



Ethics Review Board Meeting Minutes
July 29, 2019
6:15 p.m.

Members in Attendance: Board members Ken Summers, Julie Pignataro and Kristin Stephens.
Staff in Attendance: Carrie Daggett, City Attorney; John Duval, Deputy City Attorney; Jeanne
Sanford, Paralegal; Delynn Coldiron, City Clerk

Public in Attendance: Fort Collins citizens Jim Jantee, Lori Brunswig and 3 other unidentified

citizens.

A meeting of the City Council Ethics Review Board (*Board”) was held on Monday, July 29,
2019, at 6:15 p.m. in the CIC Room, City Hall West.

The meeting began at 6:15 p.m. The Board reviewed the Agenda which contained the following
items:

1. Review and Approval of the April 26,2019 Minutes of the Ethics Review Board.

2. Consider if a complaint filed on July=l7, 2019, by Christine Pardee, making various
allegations regarding the conduct of Mayor Wade Troxell, sufficiently alleges a
violation of state or local ethics laws.and should be further investigated.

3. Consideration of proposediincrease in time for Ethics Review Board screening of ethics
complaints.

4. Other Business.

5. Adjournment.

Mayor Pro Tem Stephens announced this was an Ethics Review Board Meeting on July 29, 2019
at 6:15 p.m. and after roll call, declared that a quorum of the Board was present.

Ms. Stephens asked if any members of the public wished to speak.

Jim Jantee of Fort Collins spoke that his neighborhood action committee received an email that
Christine Pardee resigned from the Planning & Zoning Board due to alleged harassment by Gino
Campana. He then discussed that Councilmember Martinez and Mayor Troxell appeared at the
Board. Mr. Jantee asked if serving on boards and commissions was a volunteer situation. He had
concerns that since the Ethics Board doesn’t meet often, maybe this matter could get resolved
between parties without this hearing.



Mayor Pro Tem Stephens answered that board and commission members are volunteers and this
complaint was brought to the Ethics Review Board.

Fort Collins citizen Lori Brusnwig stated even though Christine Pardee was not able to appear
tonight, it was clear after talking to her that she experienced intimidation and threats because she
stood in Mayor Troxell’s way of getting what he wanted. Ms. Brunswig stated she has experienced
Mayor Troxell retaliating against her as well. She was here to say that she believes it is not possible
for the members of this Ethics Review Board, as much as she respects the positions and abilities
to be fair, to be fair and impartial since they work so closely with Mayor Troxell.

Mayor Pro Tem Stephens then stated the Board would look at the complaint and discuss the
allegations lodged by Ms. Pardee.

Deputy City Attorney Duval stated he would first explain the process. City Code Section 2-569
governs how the Ethics Review Board considers these kinds of complaints. The first task is to
review the complaint and facts; the Board now has to decide if the allegations are true and if a
more formal investigation is necessary. Mr. Duval explained the Board is not here to decide if a
violation has occurred, but to just decide if a morg’formal investigation is warranted. Mr. Duval
advised that the Board has Ms. Pardee’s written complaint, as well as audio of a P&Z work session
where her allegations are directed. \

Mr. Duval then explained the first allegéfti_.ciih i-s':':-tfied to the provisions of City Code and speaks
about discrimination, but it is a little uncleamif Mayor Troxell was at that July 2 meeting and if
Ms. Pardee was asserting that. There wasmo evidence brought in her complaint to that effect.

Councilmember Pignataro stated she remembers participants trying to discuss other things outside
the appellant land use code and such discussions were stopped.

City Attorney Daggett then provided information about what happened at that hearing. Bill
Whitley asked to speak and Mayor Troxell decided he was not a party in interest in the Sunshine
House so he was not allowed to speak.

Deputy City Attorney Duval stated the second allegation was based on the denial of due process.

The third allegation was based on the destruction of government operations — under State statute
— that the Mayor intentionally obstructed the P& Z Board’s function. Deputy City Attorney Duval
stated the referenced statute in the Complaint is actually a state criminal statute so this would have
to be referred to the District Attorney and prosecuted by him. Mr. Duval directed the Board that
a copy of that statute was in the provided materials.

Mayor Pro Tem Stephen stated this is not in our purview to consider and Mr. Duval agreed this is
not in our ethics code.



The fourth allegation was discussed — obstruction of government operations. Mr. Duval explained
the referenced Code section is contained in Chapter 13, which deals with discrimination in
employment and housing, and does not relate to this subject.

The fifth allegation was that Mayor Troxell violated the First Amendment — freedom of speech.
Mr. Duval explained these are not provisions in the City Code or State Code of Ethics. Ms. Pardee
would need another venue on these types of claims, i.e., a civil lawsuit would have to be brought
in federal court. This is not the venue to make these decisions on First Amendment rights.

Mayor Pro Tem Stephens then stated the Board will start with the first discrimination complaint.
Ms. Stephens explained that having been at that appeal hearing, Councilmembers and participants
in the appeal can only bring up matters from the record of P&Z meetings and not new material.
Participants were held to discussing what was on the record and that is normal for an appeal; that
is how an appeal is conducted. '

Councilmember Pignataro discussed that the appeal process is being looked at by Council in
October. Council wants to make sure that it is a fair process for the appellant, since they are not
experts. Ms. Pignataro explained the whole appeals process will be looked at towards fairness.

Councilmember Summers stated it is important tofémember an appeals hearing is a quasi-judicial
process with stringent guidelines and not dissimilatito what the Ethics Review Board is bound by.

City Attorney Daggett spoke that the focuswof revjéwing the appeal process will be on eliminating
confusion regarding the Code and how to'make,it'flow better. Ms. Daggett explained that she and
City Clerk Coldiron were talking about laoking at the City Clerk’s appeal guidelines and how to
make them more user-friendly. The goal is to have a fair appeal hearing which doesn’t help/hurt
either side.

Councilmember Summers explained the Mayor is looked at in his role as Chair of Council, while
he does have the authority to make determinations, those decisions are not without the right of
appeal. If we feel he is not acting along guidelines, etc., then any councilmember could appeal the
decision of the Chair and can overrule the Chair.

Councilmember Pignataro stated there is a system of checks and balances. Ms. Pignataro further
stated that as we look at allegations against the Mayor in that context, it is important to understand
his responsibilities, but note there is accountability as well.

Deputy City Attorney Duval noted in the rules of procedure, one can overrule the Mayor on new
evidence.

Mayor Pro Tem Stephens did not feel that situation was relevant in this setting. There was no
personal benefit or gain from the decision. Ms. Stephens then asked, is there financial or personal
benefit for a decision made? Ms. Stephens did not see this falling under any of those rules and
stated the Ethics Review Board is not a criminal court so we cannot pass judgment on these



allegations. Ms. Stephens asked if there was a violation of state or local ethic rules? That’s what
this Board is here to find out. Ms. Stephens stated that none of these allegations fall under the
category of a Mayor making a decision at a hearing; the City Code and Charter do not apply to
these allegations.

Mayor Pro Tem Stephens discussed the denial of due process and stated it is not clear what the
complaint is. The allegation is not really related to the state or City ethics provisions cited.

Ms. Stephens then discussed the third allegation - obstruction of government operations. This
refers to a state statute which is not part of our ethics section and is actually a criminal statute. Ms.
Stephens stated the Board does not need to discuss this as it is not part of our purview.

Ms. Stephens stated, after listening to the audio of the P&Z work session, the Mayor simply
reminded the participants to follow the Land Use Code. Someone on the audio said it was a
“scolding”, but there were no threats, harsh words, etc. Ray Martinez was actually very
complimentary to the Board and apologized if that’s what it sounded like. The Mayor just
reiterated what Ray Martinez said. Ms. Stephens explained it is not unusual to state a reminder on
what is appropriate at a meeting.

Councilmember Pignataro described that part of the'reason Ray Martinez and Mayor Troxell came
and talked at the meeting was because many P&Z\Board Members were abstaining from voting
which was starting to affect the Board. Ms. Rignatare explained that part of volunteerism is to
make those tough decisions and that is w.hat‘;shéxfelt Ray Martinez and the Mayor were trying to
do, which was trying to remind the P&% board embers what their job was.

Councilmember Summers explained it was important to note that no private meetings happened.
Mr. Summers explained this case had a lot of dynamics and emotions, etc., and it seemed
appropriate to try to give some reassurance, guidance and coaching on how to approach this issue.

Mayor Pro Tem Stephens discussed the fourth allegation which cited City Code Section 13-20 but
stated since this Code section applies to housing and employment, it doesn’t apply here.

Deputy City Attorney Duval discussed the fifth item — violation of First Amendment freedom of
speech. The Complaint alleges what was said was chilling and the P&Z board members were not
able to render a decision or speak their minds.

Mr. Duval explained the P&Z Board’s decisions are bound by the City’s Land Use Code. This
allegation does not relate to state or City ethics provisions.

Mayor Pro Tem Stephens stated she did not personally see a violation of First Amendment rights.

Councilmember Pignataro agreed and stated after listening to the audio, does not see that either.
Ms. Pardee was listening by phone at the meeting and there was an open discussion in the room;



there was no stifling of talk. Ms. Pignataro stated there was no intent to stifle and stated this
allegation cannot be tied to a state or City ethics rule.

Mayor Pro Tem Stephens stated she wanted to thank the members of the public who came out
tonight. Ms. Stephens reiterated she did not hear intimidation or threats during the P&Z meeting.
She specifically listed to the audio tape because she was concerned about the allegations and stated
the Board would hold a councilmember accountable if threats were made. Ms. Stephens stated
she does not take those allegations lightly but does not see evidence of discrimination or threats
here.

Deputy City Attorney Duval asked the Board if they felt further investigation was warranted into
the Complaint. The Board stated no further investigations were warranted because the allegations
do not violate any city or state ethics rules.

Councilmember Summers then made a motion that further investigation into this ethics complaint
is not warranted. Councilmember Pignataro seconded the motion. The Board adopted the motion
unanimously (3-0). The Board stated this matter was now to be closed.

Next item up for discussion was a consideration te.change the timeframe in which to schedule an
Ethics Review Board meeting under City Code'Section 2-569(d)(1).

City Attorney Carrie Daggett discussed, the tight timeline to schedule Ethics Review Board
meetings. Ms. Daggett explained, as the.Code is currently set, the Ethics Review Board meeting
must be set within 10 days after a complaint comes in. and explained this has proven to be very
tough and unworkable with everyone’s schedules. In addition to setting the meeting, getting the
background materials out and notices sent to the complainant and subjects is also a consideration.
Ms. Daggett stated having more time to accomplish these tasks would be very helpful.

The Board unanimously recommended modifying the Code language to, “no more than 30 days
unless extenuating circumstances arise, then an extra 14 days would be allowed after that.”

City Attorney Daggett stated she would draft an ordinance for the August 20, 2019 Council
meeting and would represent in the recitals that the Ethics Review Board recommended this action.

No other business was discussed.

The meeting adjourned at 7:44 p.m.
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AGENDA ITEM SUMMARY __ December 16, 2019

Ethics Review Board

STAFF

Carrie Daggett, City Attorney
Ingrid Decker, Sr. Assistant City Attorney

SUBJECT

Consideration in accordance with City Code Section 2-569(d)(1) of whether a complaint filed on
November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant, alleging that Mayor Wade
Troxell has a financial interest and a personal interest in the Hughes Stadium annexation property
rezoning decision, warrants investigation.

EXECUTIVE SUMMARY

The purpose of this item is to complete the initial screening by the Ethics Review Board of a complaint
filed with the Board under City Code Section 2-569(d), as described below.

STAFF RECOMMENDATION

Staff recommends that the Board consider the Complaint and determine whether to proceed with an
investigation of the Complaint.

BACKGROUND / DISCUSSION

Under City Code Section 2-569(d), any person who believes a Councilmember or board or commission
member has violated any provision of state law or the City Charter or City Code pertaining to ethical
conduct may file a complaint with the City Clerk. After notice to the complaining party and the subject
of the complaint, the Ethics Review Board then considers the complaint and whether it should be
further investigated. A copy of Section 2-569 is provided as an attachment to this Agenda ltem
Summary.

The Complaint:

The Board will consider a complaint lodged with the Board through the City Attorney on November
14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant (the “Complainants”), two Fort Collins
residents, against Mayor Wade Troxell (as well as against Mayor Pro Tem Kristin Stephens). The
Complaint,is provided in its entirety as an attachment to this Agenda Item Summary, and it alleges
Mayor Wade Troxell has a conflict of interest in the form of a financial interest and a personal
interest in the Hughes Stadium annexation property rezoning decision in light of his employment at
Colorado State University, which owns the property. The following is an excerpt from the Complaint
summarizing Mr. Frey’s and Ms. Grant’s concern:
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As current employees of Colorado State University, Wade Troxell and Kristin Stephens
should not be participating in the decision making process for the re-zoning of the parcel of
land currently owned by Colorado State University located northwest of Overland Trail and
Dixon Canyon Road (the former site of the Hughes Stadium). Each has both personal
interests and financial interests as defined in Article 1V, Section 9 of the City Charter
(EXHIBIT 1) because a reasonably prudent person would judge that Mr. Troxell and Ms.
Stephens would realize a direct and substantial benefit different in kind from that experienced
by the general public. Based on these personal and financial interests in the re-zoning of this
parcel of land, Mr. Troxell and Ms. Stephens should refrain from voting on, attempting to
influence, or otherwise participating in such decision in any manner as an officer or
employee.

Please note: attached are documents intended to assist the Board in working through the
various elements of these questions, referred to as “Workbook” and “Flowchart for
Complaint Review”.

The Complaint provides argument and description about a number of events and concerns, which
are identified in the attached Workbook document.

City Ethics Provisions:

Generally, the ethics provisions established by the City include City Charter Article IV, Section 9, and
City Code Section 2-568. These are each attached to this Agenda Item Summary for reference by
the Board.

State Ethics Provisions:

In addition, various state laws are commonly considered ethics laws. These include Sections 24-18
101 through 105, Colorado Revised Statutes, Sections 24-18-201 through 206, Colorado Revised
Statutes, Sections 18-8-302 through 308, Colorado Revised Statutes, and Sections 18-8-402 through
409, Colorado Revised Statutes, all provided as attachments to this Agenda ltem Summary.

(The language of Article XXIX of the Colorado constitution — also referred to as “Amendment 41,”
provides that home rule municipalities that have adopted local ethics provisions addressing the
topics in that provision are exempt from its application.)

The Board Determination:

The Board is required under the Code to evaluate the Complaint and determine by majority vote
whether to formally investigate the Complaint. In doing so, the Board should consider:

1. Whether the allegations in the Complaint, if true, would constitute a violation of state or local
ethical rules;

2. The reliability and sufficiency of any facts asserted in support of the allegations; and

3. Any other facts or circumstances the Board may consider relevant.

If the Board determines that the Complaint does not warrant investigation, the Board then directs
staff to send written notice to the complainant of that determination and the reasoning behind it. A
copy of that notice is also sent to the subject of the Complaint and the City Council.
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Also attached for your reference is Resolution 2014-107, accepting advisory opinion and
recommendation no. 2014-01 of the Ethics Review Board. At that time, then Councilmember Troxell
had requested and advisory opinion regarding whether he would have a conflict of interest in
continuing to participate in Council discussions and, ultimately, Council’s vote, regarding the
proposed new Colorado State University football stadium then under discussion. The conclusion at
that time was that: 1) there was no indication that then Councilmember Troxell would receive any
“foreseeable, measurable” financial benefit, so no financial interest was presented; and 2) there was
no indication that his position of employment or the amount of his compensation would be affected
by his vote or Council's decision or actions with regard to the proposed football stadium, so there
was no “direct and substantial gain or detriment to him and no personal interest was presented.

Summary:

1. If the Board determines that there is no potential violation of state or local ethics laws
under the facts alleged, the Board should make a motion to that effect that explains
the Board’s reasoning, and then vote to make that determination. If the Board makes
this determination, no further action is needed on the Complaint (other than the
provision of notice as required in the Code).

2. If the Board determines that the Complaint states a potential a conflict of interest, then
the Board will need to evaluate whether the facts asserted are reliable and sufficient
enough to support the allegation in the Complaint that a violation occurred, making an
investigation of the Complaint appropriate. The Board may have knowledge of
information that contradicts the asserted facts, or there may be a lack of information
needed to form a reasonable suspicion that the violation alleged in the Complaint
occurred.

3. If there is additional information available or presented to the Board that leads the
Board to conclude that the Complaint does not merit further investigation, the Board
should identify that information and explain how it affects the Board’s decision as to
whether further investigation is warranted.

After the completion of its review of all factors, if it has not already made a determination, the Board
will need to make a motion and vote on whether it has determined that further investigation is
warranted, explaining the reasoning for its decision.

Next Steps:

As noted above, if the Board makes this determination, no further action is needed on the Complaint
(other than the provision of notice as required in the Code).

Alternatively, if the Board determines that further investigation is warranted, staff will suggest a
schedule for next steps for the Board to proceed to that phase of the process. At the end of the
Board's review and investigation, if any, the Board will issue an Ethics Opinion stating the outcome
of its action. The Board’s Ethics Opinion is then presented to the City Council for consideration and
possible adoption by resolution.
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ATTACHMENTS

"y

Email (Complaint) from Nicolas Murphy Frey and Mary Satterfield Grant to Delynn Coldiron, City
Clerk, dated November 14, 2019 with Exhibits 1 - 8.
City Code Section 2-569
City Charter Article IV, Section 9
City Code Section 2-568
Sections 24-18-101 through 105, Colorado Revised Statutes
Sections 24-18-201 through 206, Colorado Revised Statutes
Sections 18-8-302-308, Colorado Revised Statutes
Sections 18-8-402-409, Colorado Revised Statutes
Workbook for Review of Complaint
. Flowchart for Complaint Review
. Resolution 2014-107, Accepting Advisory Opinion and Recommendation No. 2014-01 of the Ethics
Review Board
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| believe that, to the best of my knowledge, information and belief formed after reasonable
reflection, the information given in this ethics complaint is accurate and factual.

| request the City of Fort Caliins Ethics Review Board evaluate the information given herein
which includes supplemental evidence, and to take appropriate measures in accordance with
the procedures outlined in the Fort Collins Municipal Cods, Section 2-569.

COMPLAINANTS

Nicolas Murphy Frey

18098 Charleston Court
Fort Collins, CO 80526

Phone: (970) 215-2826

Mary Satterfield Grant

3427 Wast Elizabeth Street
Fort Collins, CO 80521

Phone: (703) 969-9555

COMPLAINEES

Wade O. Troxell

Mayor, City of Fort Collins

Associate Professor, Mechanical Engineering, Colorado State University
Director, Center for Networked Distributed Energy, Colorado State University
Director, Ramlab, Colorado State University

812 Rochelle Circle
Fart Collins, CO 80526

Phone: (870) 219-8940

Kristin Stephens

Council Member, City of Fort Collins

Graduate Coordinator, Department of Statistics, Colorado State University
Program Assistant Il, Department of Statistics, Colorado State University

1911 Enfield Court
Fort Collins, CO 80526
RECEIVED

Phone: (970) 581-7580 City Clerk’s Office

EXHIBIT [I-14-19

i |




ALLEGATIONS

As cumrent employees of Colorado State University, Wade Troxell and Kristin Stephens should
not be participating in the decision making process for the re-zoning of the parcel of land
currently owned by Colorado State University located northwest of Overland Trail and Dixon
Canyon Road ({the former site of the Hughes Stadium). Each has both personal interests and
financlal interests as defined in Article IV, Section 9 of the City Charter (EXHIBIT 1) because a
reasonably prudent person would judge that Mr. Troxell and Ms. Stephens would realize a
direct and substantial benefit different in kind from that experienced by the general public.
Based on these personal and financial interests in the re-zoning of this parcel of land, Mr.
Troxell and Ms. Stephens should refrain from voting on, attempting to influence, or
otherwise participating in such decision in any manner as an officer or employee.

FACTS

(1) Wade Troxell and Kristin Stephens are currently and gainfully employed by Colorado State
University. Mr. Troxell is an Associate Professor in the Mechanical Engineering department as
well as the director of the Center for Networked Distributed Energy and RamLab (EXHIBIT 2).
Ms. Stephens is the Graduate Coordinator of the Department of Statistics and Program
Assistant |l in the Department of Statistics (EXHIBIT 3).

(2) Colorado State University is the owner of a parcel of land located northwest of the
intersection of South Overland Trail and Dixon Canyon Road, the former site of the Hughss
Stadium.

(3) The University is attempting to sell this land to a devsloper (Lennar Homes) via a Purchase
Agreement (EXHIBIT 4).

(4) The Purchase Agreement in place specifically states an “Additional Purchase Price” for

every housing unit sold on the parcel of land, thus incentivizing CSU to achieve the highest
zoning density possible for the developer to gain the highest sale price for said land parce!
(EXHIBIT 4 [Section 15a))

(5) The Purchase Agreement in place specifically enumerates a “Preliminary Entitlement
Confirmation” that allows the buyer, Lennar Homes, to walk away from the Purchase
Agreement as well as be reimbursed for all out-of-pockst expenses incurred during its effort to
achieve the minimum number of 600 lots zoned for development on the parcel (EXHIBIT 4

[Section 4d])

{6) The gainful employment of Mr. Troxell and Ms. Stephens at Colorado State University is
based in part on the University’s financial health, which causes them to have a personal
interest in the University’s ability to profit from decisions they make while in office.

(7) Specifically Mr. Troxell possess a financial interest in the re-zoning decision being made
concerning the former Hughes Stadium site—the ability to attract top students in mechanical
engineering, develop technologies in the two labs of which he is the director, and potentially
bring these technologies to market hinges on the University's ability to fund these labs and
capital-intensive projects which they undertake.



(8) Mr. Troxell has specifically enumerated his desire to bring University technologies to market
while he is both Mayor of Fort Collins and Associate Professor in the Mechanical Engineering
Department: “| focus on expanding the research enterprise in the College of Engineering and
linking these efforts to technology transfer, startup companies, strategic industry partnerships,
government relationships and technology-based economic consortia.” (EXHIBIT 5)

GOVERNING LAW

The financial success of any business is a key concern of its employees. A financially healthy
business provides job stability, improved benefits, increased financial compensation, and
generally has a greater ability to ensure a postitive work environment.

Wade Troxell and Kristin Stephens have a direct personal interest in the financial health of CSU
as their primary employer. There is no plausible argument to the contrary.

Whether or not this personal interest In the financial health of CSU constitutes a conflict
of interest, as enumerated in Article iV, Section 9 of the City Charter, is determined by the
judgement of a reasonably prudent person that an officer of the government would
reglize a direct (1) and substantial (2) benefit different in kind from that experienced by
the general public (3). | will break this litmus test down into its components and show that
each is satisfied by the current situation in which we find Mr. Troxell and Ms. Stephens.

(1) DIRECT - we see that employeses of businesses which have significant financial resources,
especially those in the non-profit sector (which CSU is), generally distribute those funds in
the form of investments in capital and labor. The former may be in the form of improved
facilities, upgraded laboratories, new technology, improved office spaces, entirely new
buildings for residential and commercial purposes, and the like. The latter may be in the
form of employee benefits, increased compensation, recruitment of high-level employees,
increased numbers of assistants, additional support staff and grounds keepers, and the
like. All of these potential investments in capital and labor improve the quality of life of
employess, in a very direct manner.

(2) SUBSTANTIAL - According to the Office of Budgets of CSU, the University spent
$36,093,716 on all line items within “Education and General Research” in 2017-18 and
estimates it will spend just $24,904,798 in the following 2018-19 year (EXHIBIT 6 [page 3)).
This is a drop of 31.0% from one year to the next, and directly impacts all research
activities at the University—an area of the University in which Mr. Troxell is deeply involved.
The successful sale of the Hughes Stadium parcel would almost completely erase that
deficit, just based on the “base price” of $10M that can be read in the portion of the
purchase agreement which has not been redacted.

(3) GENERAL PUBLIC - as described above, the general public, not being employees of
Colorado State University, would not share in, depend upon, nor benefit from the revenue
increase CSU would realize with a successful sale of the Hughes Stadium parcel to Lennar
Homes based on its Purchase Agreement.



ANALYSIS

To further elucidate the situation and possible outcomes, | will describe two mutually
exclusive scenarios and show the substantial economic difference between them for CSU,
and then connect this difference with possible difference in financial outcomes for areas of
CS8U in which Mr. Troxel and Ms. Stephens are involved.

SCENARIO 1 - Purchase Agreement Executed

Hughes Stadium parcel is successfully sold to Lennar Homes with at feast 650 units of density
(this would be described by the 1/2 RF and 1/2 LMN re-zoning which Mr. Troxel and Ms.
Stephens voted in favor of at the City Council meeting on 11/11/19).

1/2 RF zoning allows for 81 acres of the 161 total to be developed at a maximum density of
one unit per acre, meaning 81 lots total. 1/2 LMN zoning allows for a maximum density of 9
units per acre, or 720 units, erring on the more conservative approach of granting the “odd
acre” in the 161 acres to the less-dense zoning classification. That is a total of 801 units of
housing possible with 1/2 RF clustered and 1/2 LMN,

in this hypothetical scenario, the Purchase Agreement in place for the land would result in
Lennar Homes paying $10M to CSU as a “base rate”, another $16,000 per additional lot above
625 up to a total additional of $400,000, and an “Additional Purchase Price™ (APP) for every
single Home which is sold to a Homebuyer. That equates to $10,400,000 + APP as a total sale
price.

The APP has been redacted, but with some rudimentary calculations, one may estimate it
conservatively as follows: with a parcel containing 650 lots at a total value of $10,400,000,
each lot is priced at an average of $16,000. This is the exact additional price to be conveyed
for each home above 625, or to be subtracted for each home under 625—so we have a
logically established “base lot rate” of $16,000. With 161 acres, and assuming clustering and
increased demands for open space and drainage—estimating with a worst-case scenario of
smallest lot size for lowest assumed price—we have a likely 100 acres of land within Hughes
which is devoted specifically to private home plots. That means an average of 0.15 acres per
home, or more likely many homes with 0.25-0.3 acre plots and many multi-family homes with
similar acreage but two to four units on each.

Luxury lots (0.5 acres and up, with comparable neighboring homes valued at over $800,000)
are few and far between in Fort Collins. With research done on Zillow and using their
“Zestimate” calculation, one can determine that most buildable lots of this variety are around
$250,000 each. Because the lots in the Hughes site will be much smaller, but in a pristine and
highly desirable area, one may heavily discount the lot size but assume it generally scales with
that type of $/acre. While rea! estate professionals will agree that a lot half the size is never half
the cost—it is generally 2/3 of the cost—we will again be conservative in our estimation and
say that the price scales directly with the acreage.

That means that luxury-located land in Fort Collins, similar to that of Hughes—with high-end
neighborhoods The Ponds and Bella Vira located directly to the north—generally sells for about
$400,000 per acre. if we look at an average of 0.15 acre per lot, that equates to $60,000
per lot...much greater than the $16,000 per lot “base rate” which is visible within the
Purchase Agreement, and makes a reasonable person believe that the APP is at least as
much as the base rate, and possibly significantly more.



As a real estate professional, | would estimate the average sale price per lot at $30,000 to
$50,000, since the developer would be required to place improvements, roads, etc. The
calculations above speak to a very significant APP, and the critical reason this matters is
that the DENSITY of the land—the potential total number of lots that may be developed—
very directly and substantially affects the net revenue CSU will realize in its Purchase
Agreement. CSU’s total revenue from Lennar for 650 buitt and sold homes would be over
$20,000,000 and possibly over $30,000,000 based on its Purchase Agreement.

SCENARIO 2 - Purchase Agreement Withdrawn

Hughes Stadium parcel is zoned entirely RF, which allows for a maximum of 161 units of
density based on Fort Collins Land Use Code 4.3 (E) (2) (b) assuming maximum density based
on a “clustered” development style and no more than one unit per gross acre of land.

In this scenario, assuming the Purchase Agreement would remain in force, CSU would earn
$10,000,000 base rate MINUS $400,000 for the lower total number of plots (25 lots less than
625 multiplied by $16,000 each), and then an APP of 161 lots multiplied by an APP that we
have estimated above at $14,000 to $34,000.

Assuming the best possible scenario for CSU in this case, and also assuming that Lennar
would not back out of the Purchase Agreement as it is specifically entitled to if the zoning
density allowed is less than 600 total units, we calculate a MAXIMUM possible estimated
revenue of just over $15,000,000. This aggregate revenue number is at least 25% less, and
more likely closer to half, of the total revenue CSU would achieve with the higher density partial
LMN zoning that was voted for by Mr. Troxeli and Ms. Stephens on 11/11/19.

To be sure, however—the actual revenue number achieved would be $0.

This is because Lennar Homes, officially the second largest home construction company in the
United States (according to trade publication builder.com's 2018 ranking “Builder 100 List"), is
not in the business of creating luxury homes. Based on a $15,000,000 sale price to CSU,
Lennar would be looking at a price of almost $100,000 per plot of land—a very high price for
unimproved land with no roadways or utilities. This kind of per-plot land price for a builder
means that every home constructed would be well over $500,000 to break even, and more
likely closer to $1,000,000 per home.

In the current market, and looking at the high-end average home prices in the 80526 zip code
of Fort Collins, achieving success at scale with that many homes and those prices would be
very unlikely. It's also an endeavor which has no precedent for Lennar Homes in Colorado. lts
numerous developments can be found up and down the Front Range, and generally look as
most people imagine dense new-home developments do: tightly packed large homes on small
land parcels, all facing each other, with little desire to capture the unique aspects of land next
to mountains, topography that creates expansive views, or other “luxury features” that are
more likely found in custom homes.

These home developments are the bread and butter of developers like Lennar, and its
contract with CSU is not subtle in its desire for maximum density. The listed “hurdle
rate”, or the rate at which the contract may be volded without penalty, is 600 homes —
this number Is almost four times greater than the maximum density allowed by 160% RF
zoning, and would surely cause the Purchase Agreemant to fall through...a disastrous
outcome for the financial health of CSU.



As these two scenarios show, CSU stands to profit greatly from the sale of the property to
Lennar with density allocations of over 650 homes, or lose greatly after the failure of a
Purchase Agreement in which much time and energy has been invested. This is not to mention
the fact that a failure of the Purchase Agreement would likely make the land more difficult to
sell to another large developer for the same price premium...and increase the likelihood that
CSU is left looking for a buyer for an extended period of time and at a reduced price.

FINANCIAL RELATIONSHIP

Mr. Troxell is the head of both the RamLab and the Center for Networked Distributed Energy at
Colorado State University. As such, he has a financial interest in the money CSU spends on in-
house research, as well as the staff it can devote to supporting grant writing and administrative
activities which all labs must perform.

Mr. Troxell has a history of using CSU as an incubator to help identify and support new
technologies. At the Manufacturing Excellence Center, Mr. Troxell helped bring these
technologies to market. In Mr. Troxell’'s own words: “He co-founded and directed the
Manufacturing Excellence Center (MEC) at Colorado State University for 10 years. MEC was a
consortium of 41 laboratories and centers focused on improving the competitiveness and
profitability of small to medium-sized manufacturers in Colorado.” (EXHIBIT 2)

Ms. Stephens acts as the Graduate Coordinator of CSU's Department of Statistics in its
Graduate Schoo! (EXHIBIT 3) and deals with “administration of National Science Foundation
Grant funding” (EXHIBIT 7). In her role as Academic Contact and Admissions Contact within
the CSU Graduate School’s Statistics Department (EXHIBIT 8), her goal is to attract the
highest quality students seeking advanced math degrees. The pursuit of that goal is strongly
facilitated by offering the most compelling benefits packages to highly qualified applicants who
may otherwise be looking at more elite universities.

This logical extension of incentives strikes at the heart of her conflict of interest: Ms. Stephens'
job performance and, logically, security and compensation, is strongly tied to CSU’s financial
abllity to attract and retain the highest level of graduate students.

CS8U’s research budget is anticipated to drop very significantly in both percentage terms and
gross dollar terms, in an amount that is roughly equivalent to the value of CSU’s Purchase
Agreement with Lennar Homes. While this is just one fiscal year, the value to CSU of the
former Hughes Stadium site should not be underestimated. The majority (79.6%) of CSU’s
revenue comes in the form of tuition (EXHIBIT 6 [page 13]) and therefore can only increase at
general market rates. The other 20.4% of its revenue equates to a total of $83,689,592
(2017-18 ACTUAL) and is projected to drop to $63,890,847 (2018-19 ESTIMATE). That means
a Hughes land sale would increase non-tuition revenue by possibly 30% to 50%, and would—
by my estimates—entirely make up for the projected decreases in revenue for the University.

The fall in CSU'’s revenus is almost exactly the same amount as the projected decrease in
overall research funding—a direct correlation and causal relationship which cannot be
ignored. Research funding is the first to get cut when revenue drops, as the majority of
CSU’s function is tuition instruction.



CONCLUSION

It is impossible for any employee of CSU, also in a governmental position of authority, to
declde impartially and without bias upon a re-zoning which might cause their employer
to lose upwards of $20,000,000. The personal and financial confiicts of Mr. Troxell and
Ms. Stephens, as empioyees of CSU, are too great to ignore.

Based upon the aforementioned facts and analysis presented to the Ethics Review Board, |
respectfully request that my claims of financial and personal conflicts of interest regarding Mr.
Troxell and Ms. Stephens, in relation to the re-zoning of the former site of the Hughes Stadium,
be investigated fully.

| have asserted that a reasonably prudent person would judge that both Complainees would
receive some direct and substantial benefit or detriment different in kind from that experienced
by the general public depending upon their decision in this re-zoning matter. If the Board
agrees with my assertions and finds sufficient evidence that a (number of) conflict(s) of interest
exist(s), | respectfully request that they issue an Ethics Opinion to the City Council stating this
and allow time for consideration.

While these allegations are being investigated, | respectfully request a delay in the
Council’s second reading of the re-zoning matter relating to the former Hughes Stadium
site. Without proper guidance from the Ethics Review Board, a final vote from the City Council
and Mayor could have a shadow of suspicion and doubt cast over it by the general public’s
belief that allegations of conflicts of interest were not addressed in the proper manner.

As Wade Troxell stated in the press release from February 10th, 2015 announcing his intent to
run for Mayor, “Narrow ideology without facing real issuss won’t help us move forward toward
a vibrant future for all in our community.” | believe that Fort Collins’ elected officials are abls to
face the very real issues | have enumerated.

Respectfully submitted to the Ethics Review Board this fourteenth day of November, 2019.

Nicolas Murphy Frey

Marg § Erant

Mary Satterfield Grant



Exhibit 1

Fort Collins, CO Municipal Code 111319, 10:06 PM

Section 9. - Conflicts of interest.

(3) Definitions . For purposes of construction of this Section 9, the following words and
phrases shall have the following meanings:

Business means a corporation, partnership, sole proprietorship, firm, enterprise, franchise,
association, organization, self-employed individual, holding company, joint stock company,
receivership, trust, activity or entity.

Financial interest means any interest equated with money or its equivalent. Financial
interest shall not include:

(1) theinterest that an officer, employee or relative has as an employee of a business, or
as a holder of an ownership interest in such business, in a decision of any public
body, when the decision financially benefits or otherwise affects such business but
entails no foreseeable, measurable financial benefit to the officer, employee or
relative;

(2) theinterest that an officer, employee or relative has as a nonsalaried officer or
member of a nonprofit corporation or association or of an educational, religious,
charitable, fraternal or civic organization in the holdings of such corporation,
association or organization;

(3) theinterest that an officer, employee or relative has as a recipient of public services
when such services are generally provided by the city on the same terms and
conditions to all similarly situated citizens, regardless of whether such recipient is an
officer, employee or relative;

(4) theinterest that an officer, employee or relative has as a recipient of a commercially
reasonable loan made in the ordinary course of business by a lending institution, in
such lending institution;

(5) theinterest that an officer, employee or relative has as a shareholder in a mutual or
common investment fund in the holdings of such fund unless the shareholder
actively participates in the management of such fund;

(6) the interest that an officer, employee or relative has as a policyholder in an

insurance company, a depositor in a duly established savings association or bank, or
a similar interest-holder, unless the discretionary act of such person, as an officer or
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Fort Colling, CO Municipal Code 11/13/18, 10:05 PM

employee, could immediately, definitely and measurably affect the value of such
policy, deposit or similar interest;

(7) theinterest that an officer, employee or relative has as an owner of government-
issued securities unless the discretionary act of such owner, as an officer or
employee, could immediately, definitely and measurably affect the value of such
securities; or

(8) theinterest that an officer or employee has in the compensation received from the
city for personal services provided to the city as an officer or employee.

Officer or employee means any person holding a position by election, appointment or
employment in the service of the city, whether part-time or full-time, including a member of
any authority, board, committee or commission of the city, other than an authority that is:

(1) established under the provisions of the Colorado Revised Statutes;
(2) governed by state statutory rules of ethical conduct; and

(3) expressly exempted from the provisions of this Article by ordinance of the Council.

Personal interest means any interest (other than a financial interest) by reason of which an
officer or employee, or a relative of such officer or employee, would, in the judgment of a
reasonably prudent person, realize or experience some direct and substantial benefit or
detriment different in kind from that experienced by the general public. Personal interest
shall not include:.

(1) theinterest that an officer, employee or relative has as a member of a board,
commission, committee, or authority of another governmental entity or of a
nonprofit corporation or association or of an educational, religious, charitable,
fraternal, or civic organization;

(2) theinterest that an officer, employee or relative has in the receipt of public services
when such services are generally provided by the city on the same terms and
conditions to all similarly situated citizens; or

(3) the interest that an officer or employee has in the compensation, benefits, or terms
and conditions of his or her employment with the city.

Public body means the Council or any authority, board, committee, commission, service
area, department or office of the city.
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Fort Colling, CO Municipal Code 11/13/19, 10:05 PM

Relative means the spouse or minor child of the officer or employee, any person claimed by
the officer or employee as a dependent for income tax purposes, or any person residing in
and sharing with the officer or employee the expenses of the household.

(b) Rules of conduct concerning conflicts of interest .

(1) Sales to the city . No officer or employee, or relative of such officer or employee,
shall have a financial interest in the sale to the city of any real or personal property,
equipment, material, supplies or services, except personal services provided to the
city as an officer or employee, if:

a. such officer or employee is a member of the Council;

b. such officer or employee exercises, directly or indirectly, any decision-making
authority on behalf of the city concerning such sale; or

¢. inthe case of services, such officer or employee exercises any supervisory
authority in his or her role as a city officer or employee over the services to be
rendered to the city.

(2) Purchases from the city . No officer, employee or relative shall, directly or indirectly,
purchase any real or personal property from the city, except such property as is
offered for sale at an established price, and not by bid or auction, on the same terms
and conditions as to all members of the general public.

(3) Interests in other decisions . Any officer or employee who has, or whose relative has,
a financial or personal interest in any decision of any public body of which he or she
is a member or to which he or she makes recommendations, shall, upon discovery
thereof, disclose such interest in the official records of the city in the manner
prescribed in subsection (4) hereof, and shall refrain from voting on, attempting to
influence, or otherwise participating in such decision in any manner as an officer or
employee.

(4) Disclosure procedure . If any officer or employee has any financial or personal
interest requiring disclosure under subsection (3) of this section, such person shall
immediately upon discovery thereof declare such interest by delivering a written
statement to the City Clerk, with copies to the City Manager and, if applicable, to the
chairperson of the public body of which such person is 8 member, which statement
shall contain the name of the officer or employee, the office or position held with the
city by such person, and the nature of the interest. If said officer or employee shall
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Fart Collins, CO Municipal Code 11/13/19, 10:06 PM

discover such financial or personal interest during the course of a meeting or in such
other circumstance as to render it practically impossible to deliver such written
statement prior to action upon the matter in question, said officer or employee shall
immediately declare such interest by giving oral notice to all present, including a
description of the nature of the interest.

(5) Violations . Any contract made in violation of this Section shall be voidable by the
city. If voided within one (1) year of the date of execution thereof, the party obtaining
payment by reason of such contract shall, if required by the city, forthwith return to
the city all or any designated portion of the manies received by such individual from
the city by reason of said contract, together with interest at the lawful maximum rate
for interest on judgments.

(Res. No. 71-12, 2-11-71, approved, election 4-6-71; Ord. No. 155, 1988, 12-20-88, approved, election 3-7-
89; Ord. No. 10, 1997, § 1, 2-4-97, approved, election 4-8-97; Ord. No. 22, 2001, § 2, 2-20-01, approved,
election 4-3-01; Ord. No. 003, 2017, § 2, 1-17-17, approved, election 4-4-17)
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Exhibit 2

Wade Troxell

Mayor, City of Fort Collins, Colorado

Summary

Dr. Troxell is on the faculty in the Department of Mechanical
Engineering. He is the past Associate Dean for Research and
Economic Development for the College of Engineering at Colorado
State University. He is a Fellow of the American Society of
Mechanical Engineers (ASME) and currently serves as the mayor of
the City of Fort Collins.

Dr. Troxell is an internationally recognized expert in the areas of
intelligent robotics and intelligent control of distributed systems. For
his current research, he is Director of the Robotics and Autonomous
Machines Laboratory (Ramlab) and the Center for Networked
Distributed Energy (NetEnergy).

Dr. Troxell has been involved in start-up enterprises and Colorado-
based small to medium-sized manufacturing companies. He
co-founded and directed the Manufacturing Excellence Center
(MEC) at Colorado State University for 10 years. MEC was a
consortium of 41 laboratories and centers focused on improving

the competitiveness and profitability of small to medium-sized
manufacturers in Colorado. He co-founded Sixth Dimension, Inc., a
provider of network communications and real-time control technology
for the electric power industry. As President/COO, he led this early-
staged company through three rounds of venture financing totaling
over $18 million involving some of the top U.S. venture capital firms.
He left Sixth Dimension when it was acquired by Comverge, Inc in
2002 Comverge went public in 2007.

Dr. Troxell received his BS degree in Engineering Science in

1980 and his MS and Ph.D. degrees in Mechanical Engineering at
Colorado State University in 1982 and 1987 respectively. After he
completed his doctorate, he was a NATO Postdoctoral Fellow in the
Department of Artificial Intelligence (Al) at Edinburgh University for
1987 to 1988.
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Experience

City of Fort Collins
Mayor
2015 - Present

Served as City Council member, District 4, from April 2007 to April 2015.

Colorado State University

Associate Department Head for Development and Engagement,
Machanical Engineering
1985 - Present

Colorado State University

Associate Dean for Research and Economic Development, College of
Engineering

2004 - December 2014 (10 years)

American Society of Mechanical Engineers

Past Senior VP - Knowledge and Community
2004 - 2007 (3 years)

Sixth Dimension

President/COQO
1997 - December 2001 (4 years)

Education

HBX | Harvard Business School
Bloomberg Harvard City Leadershp Initiative - (2017 - 2018)

Colorado State University
BS, Engineering Science - (1975 - 1980)

Colorado State University
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Master’s Degree, Mechanical Enginsering

Colorado State University
Doctor of Philosophy (Ph.D.), Mechanical Enginesring

The University of Edinburgh
NATO Postdoctoral Fellowship, Artificial Intslligence
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Exhibit 3

Kristin Stephens

Mayor Pro Tem/City Councilmember at City of Fort Collins

Experience

City of Fort Collins

Mayor Pro Tem/City Councilmember

April 2019 - Present

» Set the City Council Agenda as a member of the Leadership Planning Team
* Preside over meetings when the mayor is absent.

» Serve as Chair of the Poudre Fire Authority, and Chair of the Ethics Review
Board. Member of the Ad Hoc Total Compensation Committee, and liaison to
the CDBG, Retirement Committes, Transportation Board and Youth Board.
Serve on the National League of Cities Human Development Committee.

* Appointed to serve as the City’s representative to the North Front Range
Metropolitan Planning Organization, and the North 1-25 Coalition. Work on
planning and funding of regional transportation projects.

Colorado State University
Graduate Coordinator- Dept of Statistics
September 2011 - Present

Poudre Fire Authority

Chair
August 2019 - Present

City of Fort Collins
City Councilmember
April 2015 - April 2019 (4 years 1 manth)

Elected on April 7, 2015.

Vice Chair of Poudre Fire Authority, Futures Committee, Ethics Committee, .
Liaison to CDBG, Women's Commission, Art in Public Places, Parking
Advisory Board. Chair of Election Code Committee

Colorado State University- Department of Statisics and Department

of Mathematics
Statistics Assistant/Grant Coordinator
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September 2006 - September 2011 (5 years 1 month)

Youth Orchestra of the Rockies
Exscutive Director

2005 - 2006 (1 year)

Planned and coordinated all auditions, rehearsals, and performances for
Youth Orchastra and Junior Strings. Created public relations materials
including fliers, posters, mailings and advertisements. Responsible for
fundraising including silent auction, direct mail and grant writing.

Colorado State University

Manager-CSU Bookstore
1998 - 2000 (2 years)

Barnes & Noble

Assistant Manager
1995 - 1998 (3 years)

Stone Lion Bookstore

Manager
1990 - 1995 (5 years)

Hunter's Books

Manager
1989 - 1990 (1 year)

Education

Colorado State University
BA, History - (1995)
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Exhibit 4

PURCHASE AND SALE 8GREEMENT
[Hughes Stadium Redevelopment)

THIS PURCHASE AND SALE AGREEMENT (this "Agreement"), the Effective Date of which is
January 31, 2019, is entered into by the STATE BOARD OF AGRICULTURE OF COLORADO,
now known as the BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY ("Seller") and LENNAR
COLORADO, LLC, a Colorado limited liability company ("Buyer"). Buyer and Seller will
sometimes be referred to herein individually as a "Party" or together as "Parties").

RECITALS

A. Seller is the owner of that cerfain real property located at 201 1 South Overland
Trail, Fort Collins, Colorado, which was formerly the location of Hughes Stadium (the

"Property").

B. Seller wishes to sell to Buyer the Property and Buyer wishes to purchase from
Seller the Property, upon the terms and conditions hereinafter set forth,

NOW THEREFORE, in consideration of the foregoing recitals, which form a substantive
part of this Agreement, and Of the premises and the mutual covenants and agreement of the Parties
set forth in this Agreement, the receipt and sufficiency of which are hereby acknowledged. Buyer
and Seller do hereby agree as follows:

1. Defipitions. Capitalized terms that are not defined when first used in this
Agreement have the meanings set forth below.
(a) Additional Purchase Price: As defined in Section 15(a).
(b) Additiopal Title Matter: As defined in Section 6(g).
(c) Affiliate: As defined in Section 18(d).
{d) Authoritigs: All federal, state and local governmental and

quasigovernmental agencies, bodies, entities, boards and
authorities that have jurisdiction over the Property, the
furnishing of utilities or other services to the Property, or
the subdivision, improvement, development, occupancy,
sale or use of the Property.

(e) None.

(D Buyer's Entitlement Costs: As defined in Section 3(d).

(g) Buyer's Entitlement Work Product: As defined in Section 4(d).

Ciy: City of Fort Collins.



1857N5.2
() Closing: The act of settlement of the purchase and sale of the Lots at which Seller conveys title
to Buyer by delivery of a deed and Buyer delivers the Purchase Price to Seller. The Parties
contemplate that therc will be one Closmg

0) Closing Date: As deﬁned in Sectxon 5(a).
® Qammnm As defined in Section 6(a).

O)Qﬂllid.ﬁmmm As def ned in Sectlon 17(a).
(m) CORA:As deﬁned in Sectxon 17(c).

(n) Deposit: Two Hundred and Fifty Thousand Dollars ($250 000.00), as more particularly
specified in Section 3(a).

(o) Disclosing Party: As defined in Section 7(a).
(p)  Pistricte. As defined in Section 4(g).
(@  Documents; As defined in Section 4(c).

(r)  Effective Date: The date on which both Parties have delivered to the other a fully executed
original of this Agreement. The Effective Date shall be filled in above upon establishment
of the Effective Date.

(s)  Escrow Agent or Title Company: Fidelity National Title Company, 3500 John F. Kennedy
Pkwy., Ste. 100, Fort Collins, co 80525.

(Existing Survey: As defined in Section 6(¢).

(u)  Period: The period beginning on the Effective Date and expiring on 5:00 p.m. MDT, on the
ninetieth (90th) day after the Effective Date.

(v) Financial Records: As defined in Section 15(d).
(W) Final Plat: As defined in Section 4(e).
(x)  Home: The home types that Buyer intends to build on the Lots.

(y) Indemnified Partv: As defined in Section 4(c).
() Inmnl_Cnmam_Ean Buyer's initial concept plan for development of the Hughes

Subdivision as set forth in the Response to Hughes Stadium Master Developer RFP dated
June 8, 2018.

(aa) Initial Title Materi*.» As defined in Section 6(a).

(bb) Legal Reguirements: The rules, regulations, laws, ordinances, standards, approved plans
and other requirements of the Authorities.

(cc) loetter or Credit: As defined in Section 3(a).



(dd) LgE: A proposed number Of six hundred twenty-five (625) lots, which may be increased or
decreased pursuant to the Final Plat as described herein, to be developed as townhomes,
paired homes and detached single family residences.

(ee) Material Event Termination Notice: As defined in Section 7.

t 857W63.2

(FN___Maximam Seller Liability: As defined in Section 14(b)
(gg) NetProflis: A defined in Section 15(b).

(hh)Qutside Closine pate: 5:00 p.m. MDT, October 30, 2020, at which time
this Agreement shall automatically terminate if Closing has not been
consurnmated before such time. Upon such termination, the Parties
shall have such rights and responsibilities as are otherwise set forth

in this Agreement.

(ii) Permitted Exceptions: As defined in Section 6(h).

(ii)Preliminary Entitlement Confirmation: As defined in Section

(kk) Preliminary Entitlement Confirmation Deadline: As defined in
Section 4(d).

(11) Preliminary Entitlement Reimbursement: As defined in Section

4(d).
(mm) Proiect Approvals: As defined in Section 4(e).
(nn) EssLAppagLE.£.iQd: As defined in Section 40.

(00) Project Doguments: As defined in Section 4(e).

(pp) Property: The parcel of real property currently containing
approximately one hundred sixty-one (161) acres located at 201 1
South Overland Trail, City of Fort Collins, Larimer County,
Colorado, as more particularly described and depicted on Exhibit &
attached hereto, including Seller's interest, if any, in all mineral, oil,
gas, gravel, geothermal, and ground water rights appurtenant

thereto; together with all contracts and contract rights, studies,
materials and plans, including architectural, landscaping, grading,
and other plans, specifications and reports applicable to the Lots; all
easements, rights of way, permits. approvals, privileges and
entitlements appurtenant thereto and all right, title and interest in
and to all streets and water courses adjacent to, abutting or serving
the real property. :

(qq) The proposed development of the Praperty into a desired number Of
six hundred twenty-five (625) Lots, to be developed into single
family detached, paired, and townhome Homes, with plans for low



maintenance Homes and "Next Gen" Homes, together with planned
significant trail systems, parks and open space tracts, with a central
civic park to memorialize the former Hughes Stadium, and
associated retail uses, to be known as the "Hughes Subdivision”.

()  Purchase Pcier. The amount to be paid to Seller as provided in
Section 3(b).

(8S)  Representative® As defined in Section 17(a).
(tt)  ReciDieng: As defined in Section 17(a).

(uu) Retail Closing: The closing between Buyer or its successor and a
third-party homebuyer of a Lot with a completed Home thereon.

{vv) Sales Price(s): The purchase price for a Home(s) paid by a third
party homebuyer at a Retail Closing, based upon the closing
settlement statement (formerly known as a "HUD-1 ™). (ww)

Suitability Notice: As defined in Section 4(b).

(xx) Title Review Period: As defined in Section 6(c).
(yy) Updated Survey; As defined in Section 6(e).

(zz) Warrant! Expiration Date: As defined in Section 14(b).

2.Purchase and Sple. Subject to the terms and conditions of this Agreement,
Seller agrees to sell to Buyer, and Buyer agrees to purchase from Seller, the Property in fee
simple.

3.Depositi Purchase Price.
(a)Delivery_of Deposit. Within five (5) business days after the Effective

Date, Buyer shall deliver to Escrow Agent the Deposit by wire transfer, or at Buyer's election,
shall deliver to Escrow Agent the Deposit in the form of a letter of credit issued by

18570965.2

i

or the benefit of Seller in the form attached hereto as X It (t e tter re [t t uyer fails to deliver the
Suitability Notice as provided in Section 4(b), prior to the end of the Feasibility Period, then this
Agreement shall automatically terminate as of the end of the Feasibility Period and Escrow Agent
shall immediately return the Deposit to Buyer at such time. After delivery of the Suitability Notice,
the Deposit shall be nonrefundable to Buyer except as expressly provided in Sections 6(g)(ii), 7, 8,
9, 1 i{b) and I 1(d) of this Agreement. The Deposit shall be held by Escrow Agent in escrow, with’
any cash portion held in a separate, federally-insured interest bearing account(s), and the interest
shall be considered pan of the Deposit. The Deposit shall not be credited against the Purchase
Price, unless during the term Of this Agreement the Letter Of Credit is substituted or replaced with
a cash deposit, and then only in the amount held by the Escrow Agent and applied at Closing. If
this Agreement is terminated by Buyer pursuant to Sections 4(b), 4(d), 4(e), 6(g)Xii), 7, 8, 9, 1 I(b)
and [ I(d), the Deposit then held by Escrow Agent shall be returned to Buyer by Escrow Agent,
and, except as otherwise provided herein, thereafier, all further rights and obligations of the Parties
under this Agreement shall terminate,



(b)Eurcbase Price. The Purchase Price for the Property payable at Closing
shall be Ten Million Dollars ($10,000,000.00) ("Purchase Price”). and shall be adjusted prior to
Closing as follows:

(i)based upon the number of Lots contained in the Final
Plat, if fewer than sixty hundred twenty-five (625) Lots are approved in the Final Plat, then
the Purchase Price would be reduced on a pro rata basis in the amount of Sixteen
Thousand Dollars (S 16,000.00) per Lot less than sixty hundred twenty-five (625) Lots, up
to a maximum reduction equivalent to Four Hundred Thousand Dollars ($400,000.00); (ii)
if more than sixty hundred twenty-five (625) Lots are approved in the Final Plat then the
Purchase Price would be increased by the amount of Sixteen Thousand Dollars
($16,000.00) per Lot more than sixty hundred twenty-five (625) Lots; and (iii) if the City
allows a reduction of the amount of drainage areas in the Project from those currently
shown en Buyer’s Initial Concept Plan, then the Purchase Price would be increased by
Eight Thousand Dollars ($8,000.00) for each such additional Lot more than sixty hundred
twenty-five (625) Lots caused as a result of the reduction of the drainage areas in the
Project; and

(ii)Buyer's Entitlement Costs up to a maximum of Four
Hundred Thousand Dollars ($400,000.00) shall be applied as a credit against the Purchase
Price, provided that Buyer shall deliver to Seller paid invoices with reasonable backup
documentation.

c)Additional Purchase_Price. In addition to the Purchase Price, from and
after Closing, Buyer shall pay Seller the Additional Purchase Price specified in Section 15 below.

(d)Entitlement and matting Costs. The Parties acknowledge and agree that
the Purchase Price is based upon the Final Plat pursuant to the Project Documents receiving final,
unappealable approval by the applicable Authorities, together with recordation thereof, on or
before Closing for a minimum of six hundred twenty five (625) Lots, subject to adjustment
pursuant to Section 3(b) (or if appeal is taken, such appeal has been resolved to the commercially
reasonable satisfaction of Buyer). Buyer shall be responsible for all costs of
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preparation and submittal of the Final Plat and Project Documents, and to pay any fees imposed by
the Authorities as a condition to final approval of Final Plat and Project Documents and the costs
charged by the County Clerk and Recorder for recordation of the Final Plat, and any park and
school dedication fees imposed by the Authorities at or before recordation Of the Final Plat to the
extent not satisfied by open space and school dedications in the Final Plat, and any traffic impact
fees or other fees or charges imposed by the Authorities at recordation of the Final Plat, expressly
including any raw water requirements and City-required water resource or water capital fees. Buyer
agrees to be solely responsible for such costs of rezoning, platting and engineering costs Of
preparation and submittal Of the Final Plat and Project Documents incurred by Buyer (collectively,
"Buyer's Entitlement Costs"). During the Feasibility Period, Buyer will present Buyer's Initial
Concept Plan to the City for preliminary review and feedback.

4.  Preliminary Magers.

(a)Eeasibilitv Study. Buyer shall have the right during the Feasibility Period,
to investigate title and to make such investigations, studies and tests with respect to the Property
as Buyer deems necessary or appropriate to determine the feasibility of purchasing the Property.
Buyer acknowledges and Seller hereby agrees that Buyer will, during the Feasibility Period and
prior to Closing, have the opportunity to make "Investigations, Tests and Surveys®, as hereinafter



defined, on the Property, to satisfy itself that the Property is satisfactory for Buyer's intended use.
"Investigations, Tests and Surveys" means, without limitation, the following: (i) inspecting,
surveying, making engineering, environmental and architectural studies, testing the soil and
otherwise determining the condition of the Property; (ii) reviewing all Documents received from
Seller under Section 4(c), all subdivision. zoning, and building code ordinances, rules and
regulations of the City and applicable Authorities and the State of Colorado; (iii) determining that
utilities, including, but without limitation, water, gas, electricity, telephone and cable television
services, can be made available to adequately serve the improvements which are intended to be
constructed on the Property; (iv) determining that there is or shall be adequate access to serve the
Homes and retail spaces that Buyer intends to construct on the Property; (v) determining the
nature, magnitude, and times due Of atl taxes, fees, charges, system development fees, tap fees,
and Other costs which are or may be imposed upon the Property or Buyer by any utility company
or government or quasi-government agency; (vi) determining the adequacy of water and sewer
taps for the Property and service of same; (vii) determining the number, size and location of the
Lots and retail spaces by submittal of a land plan to the City; and (viii) determining all other
matters regarding the Property and the development thereof which Buyer deems appropriate.
However, Buyer shall not engage in any physically invasive testing or inspections without Seller's
prior written consent not to be unreasonably withheld or delayed. Seller wilt permit Buyer's
consultants to contact the applicable Authorities in order to investigate the Property. Buyer will
be fully responsible for payment of Buyer's consultant fees, costs and charges with respect to any
such investigation. Buyer's obligation to purchase the Property is specifically contingent and
conditional upon Buyer being satisfied in its sole and subjective discretion that the Property can
be developed for the Project and that there are no impediments to the development of the
Property for the Project, which would make it unprofitable, impracticable or infeasible to
purchase and develop the Property for Buyer's intended use.
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(b)Eeasibility Period. Buyer shall have until expiration of the Feasibility
Period to satisfy itself, in its sole and subjective discretion, with respect to the conditions set forth
in this Section 4. It shall be conclusively presumed that Buyer is dissatisfied with the conditions
set forth in this Section 4, and the Agreement shall automatically terminate and Buyer's Deposit
shall be returned by Escrow Agent unless Buyer gives written notice to Seller Of its waiver of the
conditions set forth in this Section 4 (the 'Suitability Notice") prior to expiration of the Feasibility
Period. In addition, at any time prior to expiration of the Feasibility Period, Buyer may, in its sole
discretion, for any reason or for no reason. terminate this Agreement by written notice to Seller.
Upon any such termination of this Agreement, Buyer's Deposit shall be immediately returned to
Buyer, and thereafter no Party hereto shall have any further obligation or liability to the other with
respect to the transactions contemplated by this Agreement except for Buyer's obligations pursuant
to Sections 4(c) and 12 hereof, which shall survive termination of this Agreement. Except as
otherwise provided herein, no examination of the Property will be deemed to constitute a waiver or
relinquishment on Buyer's part of its rights to rely on the express covenants, representations,
warranties and agreements of Seller in this Agreement.

(c)Righ$_of Entry. During the Feasibility Period and thereafier until this
Agreement is terminated, Seller shall permit Buyer, its employees, agents, contractors and
subcontractors (after giving Seller reasonable prior notice identifying the purpose of Buyer's entry)
to enter upon the Property and while thereon make surveys, take measurements, perform soil test
barings or other tests of surface and subsurface conditions, make engineering, environmental and
other studies and inspect the Property. However, Buyer shall not engage in any physically invasive
testing or inspections without Seller’s prior written consent. Seller has made available to Buyer all
material reports, surveys, tests, studies, assessments and other information regarding the Property
that are in Seller's possession or control to facilitate Buyer's due diligence review of the Property
(the "Documents"). Buyer shall (i) keep the Property free of any liens or third party claims
resulting therefrom; (ii) defend, indemnify and hold harmless Seller and each of Seller's employees
and agents, and Seller's affiliates’ employees and agents (each an "Indemnified Party") from and
against any and all claims, causes of action, costs (including reasonable attorneys' fees), losses,
liability, or awards of any kind or nature incurred by Seller and/or an Indemnified Party caused by
Buyer's entry into the Property, excluding negligent acts of Seller and pre-existing conditions in
the Property not otherwise exacerbated by Buyer's entry, (iii) restore as nearly as practicable such
portion of the Property damaged by Buyer's entry to substantially its condition immediately before
such exercise, and (iv) maintain general liability insurance from the date hereof naming Seller as
an additional insured, covering Buyer's activities on the Property in the minimum amount of
$2,000,000 combined single limit for death, bodily injury and property damage, with companies
and in a form reasonably satisfactory to Seller. The terms of subjections 4(c)(i) to 4(c)(iii) for the
benefit of Seller shall survive the Closing or earlier termination of this Agreement.

(d)Preliminary Entitlement Confirmation. During the Feasibility Period,

Buyer shall use commercially reasonable, diligent and good faith efforts to satisfy itself, in Buyer's
reasonable detennination, that the City will approve the final Project Approvals (as defined below)
for 2 minimum of six hundred (600) Lots (the "Preliminary Entitlement Confirmation").
Preliminary Entitlement Confirmation shall include preliminary approval at a public hearing, and
support by City Council or the Planning and Zoning Board at a preapplication hearing. Buyer shall
use commercially reasonable, good faith efforts to notify Seller in advance of any meetings or
telephone conferences with City representatives that in any way pertain to its pursuit of the
Preliminary Entitlement Confirrnation, and shall afford Seller the opportunity to have a
representative present. If, despite commercially reasonable, diligent and good faith efforts, Buyer
-is unable to obtain a Preliminary Entitlement Confirmation or before ninety (90) days after
expiration of the Feasibility Period (the "Preliminary Entitlement Confirmation Deadline"), and
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elects to terminate this Agreement by written notice to Seller on or before the Preliminary
Entitlement Confirmation Deadline, as a result thereof, Buyer's Deposit shall be immediately
returned to Buyer and Seller shall reimburse Buyer for Buyers actual out-of-pocket costs and
expenses incurred in connection with its efforts to obtain the Preliminary Entitlement Confirmation
(and not for other Feasibility Period matters) in an amount not to exceed Four Hundred Thousand
Dollars ($400,000.00), as evidenced by paid invoices with reasonable backup documentation (the
"Preliminary Entitlement Reimbursement"). Within ten (10) business days after payment by Seller
of the Preliminary Entitlement Reimbursement to Buyer, Buyer shall deliver or cause to be
delivered, copies Of all of Buyer's Entitlement Work

uct (as hereinafter defined). For purposes of this Section 4(d), "Buyer's Entitlement Work
uct” means all site planning, development, platting and public improvement plans prepared by
uyer related to the Project, including any application materials related to the Preliminary
ntitlement Confirmation or the Project Approvals, but not including Buyer’s proprietary, privileged,
r confidential information or Home plans. Buyer shall (a) take such actions and pay any legitimate
utstanding sums as may be necessary to preclude any claim against Seller or the Property for any
ums owing for the preparation of Buyer's Work Product, and (b) use reasonable efforts to obtain
ithin ten (10) business days after Seller gives Buyer its written request, such consents as may be
onably necessary to enable Seiler to utilize Buyer's Work Product; provided, that Buyer shall not
responsible for any party or consultant's refusal to provide any such consent. Buyer's Work
uct shall otherwise be assigned "as is," without any representation or warranty by Buyer with
spect to the accuracy or completeness of its contents. To the extent Buyer's Work Product can be
signed, Buyer's Work Product shall be deemed assigned to Seiler upon the termination of this
greement under this Section without the execution of any additional documents. The foregoing
erms for the benefit of Seller shall survive the termination of this Agreement.

(e)Project Approvals. From and after the Effective Date, Buyer, at its sole
cost and expense, shall use commercially reasonable, diligent and good faith efforts to obtain all
necessary approvals from the City and all other applicable Authorities on or before that date which
is twelve (12) months after the Effective Date (the "Project Approval Period") for the following: (i)
a PUD, with applicable zoning overlay: (ii) 2 Subdivision Improvement Agresment for the Project;
(iii) a Final Development Plan for the Property; (iv) a final plat or plats for the Property in
connection with Buyer's development of the Project to be recorded in the Clerk and Recorder's
Office of the County of Larimer; and (v} engineering and construction drawings and plans related
thereto (collectively, the "Final Plat") (all of which will be referred to collectively as the "Project
Documents"). The approval by applicable Authorities of the Project Documents, shall be referTed
to herein as the ' "Project Approvals," If required by the City, the Project Documents will be
submitted to the Authorities under Seller's name as owner of the Property. The Parties
acknowledge that Ray Baker will represent Seller on behalf of the Project and shall support,
cooperate and assist Buyer in obtaining the Project Approvals, at no out-of-pocket cost to Seller;
provided, however, that Buyer will be the "front” spokesperson for the Project with the City and
will liaison with the City on behalf Of the Project. Buyer agrees to use commercially reasonable
efforts to keep Seller reasonably informed of the status of its efforts to obtsin the Project
Approvals. The Parties acknowledge and agree that the Closing shall be conditioned on Buyer's
ability to obtain the Project Approvals on or before the expiration of the Project Approval Period.
In the event Buyer is unable to obtain approval of the Project Documents, despite using diligent
efforts, prior to the expiration of the Project Approval Period for reasons beyond Buyer's

reasonable control, Buyer may elect to either (i) terminate this Agreement upon written notice to
Seller prior to the expiration of the Project Approval Period and thereafter the Parties shall have no
further rights or obligations hereunder. except for those which expressly survive termination, or (ii)
waive its contingency in writing prior to the expiration Of the Project Approval Period to obtain
the Project Approvals and proceed to Closing, and this Agreement remains in full force and effect,
or (iii) request in writing within twenty (20) days before the expiration of the Project Approval
Period a one-time extension of the Project Approval Period and the Closing Date for a period of
time not to exceed ninety (90) days. Notwithstanding the foregoing, Buyer will not be obligated to
fund or continue with the entitlement and platting process if, in Buyer's sole but reasonable



discretion, Buyer determines during the Project Approvals Period that the City will not approve the
Final Plat in conformance with Buyer's Initial Concept Plan.

(f)Seller Review. A draft of the Project Documents shall be submitted by
Buyer to Ray Baker, at rbaker9217@gmail.com, on behalf of Sellér, for Seller's approval, not to be
unreasonably withheld before submitting the same to the City. A courtesy copy of the Project
Documents shall be sent concurrently to general.counsel@coloradostate.edu. Seller shajl have ten
(10) business days after each such submittal to provide written notice Of any objections to same,
and if Seller does not provide a written objection within such 10 business day period, then it shall
be deemed that Seller has approved such submittal. After such approval or deemed approval by
Seller, Buyer shall not revise the form of the Project Documents in a material way without
obtaining Seller’s prior approval not to be unreasonably withheld or delayed. Upon approval by
Seller, Buyer shall submit the draft Project Documents to the City. Notwithstanding anything to the
contrary contained in this Agreement, Buyer shall be solely responsible for the timely payment of
all fees assessed by the City relating to the Project Documents and any other development of the
Project as required pursuant to the Project Documents, including, without limitation, all
application and permit fees, site planning, engineering costs, and recording costs and any and all
school fees assessed at Final Plat, land dedication fees, district fees, cash-in-lieu payments, City
financial assurances and any other fee related thereto; it being expressly agreed to by the Parties
that Seller shall not be responsible for the payment of any such fees or for any penalties resulting
from Buyer's failure to timely pay any such fees.

(g)District. Seller hereby acknowledges and agrees that Buyer may elect, and
hereby retains the right, at its sole and absolute discretion any time after Buyer has delivered its
Suitability Notice to create a new metropolitan district controlled initially by Buyer or its
Affiliates, to which the Project will not be subject until after Closing for the PUQOse of funding
public improvements and/or provide covenant enforcement and maintenance services for the
Project as approved by the City (the "District"). Upon the inclusion of the Property within the
boundaries of such District after Closing, the Project shall be subject to any and all levies and
facilities fees assessed against the Project from such District. Any agreements or documents
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carrying out the intent of this Section may be recorded against the Project at Closing, but not prior to
Closing. Subject to the terms Of this Section, Seller will not Object or otherwise challenge inclusion
of the Property now or in the future into the District. However, Seller will not actively participate in
Buyer's efforts to obtain approval of the District by the City. The Parties further acknowledge and
agree that the Closing shall not be conditioned on Buyer‘s ability to obtain approval of the District by
the City.

(h)Siens: Sales Trailer: Storage of Equipment. After the end of the Feasibility
Pericd. for so long as Buyer has not terminated this Agreement, Buyer shall have the right to place
signs and a sales trailer on the Property and to conduct marketing activities thereon solely in
relation to development Of the Project, all in accordance with the applicable Legal Requirements,
and approved by Seller, such approval not to be unreasonably withheld or delayed. Seller shall also
provide, at no cost to Buyer, adequate space on the Property for storage of construction equnpment
and materials that Buyer and its contractors and their subcontractors may from time to time require
solely in relation to development of the Project. Such space shall be located in an area mutually
acceptable to Buyer and Seller. In connection with Buyer's exercise of its rights hereunder, Buyer
shall comply with all requirements as set forth in Section 4(c)(i) to (iv).

(i)Attainable Housing. During the Feasibility Period, Buyer and Seller shall
use commercially reasonsble, good faith effons to reach agreement regarding an allocation of a
portion of the Property for the development of attainable housing.

S.

(a)Closing shall take place within ten ( 10) business days after the final,
unappealable approval by the applicable Authorities of the Project Documents (or if appeal is
taken, such appeal has been resolved to the commercially reasonable satisfaction of the Buyer) and
recordation of the Final Plat, but in no event later than the Qutside Closing Date (the "Closing
Date"). Closing shall occur through an escrow with Escrow Agent, whereby Seller. Buyer and their
attomeys need not be physically present at the Closing and may deliver documents by overnight air
courier or other means. The Parties acknowledge that Buyer requires five (5) business days to wire
the Purchase Price after approval of the Closing settlement statement.

(b)Subject to the adjustments provided for herein, any credit of the cash
portion of the Deposit at Closing as provided in Section 3(a) and a credit at Closing of Buyer's
Entitlement Costs in accordance with Section 3(b)(ii), Buyer shall pay at Closing the Purchase
Price by cashier's or title company check or wired funds.

(c)Upon delivery of the Purchase Price, the Parties shall execute,
acknowledge, and deliver the Closing documents set forth on Exhibit D.

(d)Each Party shall execute, acknowledge, enseal and deliver, after the
Effective Date, including at or after Closing, such further reasonable and customary assurances,
instruments and documents as the Escrow Agent may reasonably request in order to fulfill the
intent of this Agreement and the transactions contemplated hereby.

(e)All real estate taxes, and all other public or governmental charges and
public or private assessments against the Property which are or may be payable on an annual basis
(including metropolitan district, sanitary commission, benefit charges, liens or encumbrances for
sewer, water, drainage or other public improvements whether completed or commenced on or prior
to the Effective Date or subsequent thereto), shall be adjusted and prorated between the Parties as
of the day prior to Closing and paid by Seller at Closing (as a credit to Buyer) and shall from and
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after Closing be assumed and paid by Buyer, whether or not assessments have been levied as of the
date of Closing. Any tax proration based on an estimate shall be final. The obligation to adjust shall
survive Closing.

(f)The cost of documentary stamps, transfer taxes and recording fees shall be
paid by Buyer. Notwithstanding the foregoing, Seller shall pay at Closing, without any contribution
from Buyer, (i) any agricultural land, recapture, or roll-back tax due in connection with the
conveyance or deed under any Authority’s law, regulation or ordinance (or any similar tax or
assessment), and (ii) the cost of preparing release documents, if any, and the recording thereof for
any lien releases required to be obtained by Seller in order to convey title to the Property in
accordance with Section 6.

7. Title and Survey.

(a)Commitment. Within ten (10) days following the Effective Date, Escrow
Agent shall, at Seller's cost, deliver to Buyer, with a copy to Buyer's counsel, a title insurance
commitment, with best available copies of all exceptions evidencing title to the Property
(collectively, the "Commitment”) by the Title Company. The original Commitment and any
Existing Survey (as defined below), are refeffed to as the "Initial Title Materials". The list of
Permitted Exceptions shall be attached hereto as Exhibit E prior to expiration of thc Feasibility
Period as provided in Section 6(h).

(b)Form_of Commitment. The Commitment shall be in the amount of the
Purchase Price and shall be updated as provided in Section 6(d), and shall be for an ALTA Form
2006 extended coverage owner's title policy with all standard pre-printed exceptions deleted,
provided that Buyer shall be responsible for any updates to the Existing Survey required by the
Title Company to delete the so-called “standard title exceptions.”

(c)Title Review. Buyer shall have until the date that is thirty (30) days after
receipt by Buyer of the Initial Title Materials to review the Commitment and any Survey (the ‘Title
Review Period"). If Buyer determines that there are title exceptions or matters shown on the
Survey other than those deemed to be acceptable to Buyer, Buyer shall notify Seller, in writing, of
such title defects during the Title Review Period (the "Buyer's Title Objection Notice") and Seller
shall have the right, within ten (10) days after receiving such notice, to elect: (i) to cure the title
defect at Seller's cost and expense, or (ii) not to cure such defect (the "Seller's Title Response
Notice"). Seller's failure to notify Buyer in writing within the stated time frame shall be deemed
Seller's election not to cure. If Seller elects to cure, Seller shall use its commercially reasonable
efforts to do so prior to Closing, and provide Buyer with an update to the Commitment
demonstrating that the title defects have been cured. If Seller fails to timely cure or elects not to
cure, then Buyer shall be entitled to elect to terminate this Agreement or waive such defect by
delivery of written notice to Seller on or before the date that is ten (10) days after the date on which
Seller’s Title Response Notice was due, and if Buyer elects to terminate, Buyer shall be entitled to
the retum of the Deposit. If Buyer fails to timely deliver its written waiver pursuant to the
preceding sentence, this Agreement shall be deemed terminated and Buyer shall be entitled to the
prompt return Of its Deposit. Buyer shall not be required to object to mechanics liens, mortgages,
or deeds of trust caused by Seller, and the Parties agree that such items will be released at Seller's
expense as of Closing.

(d)Jpdpged Commitment. The Commitment shall be updated, together with
legible copies of any additional matters identified therein, and shall be delivered to Buyer no less
than ten (10) days before the Closing Date, unless there are no additional matters listed as Schedule
B-2 exceptions in which case the update may be delivered at the Closing. Unless caused by Buyer
or its employees, agents, contractors or subcontractors, if any updated Commitment discloses any
new requirement, defect, encumbrances or other adverse matter that is not a Permitted Exception,
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then Buyer shall notify Seller in writing of the new title defects on or before Closing. The
procedures set forth in Section 6(c) shall be applicable to any such new title defect, and if
necessary, the Closing Date shall be extended accordingly.

(e)Survey. Within five (5) days following the Effective Date, Seller shall
deliver the most recent ALTANSPS survey of the Property ("Existing Survey") to Buyer. Buyer
shall have the right, but not the obligation, at Buyer’s sole cost and expense, to obtain an update to
the Existing Survey ("Updated Survey” and together with the Existing Survey, the 'Survey™), which
such update, if obtained, shall be certified to Buyer, Seller and the Title Company, and otherwise in
form sufficient to insure deletion of the standard preprinted exceptions on the title policy.

(Survev Review. In the event the Survey reflects easements, encroachments,
rights-of-way, roads, lack of access, deficiencies, overlaps, gaps or gores between any parcels
included within the Property or between the Property and any adjoining streets or roads, or other
defects not contained in the Permitted Exceptions to title or other matters which preclude the use of
the Property for the purposes set forth in this Agreement, then Buyer shall notify Seller, in writing,
of such survey defects during the Title Review Period (the "Survey Objections™). Survey
Objections shall be considered as defects in title and Seller shell have the same rights and duties
relating to the remedy of such survey defects as are provided in Section 6(c) pertaining to the
remedy of title defects. The procedures relating to the raising and curing of Survey Objections shall
be the same procedures as are provided in Section 6(c) pertaining to title defects.

(g)Additional Title Matters. For the purposes of this Agreement, an

"Additional Title Matter" is any encumbrance on. or defect in, title to the Property that is not a
Permitted Exception and that was not disclosed in the Initial Title Materials (including, without
limitation, matters shown on any Survey), which was not caused by Buyer or its employees, agents,
contractors or subcontractors; and the "Interim Period" refers to the period of time that is between:
(A) the expiration of the Feasibility Period, and (B) Closing Date. If at any time during the Interim
Period, Buyer obtains knowledge (through an update to the Commitment or the Survey, the closing
Commitment or otherwise) of any Additional Title Matter which is objectionable to Buyer, Buyer
shall give Seller written notice (an ‘Objection Notice") of its objection to the Additional Title Matter
no later than five (5) business days after the date on which Buyer receives written notice of such
Additiona} Title Matter. Any such Additional Title Matter for which Buyer does not deliver a timely
Objection Notice, shall be deemed to have been accepted by Buyer and shall be a Permitted
Exception. Seller shall use commercially reasonable efforts to, within five (5) business days after
receipt of an Objection Notice for an Additional Title Matter caused by Seller, its employees, agents
or contractors (the "Title Cure Period"), to take reasonable actions to remove or cure or, with
Buyer’s consent, to obtain title insurance over the Additional Title Matter subject to such Objection
Notice. In the event that Closing is scheduled to occur during the Title Cure Period, the date of
Closing shall, at Seller’s option, be extended to a date that is not more than thirty (30) days after the
delivery of the Objection Notice to enable Seller to take any such cure actions. If Seller is unable to
remove or cure using commercially reasonable efforts or, with Buyer's consent, to obtain title
insurance over all such Additional Title Matters prior to the end of the Title Cure Period, Buyer
may, by written notice (the "Election Notice") given to Seller within fivc (5) business days after the
end of the Title Cure Period, elect only one of the following options:

(i)accept the Property with such defects, and waive any
uncured Additional Title Matters for which Buyer has delivered an Objection Notice; or

(i1)to terminate this Agreement, and upon such termination
the Deposit shall be returned by Escrow Agent to Buyer, and the Parties will have no further
rights, obligations and liabilities hereunder, except those rights, obligations and liabilities
that expressly survive termination; provided however, if such Additional Title Matter is
caused by an act of Seller afier the date hereof and is not otherwise contemplated by this
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Agreement, or is a matter which Seller agreed in writing, or was obligated, to cure, then
Seller shall be in default hereunder and Buyer shall have Buyer's rights and remedies under
Section 11 (b) hereof.
If Seller does not receive an Election Notice within such S-busincss day
period, Buyer shall be deemed to have elected option (i) above, in this Sectxon 6(g).

(h)Permitted Exceptions, If this Agreement is not terminated pursuant to
Section 4(b), the term "Permitted Exceptions” shall mean (i) taxes and assessments for the year of
Closing and subsequent years, a lien not due and payable, (i) any matter that is disclosed in the
Initial Title Materials or any Additional Title Matter which is disclosed in any updates or
supplements to the Initial Title Materials and to which Buyer does not object in accordance with
Sections 6(c) or (g) or to which Buyer so objects but subsequently waives (or is deemed to have
waived) its objection, or consents to title insurance over such matter, (iii) the Final Plat and the
Project Documents, (iv) any easements to any special or metropolitan districts, utility providers,
and governmental and quasi-governmental entities required in connection with the Final Plat or the
Project Documents, (v) any title exceptions or encumbrances which are created by, through or
under Buyer, or which are otherwise created, approved or waived by Buyer, (vi) that certain Option
and Site Lease Agreement dated May I, 2002, by and between The Colorado State Board of
Agriculture acting by and through Colorado State University, a state institution of higher education,
and Qwest Wireless, L.L.C., a Delaware limited liability company, and (vii) that certain Lease
Agreement dated July 29, 201 1, by and between Colorado State University and the City.
Notwithstanding the foregoing terms of this Section 6(h), the following items shall be excluded
from the definition of "Permitted Exceptions™ (I) any delinquent taxes or assessments, (2)
mechanics liens, mortgages, or deeds of trust caused by
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Seller, (3) the standard printed exception relating to mechanics liens caused by Seller, (4) any Other
standard printed exceptions which the Title Company has agreed to delete or will delete pursuant to
an issued endorsement, which Seller expressly agrees to pay.

8. Mnmﬁm If, after the Effective Date and prior to Closing, a portlon of
the Property is taken (or threatened to be taken) under the power or threat of eminent
domain that (i) has the effect of reducing the aggregate value Of the Property by more than
ten percent (10%) Of the Purchase Price, or (ji) impedes proposed or current access to the
Property, then, in any such event, Buyer may elect to terminate this Agreement by giving
written notice to Seller of its election to terminate this Agreement (a "Material Event
Termination Notice”) within ten (10) days after notice of such condemnation or similar
proceeding, in which case the Deposit shall be returned to Buyer, and both Seller and Buyer
shall be released from further responsibility hereunder. If Buyer does not give (or hes no
right to give) a Material Event Termination Not:ce_ within such 10-day period, then Seller
shall assign to Buyer all of Seller's right to receive condemnation proceeds after Closing
payable as a result of such proceeding, and Buyer shall be entitled to an abatement Of the
Purchase Price in an amount equal to any condemnation proceeds received by Seller prior to
Closing. Notwithstanding any provision to the contrary, in no event shall any dedication of
setbacks for rights-of-way and other public areas as required by the City and disclosed in
the Documents be considered a taking under the power or threat of eminent domain as
intended by this Section.

9. Sellers Conditions Precedent to Closing. Seller's oblngahon to complete
Closing shall be conditioned upon the satisfaction (or Sellers written waiver thereof) of the
condition precedent set forth in this Section 8. Seller shall be entitled to waive. in writing,
the condition precedent set forth herein. In the event that the condition precedent to Closing
has not occurred on or before the Outside Closing Date, Seller may, at Seller's option
exercised by written notice to Buyer, (i) extend the Closing for an amount of time. equal to
the time it takes the responsible Party, utilizing good faith, best efforts, to satisfy the
condition precedent for Closing, but no later than as specified in Section I(ii), or (ii)
terminate this Agreement, in which event the Deposit shall be returned by Escrow Agent to
Buyer, and, unless the failure of the subject condition precedent to Closing is due to the
default of Buyer, which will be subject to the provisions Of Section 1 I(a), neither Party
shall thereafler have any liability to the other hereunder, other than those liabilities and
obligations which by the express terms of this Agreement are intended to survive such
termination. The condition prccedent is as follows:

(a)Reproentations. Each of Buyer's representations and warranties as set forth
in Section Error! Reference source not found. shall be materially true as of the date of Closing and
Buyer shali so certify in writing at Closing.

10. Buyer's Conditions Precedent to Closing. Buyer's obligation to complete
Closing shall be conditioned upon the satisfaction (or Buyer's written waiver thereof) of
each of the conditions precedent set forth in this Section 9. Buyer shall be entitled to waive,
in writing, each or any of the conditions precedent set forth herein. In the event that all
conditions precedent to Closing have not occurred on or before the Outside Closing Date,
the Parties agree that Buyer may, at Buyer’s option exercised by written notice to Seller,
terminate this Agreement, in which event the Deposit shall be retumed by Escrow Agent to
Buyer, and, unless the failure of the subject condition precedent to Closing is due to the
default of Seller,
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which will be subject to the provisions of Section I I(b), neither Party shall thereafter have any
liability to the other hereunder, other than those liabilities and obligations which by the express
terms of this Agreement are intended to survive such termination. The conditions precedent are as
follows:

(a)Title Company shall deliver to Buyer or shall be unconditionally committed
to issue to Buyer after Closing an extended coverage title policy (ALTA Form 2006) insuring title
to the Property, without preprinted exceptions to title as set forth in Section 6(a), subject only to the
Permitted Exceptions, and subject to Buyer providing any update Of the Existing Survey as
required by the Title Company.

(b)MarptorJurg. There shall exist no general moratorium imposed or
announced by any Authority or utility supplier that would rcsult in any Authority denying permits
necessary for the development, construction, use or occupancy of the Property as a residential
development or any utility supplier delaying or denying sanitary sewer, water, natural gas,
electricity or telephone connections with respect to the Property.

(c)Representations. Each Of Seller’s representations and warranties as set
forth in Section 14(s) shall be materially true as of the date of Closing and Seller shall so certify in
writing at Closing.

(d)Final Plat_and Project Documents. The City and any other applicable
Authorities shall have granted final, unappealable approval of the Final Plat and Project Documents
(or if appeal is taken, such appeal has been resolved to the commercially reasonable satisfaction of
Buyer), and the executed Fina! Plat has been recorded in the Clerk and Recorder's Office of
Larimer County, Buyer shall use diligent and good faith efforts to record the Final Plat promptly
upon approval and execution of the same.

11. Possession. At Closing, Seller shall deliver exclusive possession and
occupancy of the Property to Buyer free and clear of any claims of any third parties to
possession thereof, except as set forth in the Permitted Exceptions.

12.  Default.

(a)Buyer Default. If Buyer is the defaulting Party, because of the difficulty in
calculating damages, the Parties agree that Seller's sole and exclusive remedy at law or in equity
shall be limited to the right to terminate this Agreement, to draw completely down the Letter of
Credit held by Escrow Agent, and to retain the Deposit as provided in Section 3(a) as liquidated
damages, and the Deposit shall be forfeited. Other than the specific remedy expressly set forth in
this Section I I(a) and except for the indemnities contained in Section 4(c), Seller hereby waives
any and all right and remedy, at law or in equity, to which Seller may otherwise have been entitled
by reason of Buyer's default, including any right in equity to seek specific performance of this
Agreement by Buyer and any right at law to seek damages from Buyer.

(b)Seller_Default. If Seller fails to consummate Closing in breach of this
Agreement, the Parties agree that Buyer shall have the right to elect, as its sole and exclusive
remedy at law or in equity, to (i) waive such default or breach and proceed with the purchase of the
Property pursuant to the remaining terms and conditions of this Agreement without any reduction
of or credit against the Purchase Price; (ii) terminate this Agreement and receive a prompt return of
the Deposit and reimbursement from Seller of Buyer's out-of-pocket expenses incurred in
connection with this Agreement, including, without limitation, Buyer's Entitlement Costs, not to
exceed $250,000.00; or (iii) pursue specific perfomance under this Agreement provided that such
action must be commenced within ninety (90) days following Buyer's discovery of Seller’s material
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default under this Agreement. In the event of any default by Seller, or in the event Buyer shall be
entitled to terminate this Agreement. or this Agreement shall otherwise terminate in accordance
with the provisions hereof, the Deposit shall be immediately returned to Buyer as provided in

- Section 3(a), bit such payment shall not limit Buyer’s rights and remedies set forth above. Other
than the specific remedies exprcssly set forth in I i(b) and 1 I(d), Buyer hereby waives any and all
right and remedy, at law or in equity, to which Buyer may otherwise have been entitled by reason
Of Seller's default, including any right at law to seek damag&s froma Seller, except as specified
herein.

IN NO EVENT SHALL SELLER BE LIABLE TO BUYER FOR ANY
PUNITIVE, SPECULATIVE OR CONSEQUENTIAL DAMAGES. EXCEI'T' AS
PROVIDED IN SECTION 18(t), IN NO EVENT SHALL BUYER BE ENTITLED TO

RECORD THIS AGREEMENT OR ANY OTHER DOCUMENT OR (EXCEPT IN THE
EVENT OF A DISPUTE ARISING OUT OF THIS AGREEMENT AS NEEDED TO
ENFORCE ITS RIGHTS UNDER THIS AGREEMENT) AS A LIS PENDENS AGAINST

THE PROPERTY.

(c)Cure Period. Notwithstanding the provisions of Sections I (a) and (b)
above, no default by either Party hereto shall result in a termination or limitation Of any rights of
such Party hereunder unless and until the other Party shall have notified the defaulting Party in
writing of said default, and the defaulting Party shall have failed to cure said default within ten (10)
days after the receipt of said written notice.

(d)No Adeauate Remedy. As provided in Section I 1 (b), it is agreed that in the
event Buyer is not in default under this Agreement and Seller is the defaulting party hereunder, and
Buyer desires to seek specific performance of this Agreement, but that due to Seller’s intentional,
affirmative conveyance of all or a portion of the Property 0 a third party, such specific performance
is no longer a remedy available to Buyer, then this Agreement shall terminate, the Deposit shall
immediately be returned to Buyer as provided in Section 3(a), and Buyer shall receive a payment
from Seller of $250,000.00 as liquidated damages, which the Parties acknowledge is a reasonable
estimate of Buyer’s damages for lost profits and lost business opportunity or consequential damages
that would be extremely difficult or impractical to determine. If this Agreement terminates as a
result of the foregoing, it is agreed that the provisions of this Section shall survive any such
termination.

13. Any notice to be given pursuant to this Agreement shall be given in
accordance with Exhibit G.

14. Mutup! Representations. To induce each other to enter into this Agreement,
each Party hereby represents and warrants to the other that (i) it has been duly authorized
and empowered to enter into this Agreement and to perform fully its obligations
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hereunder, (ii) such obligations constitute the valid and binding obligations of such Party,
enforceable in accordance with their terms, (iii) that, except as expressly provided in this
Agreement, no further consents of any other person, entity, public body or court are required in
connection with this Agreement and the performance of all obligations hereunder, and (iv) it has
not used the services of any real estate agent, broker or finder with respect to the transactions
contemplated hereby.

15. Warjrenties and Representations.

(a)Seller's Warranties and To induce Buyer to enter into this Agreement,
Seller represents and warrants to Buyer:

(i)Cogdemnatign, Rezoning or- Reclassification. There is

not pending, or to Selle’s Actual Knowledge, threatened, any (A) condemnation
proceeding or Other litigation relating to or otherwise affecting any or all Of the Property,
or {B) except as contemplated by this Agreement, reclassification of any or all of the
Property for local zoning purposes.

(l!)ﬂ!!ﬂﬁ!!! (A) There is not pending, or to Seller's
Actual Knowledge, threatened, from any federal, state, county or local Authority any
notice, suit or judgment relating to any violation at the Property, and (B) Seller has not
received written notice from any governmental authority that there is any condition
existing with respect to the Property that violates any statute. ordinance, law or code
regarding zoning, building, fire, air pollution, or health law, or requiring any
Smprovement, alteration, addition, cormrection or other work on or about the Property,
whether related to the Property or to the activities of any owner or occupant thereof,

(lll)En,y_anmmmL_Cmdens, To Seller's Actual

Knowledge, and except as disclosed in any environmental assessment or other
environmental report or documentation included as part of the Documents, within the last
twenty-four (24) months, Seller has received no written notice alleging the presence of any
"Hazardous Wastes". "Hazardous Material” and/or "Hazardous Substances" as those terms
are defined under any federal, state or local law in, at, about or under the Property
(collectively, "Hazardous Materials") in violation of any applicable federal, state or local
environmental laws ("Environmental Laws"). For purposes of this Agreement, the term
"Environmental Laws" shall include, without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA"), 42 U.S.C. 9601 et
seq. and the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. 6901 et seq.,
as amended from time to time; and any similar federal, state and local laws and ordinances
and the regulations and rules implementing such statutes, laws and ordinances.

(IV) Litigation. There is no foreclosure action or litigation,
arbitration or proceeding pending, or to Seller's Actual Knowledge, threatened before any
court or administrative agency or any other condition that relates to or affects the Property,
Seller’s interest therein, Seller's performance hereunder, or Buyer's intended use of the
Property, or which will result in a lien, charge, encumbrance or judgment against any part
of or any interest in the Property.

i85TWE5.2
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(V)Qrganization. Seller is validly existing under the
laws of the State Of Colorado and has full power and authority to sell the Property.

(vi)Title. Except as provided in the Permitted Exceptions,
to Seller's Actual Knowledge, the title to the Property is subject to no tenancy or other right
Of use or occupancy which will remain in effect at or after Closing.

(vii)Besirictlons. Except as disclosed in the Documents
delivered to Buyer hereunder, including, without limitation, the Option and Site Lease
Agreement and the City Lease, to Seller's Actua! Knowledge, Seller has not entered into
any unrecorded restrictions relating to the development of the Property as contemplated
hereunder that would have a material, adverse impact on Buyers intended use of the

Property.

(Viii)N_o__pmgh. The execution and delivery of this
Agreement by Seller, the execution and delivery of every other document and instrument
delivered pursuant hereto by or on behalf of Seller, and the consummation of the
transactions contemplated hereby do not and will not (A) constitute or result in the breach
of or default under any oral or written agreement to which Seller is a party or which affects
the Property; (B) constitute or result in a violation of any order, decree, or injunction with
respect to which Seller and/or the Property is bound; (C) cause or entitle any Party to have
a right to accelerate or declare a default under any oral or written agreement to which
Seller is a party or which affects the Property; and/or (D) violate any provision of any
municipal, state or federal 1aw, statutory or otherwise, to which Seller or the Property is or
may be subject.

(IX)NO_Assessments. There are no special, general, or
other assessments pending or, to Seller's Actual Knowledge, threatened against the
Property. All installments of any pending assessments due and payable on or before the
Closing Date will be paid by Seller on or before Closing.

(X)NQ_Qmm. Seller has not entered into any other
contracts, agreements or understandings, verbal or written, for the sale or transfer of any
portion of the Property which are in existence as of the Effective Date. Between the date of
this Agreement and Closing, no part of the Property will be alienated, encumbered or
transferred by Seller.

(Xl)ug_ggmmumgnn Except as disclosed in the
Documents delivered to Buyer hereunder, Seller has not made commitments to any
Authority, school board, church or other religious body, or to any other organization, group
or individual relating to the Property which would impose any obligations upon Buyer to
make any contributions of money or land or to install or maintain any improvements or
which would interfere with Buyer's ability to use, develop or improve the Property as
herein contemplated.

(Xii)[znmmms, The copies of the Documents furnished to
Buyer pursuant to this Agreement are true and complete copies of the documents they

purport to be. To the extent any of the Documents were not prepared by Seller, Seller is
making no warranty as to the accuracy or quality of work included therein.

185709650
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For the purposes of this Section 14(a), the phrase "Seller’s Actual Knowledge" and words of similar
import shall mean the present, actual knowledge, without additional inquiry * or investigation being
taken, of Lynn Johnson (the "Representative”). The foregoing reference to the Representative is
solely for the purpose of establishing the contractual standard for Seller's knowledge.  The
Representative is not undertaking, and does not have, any personal obligation or liability to Buyer
in connection with this Agreement. '

(b)s_mxgl The representations and warranties of Seller set forth herein
shall be true as of the Effective Date and the date of Closing and shall survive Closmg for a
period of one (I) year (the "Warranty Expiration Date"). Seller shall notify Buyer in writing
immediately if any representation becomes untrue or misleading in light of information obtained
by Seller after the Effective Date. Notwithstanding anything in this Agreement to the contrary,
after Closing and subject to the Warranty Expiration Date above and the terms of Section 18(e)
below, except for claims based upon fraud, the maximum aggregate liability of Seller, and the
maximum aggregate amount which may be awarded to the collected by Buyer under this
Agreement or any documents executed pursuant hereto or in the connection herewith, will under
no circumstances whatsoever exceed two percent (2%) Of the Purchase Price ("Maximum Seller
Liability"). This indemnification is in addition to any remedies set forth in Section I 1.

Buyer's Warranties and Representa

To induce Seller to enter into this Agreement, to Buyer's knowledge represents and warrants to
Seller:

(i)Oggamzatio Buyer is a limited liability company, duly
organized. validly existing and in good standing under the laws of the State of Colorado,
- 'and shall as Of Closmg, have full power and authonty to purchase the Property. :

: (ll)No Breach. The executlon and dehvery of this
. ‘Agreement by Buyer the -execution and delivery. of ¢ every other decument and instrument
‘deltvered pm'mant hereto by or: on behalf of Quyer, and ‘the. consummatlon of the

of ¢ or default under any ‘oral @ or written agreement to 'which Buyer is a party; (B) ‘constitute
-or result in a wolat:on ‘of any order, “decree, or: ‘injunction with respect to which Buyer is
bound', (C) cause or entitle atly party to. have's nght to accelerate or declare a default under
any oral or written agreement to whlch Buyer isa party; and/or (D) violate any provision
I of any mumclpal, state or fedeml law, statutoxy or, étherwnse, to whxch Seller isor may be

.\*
e

(lll) :t;gatggn There is no pendmg or threatened lmganon
which would affect Buyex‘s ability to perform under thns Agreement. TR,

(c)As_xs_Bmxmgn THE, PARTIES HEREBY ACKNOWLEDGE AND
AGREE AS FOLLOWS: (A) BUYER 1s A-SOPHISTICATED BUYER THAT:IS FAMILIAR
WITH THIS TYPE OF-PROPERTY; (B) EXCEPT AS: MAY.BE SPECIFICALLY: SET: FORTH
IN THIS 'AGREEMENT, THE DEED, AND/OR "ANY’ OTHER - DOCUMENT “OR
-INSTRUMENT . DELIVERED BY, OR. ON BEHALF: OF, SELLER AT CLOSING (THE
"EXPRESS ° RBPRESENTATIONS"), ‘NEITHER * SELLER NOR .ANY_ OF ITS.AGENTS,
-REPRESENTATIVES,  BROKERS, OFFICERS; :DIRECTORS; ‘SHAREHOLDERS,
:MEMBERS, OR EMPLOYEES HAS MADE OR WILL MAKE ANY. REPRESENTATIONS OR
WARRANTIES OF 'ANY KIND WHATSOEVER; WHETHER - ORAL/, OR - WRITTEN,
. EXPRESS . OR: IMPLIED, ‘wirrH.-RESPECT’ TO THE -PROPERTY, ‘AND INCLUDING
WITHOUT" LIMITATION ANY “REPRESENTATION OR WARRANTY "REGARDING
FITNESS FOR ANY PARTICULAR PURPOSE, COMPLIANCE WITH ANY LAW, RULE,
REGULATION, :ORDER,:OR -REQUIREMENT;,  MERCHANTABILITY, MARKETABILITY,
PROFITABILITY, OR SUITABILITY OF THE PROPERTY, AND SELLER DISCLAIMS ALL
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SUCH REPRESENTATIONS AND WARRANTIES; AND (C) THE PROPERTY IS BEING
SOLD TO BUYER IN ITS PRESENT "AS-IS" CONDITION SUBJECT TO THE EXPRESS
REPRESENTATIONS. SUBJECT TO THE EXPRESS REPRESENTATIONS AND THE
TERMS HEREOF, BUYER WILL BE AFFORDED THE OPPORTUNITY TO MAKE ANY

AND ALL INSPECTIONS OF THE PROPERTY AND SUCH RELATED MATTERS AS
BUYER MAY REASONABLY DESIRE.

(d)Except for the representations made by Seller as expressly provided
Section 14 above and in the deed delivered at Closing, effective on the Closing Date, Buyer and
Buyer's successors and assigns, hereby release Seller from, and waive any and all claims against
Seller resulting from the physical, environmental, economic or legal condition of the Property,
whether arising or accruing before, on or after the date hereof and whether attributable to events
or circumstances which have heretofore or may hereafier occur, including, without limitation, the
following (i) any and all liabilities with respect to the structural, physical, or environmental
condition of the Property; (ii) any and all liabilities relating to the release of or the presence,
discovery or removal of any Hazardous Materials, or for, connected with or arising out of any and
all claims or causes of action based upon any Environmental Laws, or any related claims or
causes of action or any other federal, state or municipal based statutory or regulatory causes of
action for environmental contamination at, in, about or under the Property; and (iii) any implied
or statutory warranties or guaranties of fitness, merchantability or any other statutory or implied
warranty or guaranty of any kind or nature regarding or relating to any portion of the Property.

IS. Additional Purchase Price. As provided in Section 3(b), from and after Closing,
Buyer agrees to pay to Seller in the manner specified below the amount of the Additional Purchase
Price, as follows:

()

{v)
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Notwithstanding anything in the foregoing to the contrary, the Total Costs shall not include any
the foregaing expenses to the extent funded by or otherwise reimbursed by the District or any
Other public financing districts including or related to the Property.

(c)  Payment ot Additional Purchase Price.

(1)Cenerally. The Additional Purchase Price for each Inf

due
Seller shall be paid at the Retail Closing with respect to each Home conveyed in the Project by
Buyertoa homebuy er. Along w;th such payment Buyer shall de]wer to Seller an accountmg in the

Pnce due Seller w1th respect to each Home conveyed in the PrOJect by Buyer dunng the pnor year

(ll)Fina] Sale and Reconciliation. Within ninety (90) days
after the close of escrow for the sale of the last Home in the Project (the "Final Sale"),
Buyer shall complete and submit to Seller an accounting consistent with the details of the
calculation Of Additional Purchase Price in this Agreement together with & check made
payable to Seller in the amount of the balance of any Additional Purchase Price remaining
payable for the Project. If the final accounting or any Audit (as defined below) shows any
deficiency in amounts due to Seller, or any overpayment by Buyer, such deficiency shall be
immediately paid by Buyer or overpayment reimbursed by Seller, as the case may be.
Notwithstanding anything to the contrary herein, the Parties acknowledge and agres that
the Additional Purchass price is a material consideration in Seller's agreement to sell the
Property to Buyer, and Buyer agrees that it shall proceed with development of the Project
and the sale of Homes with good faith and commercially reasonable efforts.

(d)Financial ords and Stat of Buyer. Buyer shall keep and
maintain, or cause to be kept and maintained, accurate financial books and records for the Project
in accordance with Buyer's normal accounting principles (collectively, the "Financial Records"),
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prowded that such Fmanclal ﬁ,Records ;must evrdenee‘the mformatxon reasonably necessary, to
calculate Net Profits ‘in‘accordance with- Section=] S(b) "Thé'Financial' Records“shall‘inclide all
supporting documentation relative to sales and cost of sales, and shall be maintained by Buyer for
‘three (3) ye: years ‘after the Finl Sale.’ Wlthm ‘ten (10) business days after the written request of
Seller, Buypr shall provide to Seller copm ofgthe current Fmanclal Records Notwrthstandmg,ﬂxe '
foregomg (r) Buyer sha]l not ibe requrred provrde Fmanclal Records‘more than ofrce per yw,
and (n) upon B Bufyer's request, Seller shall sngn and dehver,a isonable’confidéntiality agreement
with Fespeb o thie Finahtal Recort 37 LML S ol Gy
: 2 \;j.ﬂ\ )3 = -i S o ﬁ ’,

3 )
3 ; (e)Audn.’At t.’ne optron  of Seller and,* exeept as s'ét ﬁ)lth bel\f;w, A
Seller's, cost, exercnsed*by written notice to’ Buyer, ‘during. the six: (6) month penod followmg -the
Final Sale, Buyer's books and records for the Project shall be audited by an independent certified
public accountant licensed m‘.the State of Colorado mutuallykagreeable to Seller and Buyer for the
purpose of verifying the ealculanon of Net!Proﬁts ‘and; the Addmonal Purchase: Pnce, if, any,) ‘due
Seller for the Project (ﬂ'xe "Rudit"). The "Audit-shaii'be bmdmg upon thé Paities.’ Buyer shall'make®
available to the auditor at Buyer's business office, within ten (10) business days after notice of
Audit, all Of the books and records of Buyer for the Project which such auditor deems necessary
or desirable for the purpose of performing the Audit. Any deficiency,in amounts due to Seller, or
any overpayment by Buyer, as determined by the Audit, shall be immediately paid by Buyer or
reimbursed . by: Seller;; ds- the, case :may: be.If: the:Additional - Purchase Price_due:to;Seller, as

BN

determmed b:(.the Audllt,’vzs at: least one hundred ten percent (110%) of the' amount'ﬂleretofore sud
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ST (f)Ealy Transfer. Any sale, conveyarice, exchange or. h'ansfer of all or. any

pomon Of the Property by Buyer prior to a Retail Closing shall be deemed to be an “Early
Transfer”; provided, however, an Early Transfer shall not be deemed to have occurred by reason
of the fact that such portion of the Property (the "Early Transfer Property”) is encumbered by a
first mortgage on the Property that was funded by a lender not affiliated with Buyer to provide
gequisition. development and construction financing for the Property. Buyer shall not make an
Early Transfer of a portion of the Property to any patty except in accordance with the terrns
hereof. At least 30 days prior to the contemplated date of an Early Transfer, Buyer shall give
written notice to Seller ("Buyer’s Early Transfer Notice") of the proposed Early Transfer and

* deliver to Seller any information reasonably requested by Seller with respect to the terms of the
proposed Early Transfer and the proposed transferee. Prior to the closing Of any Early Transfer.
Buyer shall record in the real property records for the Early Transfer Property in Larimer County,
Colorado a covenant in form reasonably acceptable to Seller providing for the payment of the
Additional Purchase Price to Seller in accordance with this Section 15 upon the occurrence of a
Retail Closing with respect to all or any portion of the Early Transfer Property.

16. Ancillarv Covepaats.

(a)Special Taxing Pistrict Disclosyce. NOTICE: In accordance with the
provisions of C.R.S. 98-35.7-101(1), Seller provides the following disclosure to Buyer:

SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX
LEVIES ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. PROPERTY
OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK FOR INCREASED MILL
LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT
TO DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL



LEVIES. BUYERS SHOULD INVESTIGATE THE SPECIAL TAXING DISTRICTS IN
WHICH THE PROPERTY LOCATED BY CONTACTING THE couNTY TREASURER,
BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND
BY OBTAINING FURTHER INFORMATION FROM THE BOARD OF COUNTY
COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY
ASSESSOR.

(b)Water Disclosure. In accordance with the provisions Of C.R.S.
98-35.7-104, Seller provides the following disclosure to Buyer:

THE SOURCE OF POTABLE WATER FOR THIS REAL ESTATE IS A WATER
PROVIDER, WHICH CAN BE CONTACTED AS FOLLOWS:

NAME: City of Fort Collins

ADDRESS: Utilities Customer
Service 222 Laporte
Ave.

Fort Collins, CO 80524
WEBSITE; https/iwww.fegov.com

TELEPHONE: 970-212-2900

SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NON RENEWABLE
GROUND WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER TO DETERMINE THE
LONG-TERM SUFFICIENCY OF PROVIDER'S WATER SUPPLIES.

{c)Risslasure 02 Qll and Gas Activity. The following disclosure is included in
accordance with C.R.S. 38-35.7-108:

THE SURFACE ESTATE OF THE PROPERTY MAY BE OWNED SEPARATELY FROM THE
UNDERLYING MINERAL ESTATE, AND TRANSFER OF THE SURFACE ESTATE MAY NOT
INCLUDE TRANSFER OF THE MINERAL ESTATE. THIRD PARTIES MAY OWN OR LEASE
INTERESTS IN OIL, GAS, OR OTHER MINERALS UNDER THE SURFACE, AND THEY MAY
ENTER AND USE THE SURFACE ESTATE TO ACCESS THE MINERAL ESTATE. THE USE OF THE
SURFACE ESTATE TO ACCESS THE MINERAIS MAY BE GOVERNED BY A SURFACE USE
AGREEMENT, A MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH
THE COUNTY CLERK AND RECORDER.

THE OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR ADJACENT TO THIS PROPERTY MAY
INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING, WELL COMPLETION
OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES, PRODUCING WELLS,
REWORKING OF CURRENT WELLS, AND GAS GATHERING AND PROCESSING FACILITIES.

THE BUYER 1S ENCOURAGED TO SEEK ADDITIONAL INFORMATION

REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THIS PROPERTY, INCLUDING
DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE
COLORADO OIL AND GAS CONSERVATION COMMISSION. A
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Developers Act Exemptions. lt is acknow!edged and agreed by the Parties that the sale of the
Property will be exempt from the provisions of the Federal Interstate Land Sales Full Dlsciosure Act
under the exemption applicable to sale or lease of property to any person who acquires such
property for the purpose of engaging in the business of constructing residential, commercial or
industrial buildings or for the purpose of resale of such property to persons engaged in such
business. Buyer hereby represents and warrants to Seller that it is acquiring the Property for such
purposes. It is further acknowledged by the Parties that the sale of the Property will be exempt
under the provisions of the Colorado Subdivision Developers Act under the exemption applicable
to transfers between developers. Buyer represents and warrants to Seller that Buyer is acquiring
the Property for the purpose of participating as the owner of the Property in the development,
promotion and/or sale of the Property and ponions thereof,

17. Confidentiplitx,

(a)Confidential information. Each Party shall, and shall cause its employees,
agents and representatives ("Representatives") to, keep confidential and refrain

1857wW6s.2

from using, except in connection with this Agreement. all "Confidential Information" of the other
Party. For purposes of this Agreement, "Confidential Information” means, with respect to a Party
("Disclosing Party”) any and all such information of a confidential or proprietary nature furnished
(whether in written or oral form, electronically stored or otherwise) to the other Party (the
"Recipient") or the Recipient's Representatives, whether before, on or after the date hereof,
including without limitation, any analyses, notes, data, compilations, summaries, forecasts, studies
or other documents and materials prepared in connection with their review of, or interest in,
entering into this Agreement, or their performance of any Of the services or obligations
contemplated hereunder, that is identified as confidential at the time of disclosure, or the Recipient
knows it is intended to remain confidential, due to its nature or the circumstance under which it is
disclosed. The term "Confidential Information" will not however, include information of a
Disclosing Party that (i) was or becomes publicly available other than as a result of a disclosure
directly or indirectly by or on behalf of the Recipient or its Representative; (ii) was or becomes
available to the Recipient on a non-confidential basis; (iii) was rightfully in the possession of the
Recipient prior to disclosure by the Disclosing Party; or (iv) was developed independently without
access to the Confidential Information.

(b)Nop-Disclosurg. Each recipient will only disclose the Confidential
Information Of the Other Party to those Representatives of such recipient who have a need to
know such information in connection with the execution and performance of the Parties’
respective rights and obligations under this Agreement. Anyone to whom any Confidential
Information is disclosed shall be (&) advised of the existence of this Section 17 of this Agreement
and of such recipient's obligations hereunder, and shall agree to be bound by the terms hereof to
the same extent as if they were parties hereto, or (b) bound under a written agreement (including
a pre-existing written agreement) or other legal, contractual or fiduciary obligation to protect the
Confidential Information from unauthorized use and disclosure. In any event, each Patty shall, at
its sole expense, take all commercially reasonable measures to restrain its Representatives from
prohibited or unauthorized disclosure, distribution or use of the Confidential Information.

(c)Legally Reauired Disclosure. The Seller's obligations under this Section
17 are to the extent permitted by the Colorado Open Records Act ("CORA"). In the event a
Recipient or any of its Representatives is required by law, regulation or court order to disclose
any of the corresponding Disclosing Party's Conﬁdemial Information, such Recipient shall
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promptly notify the Disclosing Party in writing prior to any party making any such disclosure so
that the Disclosing Party, at its sole expense, might seek a protective order or other appropriate
remedy from the proper authority. Each Recipient agrees to cooperate with the corresponding
Disclosing Party in seeking any such order or other remedy. Each Recipient further agrees that if
the corresponding Disclosing Party is not successful in precluding the requesting legal body or
authority from requiring the disclosure of any Confidential Information. such Recipient or its
Representatives will furnish only that portion of the Confidential Information that it is legally
required to be disclosed and will exercise its reasonable best efforts to obtain reliable assurances
that confidential treatment will be accorded the Confidential Information in such proceeding.

(d)Colorado Open Records Act. It is acknowledged that the Seller is subject
to the requirements of CORA and Buyer shall assist and cooperate with the Seller (on request and
at each Party's own expense) to enable the Seller to comply with the information disclosure
requirements imposed by CORA. Where a Party receives a request for Confidential Information it
shall notify the other Party in writing within three (3) business days Of receipt of such request for
information.

(i) The Parties agree and acknowledge that Seller shall be responsible
for determining in its absolute and sole discretion whether the Confidential Information held by
it is exempt from disclosure under CORA or is to be disclosed in response to a request for
information.

(ii)If Seller determines it is obligated to disclose information in
response to such request for information, it shall notify Buyer of that decision as soon as
reasonably possible, and in any event, at least two (2) business days before disclosure and give
due consideration to any objections, without prejudice to the Seller's rights,

(iii)Notwithstanding other notification provisions in this Agreement,
the notifications required by this Section may be made by any method reasonably calculated to
ensure receipt, including electronic mail.

(e)press Release. Notwithstanding anything in the foregoing to the contrary,
Seller and Buyer shall reasqnably cooperate to draft and issue a mutually agreeable press release
announcing the proposed sale of the Property following the execution of this Agreement, Seller
agrees to coordinate with and afford Buyer the opportunity to participate in the press release.

18.  Gengml

(a)Entire_Agreement. This Agreement constitutes the final and entire
Agreement between the Parties and they shall not be bound by any terms, covenants, conditions,
representations or warranties not expressly contsined herein, This Agreement may not be
amended except by written instrument executed by both Parties. '

b)Par*ial Invalidity. If any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision hereof, and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein.

(c)Time of the Essence. Time is of the essence of this Agreement and the
performance of the terms and conditions hereof.

(d)Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the Parties and their respective legal representatives, successors and
assigns. Buyer shall not have the right to assign the Agreement without Seller's prior written
consent, which consent may be given or withheld in Seller's reasonable discretion; provided that
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Buyer shall in no event be released from any of its obligations or liabilities hereunder as a result
of any such approved assignment. Notwithstanding the foregoing to the contrary, Buyer is
permitted to assign this Agreement, in whole or in part, without Seller’s consent to an Affiliate of
Buyer, provxded that, (i) assignee assumes Buyer's obhgauons under :

18871Y652

this Agreement pursuant to a written agreement in form and substance reasonably acceptable to
Seller; (ii) Seller receives a copy of such assignment and assumption agreement on or before three
(3) business days prior to Closmg and reaffirms all of the representations and warranties Of Buyer
herein and (jii) Buyer shall remain liable for, and shall not be released from the pcrfonnance of,
Buyer's obligations under this Agreement after such assignment. Whenever reference is made in
this Agreement to Seller or Buyer, such reference shall include the successors and assigns Of such
party under this Agreement For purposes Of this Section, "Affiliate” shall mean an ent:ty that
directly or indirectly through one or more intermediaries' controls, or is controlled by, or is under
the common control with, the Buyer.

{e)Gov gr_r_xmggta! Immunity, No term or condition Of this Agreament shall
be construed or interpreted as a waiver, express or implied, of any Of the immunities, rights,
benefits, protections, or other provisions, of the Colorado Governmental Immunity Act, CR.S.

24-10-101, et seq., or the Federal Tort Claims Act, 28 U.S.C. 1346(b) and 2671 , et seq., as
applicable now or hereafter amended.

{D Choice or Law. Colorado law, and rules and regulations issued pursuant
thereto, shall be applied in the interpretation, execution, and enforcement of this Agreement. Any
provision included or incorporated herein by reference which conflicts with said laws, rules, and
regulations shall be null and void. Any provision incorporated herein by reference which purports
to negate this Section 18(f) in whole or in part shall not be valid or enforceable or available in any
action at law. whether by way of complaint, defense, or otherwise. Any provision rendered null and

void by the operation of this provision shall not invalidate the remainder of this Agreement, to the
extent capable of execution,

{(g)Binding Arbitration Prohibited. The State of Colorado does not agree to
binding arbitration by any extra-judicial body or person. Any provision to the contrary in this
Agreement or incorporated herein by reference shall be null and void.

(h)Emolovee_Financial Interest. C.R.S. 24-18-201 and 24-50507. The
signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement.

(i)No_Violation of Law. The signatories aver that they are familiar with
C.R.S. 18-8-301, et seq. (Bribery and Corrupt Influences) and C.R.S. 18-8- 01, et seq. (Abuse of
Public Office) and that no violation of such provisions is present in this Agreement.

G WMBMWW"

Buyer may only state 'that the Property is located at the former Hughes Stadium site for the
purpose of providing information as to the general location of the Property in advertisements
concerning the Property or to refer to the Property as the "Hughes Subdivision". Except as
hereinabove permitted, Buyer agrees that it shall not use or allow the use of the name "Colorado
State University”, "CSV" or "Hughes Stadium” in any manner to name, designate, advertise, sell or
develop the Property or in any manner or connection with the operations or businesses located or
to be located on the Property. The restriction in this Section 18(j) shall survive Closing.
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(k)Counterparts. This Agreement may be executed in counterparts, each of |
which shall be deemed an original and all of which together shall constitute one and the same

instrument.

(I)m‘ The headings of the Sections, subsections, parsgraphs and
subparagraphs hereof are provided for convenience of reference only, and shall not txconsidered
in construing their contents.

(m)Each writing or plat or plan referred to herein as being attached hereto as
an exhibit or otherwise designated herein as an exhibit is incorporated herein by reference and
made a part hereof. The following exhibits are attached hereto:

Exhibit A Legal Description of Property

Exhibit Escrow Agent's Standard Escrow
B Provisions
Exhibit Form Deed

C

Exhibit Closing Documents

D

Exhibit Permitted Exceptions

E

Exhibit Additional Obligations of Seller

F

Exhibit Notice Addresses

G

Exhibit H Additional Purchase Price Schedule

(n)Time Periods. Any and all references in this Agreement to time periods
which are specified by reference to a certain number of days refer to calendar days, unless
"business days" is otherwise expressly provided. Therefore, if (a) the last date by which Closing is
permitted to occur hereunder, or (b) any date by which a Party is required to provide the other
Party with notice hereunder, occurs on a Saturday or a Sunday or a banking holiday in the
jurisdiction where the Property is located, then and in any of such events, such applicable dates
shall be deemed to occur, for all purposes of this Agreement, on that calendarday which is the
next, succeeding day, which is not a Saturday, Sunday or banking holiday.

(o)No Partnership. Nothing in this Agreement shall be deemed in any way to
create between the Parties any relationship of partnership, joint venture or association, and the
Parties disclaim the existence thereof.

(p)Escrow_ Provisions. The Escrow Agent's actions and the Parties'
obligations in regard to any escrow shall be governed by Escrow Agent's standard escrow
provisions attached as Exhibit B to the extent that they are not inconsistent with this Agreement.

(qQ)Waivers. No Party shall be deemed to have waived the exercise of any
right which it holds hereunder unless such waiver is made expressly and in writing (and no delay
or omission by any Party hereto in exercising any such right shall be deemed a waiver of its

27

185709652



future exercise). No such waiver made as to any instance involving the exercise of any such nght
shall be deemed a waiver as to any other such instance, or any other such right. .

(DWAIVER OF JURY TRIAL. TO THE MAXIMUM EXTENT
PERMITTED BY LAW, SELLER AND BUYER EACH HEREBY WAIVES RIGHT TO
TRIAL BY JURY m ANY ACTION OR PROCEEDING ARISING OUT OF THIS

1857TW65.2
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AGREEMENT AND THE RESPECTIVE RIGHTS AND OBLIGATIONS OF THE
PARTIES HERETO.

(s)Facsimile and PDF Copies. Facsimile copies or PDF copies sent by email
of the Agreement and any amendments hereto and any signatures thereon shall be considered for

all purposes as originals.

(t)Memorandum Q! Agreement. Upon delivery of the Suitability

Notice by Buyer, Seller shall be obligated to record a Memorandum Of Purchase and Sale
Agreement (the "Memorandum™) in the real property records of Larimer County, Colorado,
evidencing: (i) Buyer's interest in the Property, and (ii) Buyer's and/or its successor's obligation to
pay the Additional Purchase Price to Seller pursuant to Section 15 above, in a form to bc negotiated
and reasonably and mutually acceptable to the Parties prior to expiration of the Feasibility Period;
provided that, prior tovecording the Memorandum, Buyer will deliver a duly executed Release of
the Memorandum to the Title Company to be held in escrow, and recorded by the Titie Company in
the event Of termination of this Agreement or default by Buyer under this Agreement. After
Closing. Seller shall be obligated to release the Memorandum Of record by delivery of a quit claim
deed or other evidence of termination satisfactory to the title company for any Lot subject to a
Retail Closing immediately upon payment by Buyer to Seller of the Additional Purchase Price

applicable to such Lot pursuant to Section 5 above.

[Signatures on following page.]
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IN WITNESS WHEREOF, the Parties hereto have executed under seal this Purchase and Sale

Agreement as of the Effective Date.

185709652

SELLER:

THE BOARD OF GOVERNORS OF THE
COLORADO STATE UNIVERSITY
SYSTEM, acting by and through
COLORADO STATE UNIVERSITY

By: M"‘? % ﬁﬂ ’L
N

Trvary D, 2019
g w7

Date

Division of University Operations
318 Administration Building
Colorado State University
Fort Collins, CO 80523-600
LEGAL REVIEW:

Office of the General Counsel

Colorado State University System
01 Administration Building

Fort Collins, CO 80523-0006

BUYER:
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LENNAR COLORADO, LLC, a Colorado limited
liabilety pmpany

Name: ™" Daniel J, Ni e
Title: Vice President

18570965.2
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. The-undersigned joins in the execution of the foregoing Agreement for the sole
purpose of agreeing to hold and apply.the Deposit subject to and in accordance with the
terms of the foregoing Agreement.

ESCROW AGENT:

FIDELITY NATIONAL TITLE COMPANY

1857W4s.2
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AGREEMENT OF SALE
by and between
THE BOARD OF GOVERNORS OF THE COLORADQ STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer

EXHIBIT
Legal Description of the P

Beginning at the East quarter comer (E 1/4) of Section 20, Township 7 North, Range 69 West of the
Sixth Principal Meridian; thence South 00 14' West, 1390.9 feet; thence South 87059' West, 1473.5
feet; thence South 78025' West, 1214.3 feet; thence North 00 928' East, 245 1.0 feet; thence North
57°44' East 66.1 feet, thence on a regular curve to the left with a radius of 336.48 feet, 149.4 feet;
thence North 320 17" East, 0.2 feet, thence on a regular curve to the left with a radius of 240,99 feet,
133.2 feet; thence North 00027' East, 1 1.2 feet; thence on a regular curve to the right with a radius
0f 236.48 feet, 99.5 feet; thence North 86%23' East, 2437.4 feet; thence South 00? 14' West, 1391.7
feet to the Point of Beginning, subject to existing public road rightof-way running through the
Southeast corner.

EXCEPT that portion conveyed to the City of Fort Collins in Deed recorded November 19, 1 998 at
Reception No. 98101735, described as follows: Considering the East line of the Southeast Quarter of
said Section 20 as bearing SO00 14' 18" W from a aluminum cap in monument box at the East
Quarter comner of said Section 20 to a aluminum cap in a monument box at the Southeast corner of
said Section 20 and with all bearings contained herein relative thereto; Commencing at the East
Quarter corner of said Section 20; thence along said East line, S 008 14' 1 8" E, I, 153.43 feet to the
Point of Beginning; thence continuing along said East line, S 000 14' 18" W, 237.64 feet to a point on
the South line of the North half of said Southeast Quarter; thence along said South line, S 88°00'04"
W, 1,473.03 feet; thence N 78053'33" E, 1,501.23 feet to the Point of Beginning, County of Larimer,
State of Colorado.

A-l
1857W65.2
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AGREEMENT QF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer

EXHIBIT

F.sc rovisio

~ 1Buyer and Seller, jointly and severally, hereby agree to indemnify the Escrow Agent and
hold it harmless from any and all claims, liabilities, losses, actions, suits or proceedings at law or in
equity, or any other expense, fees or charges of any character or nature, which it may incur or with
which it may be threatened by reason Of its acting as Escrow Agent under this Agreement,
including, without limitation, attorneys' fees and the cost of defending any actions, suit or
proceeding or resisting any claim.

2. In the event of a dispute between the Parties as to the disposition of the Deposit or
any other escrow monies held by the Escrow Agent or actions taken by or contemplated by
the Escrow Agent, Buyer and Seller agree to settlement of such dispute by the methods
more specifically contained in the Agreement of Sale. Immediately upon receipt of written
notification to the Escrow Agent of an escrow funds dispute which cannot be resolved
between the Parties, including any contract default having occurred due to failure to close,
Escrow Agent agrees to notify the Parties that unless the Parties mutually select an
arbitrator within five (5) business days of notification, Escrow Agent will submit the matter
to AAA to settle the dispute as quickly as possible. The decision and awarding of any funds
by the Arbitrator shall be final and binding upon the Parties hereto. Within three (3)
business days after the Arbitrator has resolved the dispute and rendered written directions,
the Escrow Agent shall turn over any escrow monies together with any interest eaned
thereon to the appropriate party due all or part Of the funds set forth in the written
directions.

Alternatively, in the event of any controversy involving the Deposit or any other
escrow funds, the Escrow Holder may, upon agreement by Buyer and Seller, charge one-half of its
fees and costs to Seller and one-half of its fees and costs to Buyer, and then place all or portions of
the Deposit or any other escrow funds in the registry of any court of competent jurisdiction, and
upon payment of such funds in to the court registry, Escrow Holder shall be released from all further
liability in connection with the funds delivered.

3 The Escrow Agent shall not be bound by any other agreement whether or not it has
knowledge of the existence thereof or of its terms and conditions, and is required only to
hold the Deposit as herein set forth and to make payment or other disposition thereof as
hereinbefore stated.

4, Escrow Agent shall not be liable for any mistakes of fact, or errors of judgment, or
for any acts or omission of any kind unless caused by the willful misconduct or gross
negligence of Escrow Agent.

5. Escrow Agent may resign upon ten (10) days written notice to the Parties to their
addresses set forth herein. If a successor escrow agent is not appointed within a fourteen
(14) day period following such resignation, the Escrow Agent may petition a court of
competent jurisdiction to name a successor. The costs of such action shall be paid by Seller
and Buyer on an equal basis, and shall be subject to the provisions of Section 1 hereof.
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AGREEMENT OF SALE
by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer

EXHIBIT C

Eorm Deed
UPON RECORDING RETURN TO:
Rebecca W. Dow, Esq.
Holland & Hart LLP
P.O. Box 8749
Denver, CO 80201

SPECIAL WARRANTY DEED

THIS DEED. dated .. _. ... 20_. between THE BOARD OF GOVERNORS OF THE

COLORADO STATE UNIVERSITY SYSTEM, acting by and through COLORADO

STATE UNIVERSITY ("Grantor”), whose address is ¢/o Colorado State University Research Foundation,

2537 Research Blvd, suite 200, Ft. Collins, CO 80525; and LENNAR COLORADO, LLC. a Colorado limited

liability company ("Grantee”), whose address is 9193 S. Jamaica Street, 4th F1., Englewood. CO 80112,
WITNESS, that Grantor, for and in consideration of the sum OfDollars

¢ ), the receipt and sufficiency of which is hereby ~

acknowledged, does hereby GRANT, SELL and CONVEY unto Grantee all of the real property
described on Exhibit A, attached hereto and incorporated herein by this reference, located in the
County of Larimer, State Of Colorado, together with improvements and appurtenances, belonging or
in any way appertaining and the reversion and reversions, remainder and remainders, rents, issues,
and profits thereof, and all the estate, right, title, interest. claim, and demand whatsoever of the

Grantor, either in law or equity, Of, in, and to the above real property (the "Property").

Grantor does hereby covenant and agree that it shall WARRANT AND FOREVER DEFEND
the title to the Property for the benefit of Grantee against all persons claiming by, through or under
Grantor, subject to the matters described on Ebbjbil_A attached hereto, and incorporated herein by
this reference.

163109842

IN WITNESS WHEREOF, Grantor has executed this deed to be effective on the date set
forth above.

GRANTOR:
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" " THE BOARD OF GOVERNORS OF THE
COLORADO STATE UNIVERSITY
" SYSTEM, acting by and through
" Y'COLORADO STATE'UNIVERSITY '
‘By: i R .
o “Name: -

TS -

STATE OF COLORADO

COUNTY OF

) 8S.

The foregoing instrument was acknoWledged before me this day of
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20—, by as . the Board of Governors of the
Colorado State University System, acting by
and through Colorado State Uni versity. o

WITNESS my hand and official seal.

Notary Public
My Commission Expires:
1 SEALI
c-3
1857%5.2
Exhibit A
to

Special Warranty Deed Legal Description of Property
(To be inserted prior to Closing]
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Exhibit B to
Special Warranty Deed

Permitted Exceptions

|.TAXES FOR THE YEAR 20 AND SUBSEQUENT YEARS.
s 'j[TO be inserted prior to Closing]

c-5
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AGREEMENT OF SALE

by and between

THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and

(a)

(b)

(©

LENNAR COLORADO, LLC, as Buyer

EXHIBI
losi Delj r

If required by Title Company, a certified copy of the resolution Of Seller's Board of
Directors authorizing and approving this Agreement and the transactions
contemplated herein and the execution of the Agreement and the Closing documents;

A special warranty deed in form attached as Exhibi: C, which conveys fee simple
title to the Property;

An sssignment, without warranty, of Seller’s rights, title and interest, if any, in all
permits, plans, licenses, approvals, certificates, entitlements, development
agreements and related items included within the Documents and, in each case, to

the extent assignable;

(c) A Foreign Investment in Real Property Tax Act ("FIRVTA") certification in conformance

(®

6]

(8)

with the requirements of FIRYfA;

All consents which may be required from any third person or entity in connection
with the sale of the Property;

The Seller's Affidavit in the form required by the Title Company and reasonably
acceptable to the Seller; and

Such other documents or instruments as may be required by other provisions of this
Agreement or reasonably required by Buyer to effectuate Closing.

All of the documents and instruments to be delivered by Seller pursuant to this Exhibit shal}
be in form and substance reasonably satisfactory to counsel for Buyer.

(@)

Closi
The Purchase Price;



(b)  If required by Title Company, sétisfactox';y evidence that the person or persons
: executing the Closing documents on behalf of Buyer have full nght, power and
| authonty to do so; i

1887W65.2

(c}  the Real Property Transfer Declaration required by applicable Colorado law;

(d) Al consents which may be required from any third person or entity in connection
with the purchase of the Property;

(¢) The Buyer's Affidavit in the form required by the Title Company and as
reasonably acceptable to Buyer;

(f) Such other documents or instruments as may be required by other provisions of this
Agreement or reasonably required by Seller to effectuate Closing.

All of the documents and instruments to be delivered by Buyer pursuant to this Exhibit shall
be in form and substance reasonably satisfactory to counsel for Seller.



AGREEMENT OF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer

18570968.2

EXHIBITE
Permitted Exceptions
[to be inserted during Feasibility Period)

1.TAXES FOR THE YEAR 20_AND SUBSEQUENT YEARS.

Buyer's Initials

1857(B65.2

Date Agreed:

Seller’s Initials . AGREEMENT OF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller



) ’ar'zd‘

LENNAR COLORADO LLC asBuyer
&xmm L

Additional Obligations of Selle

(Insert, if any during the Feasibility Penod ]



AGREEMENT OF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer
EXHIBIT G

Notige$

Any notice to be given to any Party hereto in connection with this Agreement shall be in writing
and shall be deemed received (a) on the date delivered if hand delivered by receipted hand
delivery or by electronic transmission, and (b) two (2) days after postmark if sent postage prepaid
by certified or registered mail, return receipt requested. Notices to the Parties shall be sent to their
addresses set forth below. Either Party, by written notice to the other, may change its address to
which notices are to be sent. The Parties shall copy Escrow Agent on all notices sent hereunder,
but failure to notify Escrow Agent shall not be deemed e failure of notice to a Party to whom
notice has been given. Any default notice under this Agreement sent by electronic transmission
must be followed by the delivery of a hard copy.

yuyer's Address: Lennar Colorado, LLC
9193 S. Jamaica Street, 4th Fl,
Englewood, CO 801 12
Attn: Daniel J. Nickless, Land President

Telephone: 303-486-5063
Email: daniel.nickless@lennar.com

With copy to: Rebecca W. Dow, Esq.
Holland & Hart LLP

555 17th Street, suite 3200
Denver, Colorado 80202

Telephone: 303-295-8413
Email: rdow@hollandhart.com

Escrow Agent's Address: Fidelity National Title Company
3500 John F. Kennedy Pkwy., Ste. 100

Fort Collins, CO 80525

Attention-. Julie Norris
Telephone: (970) 212-7750

Email: jnorris@fnl.gom

Seller's Address: Colorado State University c¢/o Colorado State Uni versity
Research Foundation 2537 Research Blvd., Suite
200

Fort Collins, CO 80526

G-1
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With a CODV
(o ‘

Telephone: Email:

Marc C. Diamant, Esq.

Brownstein Hyatt Farber Schreck, LLP
410 17th st., 22nd Floor

Denver, CO 80202-4437

Telephone: 303-223-1 132
Email: mdiamant@bhfs.com

1857W65.2



AGREEMENT OF SALE

by and between

THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM actmg by and through COLORADO STATE UNIVERSITY as Seller and
' ol T s LENNARCOLORADO VLLC,'asBuyer IR




CALCULATION OF ADDITIONAL PURCHASE PRICE
t No. Address:

an No. _ _ Closing Date:

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller
and

LENNAR COLORADO, LLC, as Buyer

1857W45.2



AGREEMENT OF SALE

EXHIBIT 1
Form or Leger or Credit

(See attached.]

IRREVOCABLE STANDBY LETTER QF CREDrr NO. FGIlkC].K)OO0<
BENEFICIARY:

APPLICANT:

LC AMOUNN USDSXOXC (AMOUNT IN WORDS US DOLLARS)
EXPIRATION DATE: (DAIEJ AT QUR COUNTFRS

RE:

GENTLEMEN:

WE HEREBY ESTABLISH OUR IRREVOCABLE STANDBY LETTER OF
CREDIT NO. FGAC.ccoox IN YOUR FAVOR AT THE REQUEST AND FOR MOUNT NOTTO EXCEED THE LC AMOUNT

THE ACCOUNT OF [APPLICANT) IN AN AGGREGATE AMOUNT NOT TO W



EXCEED THE

THIS LETTER OF CREDIT IS AVAILABLE BY YOUR DRAFr(S) DRAWN AT S| DULY
AND MANUALLY SIGNED AND MARKED: "DRAWN UNDER
LETTER OFCREDIT NO. FOAC.X0000( DATED MOMMI 34U zOXo{e» WHEN A
OF CREDIT AND ALL ORIGIMAL AMENDMENTS, IF ANY. AND THE FOLLOWING DOCUMENTI(S);

BF.MFFICIARY»s CERTIFICATE DULY AND MANUALLY SIGNED AND DATED BY AN AUTHORIZED OFFICER SIGNING AS
SUCH ON ITS LETTERHEAD READING EXACTLY AS FOLLOWS-

"PTHE AMOUNT REPRESENTED BY THE DRAFT ACCOMPANYING THIS STATEMENT 13 THE AMOUNT REQUIRED TO
BE PAID TO THE BENEFICIARY ON ACCOUNT OF THE DEFAULT OF (APPLICANT! UNDER THE IAGREEMENT NAME)
DATED OM OR AROUMND ( DATE). {THE "AGREEMENT'} BY AMD BETWEEN IBENFFICIARY]. AS AND (APPLICANT). AS
1-1; THAT (APPLICANT) HAS BEEN GIVEN WRITTEN MOTICE BY [BENEFICIARY) DESCRIBING THE EVENT OR
CONDITION OF SUCH DEFAULT IM REASONABLE DETAIL BY CERTIFIED MAIL RETURM RECEIPT REQUESTED; THE
DEFAULT HAS NOT BEEN CURED WITHIN THE CURE PERIOD PROVIDED THEREIN, IF ANY. AND THAT

[BENEFICIARY) 15 NOT IN DEFAULT UNDER THE TERMS AND CONDITIONS OF THE AGREEMENT AND AS SUCH IS

ENTm.ED TO BE PAID THE PROCEEDS OF THIS LETTER OF CREDIT UNDER THE TERMS OF THE AGREEMENT "

THIS LETTER OF CRED#r SETS FORTH IN FULL THE TERMS OF OUR UNDERTAKING AND SUCH UNDERTAKING SHALL NOT
IN ANY WAY BE MODIFIED, AMENDED. AMPLIFIED OR LIMITED BY REFERENCE TO ANY DOCUMENT. INSTRUMENT OR
AGREEMENT REARRED TO HEREIN OR IN WHICH THIS LETTER OF CREDIT IS RFFERRED TO OR WHICH THIS LETTER OF
CREDIT RELATES, AMD ANY SUCH REFERENCE SHALL NOT BE DEEMED TO INCORRJRATE HEREIN ANY SUCH DOCUMENT.
INSTRUMENT OR AGREEMENT.

WE HEREBY ENGAGE WITH BENEFICIARY THAT ALL SIGHT DRAFTS DRAWN UNDER AND 1N COMNFORMITY WITH THE

ORFNE TNE e ) OO0

WILL B8E DULY HONORED

PP M EST LT UR

CONDITIONS OF THIS LETTER OF CREDIT

IF DRAWN AN

IRED HEREIN
IF PRESENTED B
E TERFD OR CFRT(FIF.D MAIL RETURN RFCEIPT REQUESTED OR BY
FEDERAL EXPRESS OR ANY OTHER MATIOMALLY RECOGNIZED COURIER COMPANY.

THIS LETTER OF CREDTT is SUBJECT TO AND GOVERNED BY THE LAWS OF THE STATE OF FIORIDA WITHOUT REGARD TO
PRINCIPLES OF CONFLICT OF LAW), AND EXCEPT AS OTHERWISE EXPRESSLY STATED HEREIN. IS SUBJECT TO THE
INTERNATIONAL STANDSY PRACTCES 1993. INIERNATIONAL CHAMBER OF COMMERCE o PUBLICATION NO. 590
("ISP98™) AND IM THE EVEter OF ANY CONFLICT, THE LAWS OF THE STATE OF FLORIDA WILL CONTROL

VERY TRULY YOURS.

AUTHORIZED SIGNER. TITLE

11353800_12

1857W65.2



Exhibit 5

Intervlaw with wada troxall csu colfege of enginearlng asscciate dean for resaarch and economlie dvelepmant
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INNOVATIONEWS $Rizmsg=rom"

mﬁmfhm.mh.wwmwmﬂ

(RHps Swarw Jacobook com/Inncyatiobiewa)

8Bubscribe to our wealkdy newsbriefs
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INterview with Wade Troxell, CSU College
of Engineering associate dean for research  se]
and economic development IN Sponsors

By: InnovaticNews [/ aww inoovaborgws. convBicg-Poga/authors4) Sattimsey Apdl §,2014 0 comments

Fort Cellins native Wade Troxall has been assccials ceon for research and econormic development in Colovado State
Unhwaraity's Collegs of Enginsaring sinces 2004,

Ha is a profsescs In mechanical anGinasring and conducts ressench in the Robotics and Autonomous Machonss Leb
{Farmiab) ot CSU.

He B considerad on imlernabionaity recognizad axged in the arsas of design s supiceation, nteligent obatics and
intasigert control of cistributed energy systarm. Ha B = Fellow of the Amerdcan Sociaty of Machenica! Enginers,

YWade serves 00 tna intamational Cleantech Matwork and is a baard member o the Colorgo Clean Enargy Cluster
ard tha Colorado Water Innovation Ciuster.

Ha & a Fort ColEns ity councd mamber, sening slacs 2007,

Wacke waa 8 louryacr starter at canter and co-Coptain on tha GSU fooctbed taam wida sarmang nia engitsedng
sciercatioanginearng dagrea on an ethietic acholorshp.

Waclo has masters and dociorals degraes in mechanical anginesdag em Celondo Stata, Ha was a NATO
Postdocton! Fefow ot Eginburgh Univarsity

Q: You havs baen an achrocata for manufacturingSschnology Inncovation snd advancament throughout your
earser and continee o eamy that forwend In your oty councll tenurs, Wiy la this a0 knportant to you?

A: Weasith creation ond s0onamic wel-Den'g am key to Many of the reascns that moks Colirado a wondeild placs
1o liva, rafsa a family, work, sciucats and recracta. Y ers blassad io tve In a wondertul placa, nich in natura snd
natursl amenitiay. Together, wa need 10 ba stawards of such 8 wondarfl plece.

| belierra wd 20w on the cusp of a gesden era in Colorade -~ ard Fort Colling in particular — 2 wes tan sustzin this

W9 bve in 1 technclogical wordd. Knowladga ts kay to kedging pacs by advancing markat drivers that improva the
Fvas and wall-baing of all arcund the werld.

Colcrade Stats University & 8 very high regsarch instituson, the highes? reasah designation made by the Camegie
Feundabon:

1t 3 Dy havirg a pwpcse through 3 auturs of innevartion that we can maka a ddference In the wordd, whether itis
enargy, water, infrsstruciure, food of agricufturs,

Fort Colling benafits graatly from this “bubbiing caldron” of eas, hurman ensrgy and inteliect. Lat's not miss our
copartunityd

Q: Fort Collins hea gained 2 raputstion for belng 8 truly innovetive oity, with s high deralty of startups,
atrong suppont of Rociy Mountaln inncaphers and s madership rols in amart grid tschnology with FortZad
and the smart grid confarencas hasted In the city. How do you feel about the dirsction the olty hes taken,

IMtordew with Maguad Eidsiat,
Prescient CEQ

Viwew Innevationaws. comANt aniew -
CEQY

INtarview with Ef Voogt,

axacutive dimcior of PROCE

(Aves innavationsya comy IRt anview
with- Erde- Vioogt-axacutive-
dirsctor-of- FROCF/

INterview with Kotica Aoy, CEQ

ord founder of Piosilne

{hwwst Jnncrva ionawes comyiNTan -
with-Katies-Fioy-CEQ-end-
founderof - Pipsicar)

{Ntardaw with Tom MeAndrew,
Coeifira CEO

VAwvew Innovaticnews. comviNt anviow-
with-Temr MeAndrow-Coclfrs-

CEOA

INtardew with Don Baxdey, DH2

CEQ

(havewinocvaticnews comitaosaw-
whn-Don-Bodey CH2HCEOD)

Entreprensurigl by Nature

lorgdo

Entrevrenaurial by Nature

hitps:/fwww.innovationaws.com/inlaryiews/interviaw-with-wade-troxsil-csu-celiege-of-anginearing-asscciale- dean-far-research-and-nconomic-dvelopment/

MA3NS, 1108 PM
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intarviaw with wads traxs!l £5u aollege of anginasring associate daon for rasearch and acanomic dvalapmant

SSLASAlly CUNTg YO BOUTE on the councs

A: Tha City of Fost Cedies is o graat place bacause ol its people. The City b & catadyst for phace maldng, a comsner
of great inftiathves and a provicder of excalant services it enable i citizdns to axcel. Tha nncaphen ond FortZED
axsmpély tha tripia haiks soesysien &nking togwiher tha pubdc sactor, privata sector and a ressarch university loe tha
benefil of the community. innovation has always baon key 1o Forl Coding' aconormic prosparity. As a community, we
s 20 the cuep of a poiden en

Fort Coldtna Is bacoming a world-recognizad leader in der sustzinabie technoicgios and nfrestruchure.
Technology compankss cen demonsirate the banaficial use of their products and senices for global customen. C3U
facuity end students will furifiae davslop graster Insigint and provica bresithrough tachnclogy and understanding inmto
sustainabie best practicss that can maka an impact on 3 giobel scale. The CRy of Fort Collirs 18 8 catadytic periner
with excaptional utlities and policies Reporting istainabiity using the tiple botiom tina,

Q: The s2ats of Colorado has alao taken § sirong roie In promoting Innovetion and sntrsgrengurship with the
lormation of tha Colorado Fnavation Natwark (COIN) in 2012 and the Advanced Indusirisa Grwmt progrem
pasand Lasl yosr by it Logisiaturs, amieng other s5990. Al yOu Rapey with thy state'a prograss a3 sn
nnovation leader, end what mors could bs done?

A, The insovation capacity in the state comes from takent and the tsitectus) capadity in part procucsd ot the
rosenrch uriversities. Worldng In pertarshin with pubic and privats 3actor pastnass, the rmsearch universitias o
ierys to wath oresiion thet serves looa, stats and national ecenomic benefit. Mom emphasls and sttention should
ba&mmmmmmmmmhm:m.ahondundmmonmcmmnmm
huture

Q: The new Energy Instituts i3 about 1o opan I (he remodeind and axpenced CSU Engines Lad, What'a your
hepa for thia sxclting new facifty?

A: Tha Energy Irstituts brings togsther CSU ressach facuity ond shudents, Industrinl compantsa and federal and
locsl pubic partnecs 10 adkdress snemy chalengas focuting on innovetive solutions. The Powerhouss Enemgy
Carpus hes samdd support from tachnalogy companies and industry consortia whan sciutions ars now deploysd
amund (he world, Tha tor-profit and non-profit soiutions develcped sarve thesa in Inda and Africa by estabiahing
marats For thelir products In theed devsicping eccnomiss, Tha now facility on the Powarhcuss Enargy Campua
provides neadsd axpamalon 1o sngags mom studects and facuity with Industry and government partnecs.

Q: You soet of straddly the tniversity and th ey In your daly activities, How would you charscberlss the
permership that axisty between the twa antithes and what mors to you think could b done to maks it swen
stronger, mors Innovstion-feoused end mors Beneflcial to local reaitents?

A; | nava bean on the facuity at CSU sinca 1985, During my carser, | have sarved 24 a faculty mamBer in ha land-
grant racition ot iha intarfaca of the univarsity and our vadoua stalishoiders, Now, | focua oo axpandng tha ressanch
wmaemmmdwmmmmmmwyu starup companies, stmtagic
ndusty pertnarships, o it ioe and lach gy-beaed sooncimic cunsortia

e About tha Authon InnovatioNaws

'i'.[ ¢ InacvetcNaws 18 21 Orind Newl megsring spotighting inncvathve companins,
kkx@/ products and pecpls in Colorado. Launchadt in Juns of 2012, tha 22 is the recipient of
myltipls awerch,

Comments

Ald Your Comment
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Exh bt &

Foramt t
Duc Date: October 03, 2018

Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

tostitution Nawe: Coloradn State Uriversity
Unit (Campes): Main Cempus - Education and Genera)
Instituthon Code: TGB
Conatact Information: Ange Nielren

Turtion rate inft previously provided in Formats 3SR and 35NR can be found in the DHE Tustion and Fee Survey

Submitted: October 08, 2018



Format 10

Governlog Baard Snmmary
NARIE: Colorsdo Stse Unsvessity Doe Date: Oetabar 03, 2015
La Functional Expenditure Ln ’ 2017-18 2018-19
No Summsry No FTE Actua} FIE Estimate
I Instruction Fint. 1100 Lo 25 ) . . -
2 Restarch {State Supposted) Fmz. 1200 Ln 28 2 - - - .
3 PublicSevico Fmt, 1300Ln25 3 - D . -
4  Academmuc Suppert Fms. 1400 Ln 25 4 - - . .
5 Student Servioes Fmt. 1500 Ln 25 s - - - -
6  Instinnional Suppost Fmi. 1600 Ln 25 6 - . - .
7 Opeehon & Mamtenance of Plent Fm. 1700 Ln 25 7 . . .
8 Scholarships & Fellowzhips Fmt. 1800 Ln 25 8 - . -
9  Homitols Fra. 1900 Ln 23 9 - - - -
10 Tengfers Fm. 2000 Ln 20 10 . - - -
i1 TOTAL EDUCATION & GENERAL EXPENDITURES 1} - . . .
12 SOURCE OF FUNDS (Fund Number) 12
13 State Appropristion Fm1. 600 Ln 25 3 - .
14 . FES Contracts X . } Frt. 700 Ln i 14 - -
15 - Undi dizets Resident Tuition “Stipad® 15 . - - -
16 Undergraduste Resident Tuttion *Student Share® 16 - .
17 Sadotsd Undergradaots Taitien 17 - -
18 Gradumte Resident Tuition 18 - -
19  Non-Resident Tutton 19 - -
20 Total Tuition 20 - .
21 Appropristod ERG 2 - -
2 . 2 - .
23 23
24 %
23 Non Approprigied E & G (Other then Tuitien) Function Code 11X 25 - -
26 26

27  TOTAL EDUCATION & GENERAL REVENUE u - -

JRUSG e sy e

orintha statels Amym‘(oom.‘ncw mmwmmwmmmua«dm

punclal satemecny o8

FTE Note: For actual yeers the FTE Staff reported is actusl staff (illed positions and does not include The year retp should assume all positions are filled.




Lestitation Na.: Format 20
INSTITUTION SUMMARY
NAME: Colorado State University Dwe Uate: October 03, 2018
Ln Functional Expenditure Ln 2017-18 2018-19
No Summary No FTE Actual FTE Estmate

I Instruction Fmt 1100 La 25 1 1,580.16 220,931,384 1,979.13 220,943,485
2 Rescarch (Stale Supported) Fmt. 1200 Ln 25 2 204.90 36,001,716 120,11 24,904,798
3 Public Service Frot, 1300 Ln 25 3 8.50 1169812 219 205391
4 Academic Support Fint. 1400 Ln 25 4 40250 61,693 467 554.60 71625919
5 Stwdent Services Fit, 1500 La 25 5 21800 14,544 904 25994 35475,894
i inshiutional Support Pz 1600 Ln 25 o 209 40 34,283,365 220,76 33941125
7 Operstion & Maintenance of Plant Fint. 1700 Ln 25 ? 44897 47,944 116 495 65 48,143,692
B Scholarships & Fellowahips Frat. 1800 Ln 25 a - 72,102,585 - 68,542 537
% Hospitals Frt 1900 Lo 25 9 - - - -

10 Transfers Frw. 2000 La 20 10 - 41,852,110 - 17,556,251

11 TOTAL EDUCATION & GENERAL EXPENDITURES 11 347237 551,042,759 1,631.03 521471,102

12 SOURCE OF FUNDS (Fund Number) 12

13 Siate Appropnnstion Fimt. 00 La 25 13 - .

14 FFS Contracts Fmt, 070 Ln 12 14 28,997,098 32,989,736
15 Undesgraduate Resident Tuition “Stipend” 15 16,084 06 7,134,189 16,263.97

16 Underpraduate Resident Tuttion "Student Share® 16 179,614,724 !

17 Sublotal Undergrnduate Resident Tuition Frat. 100 17 216,768,911

18 Graduste Rexident Tuition Fmi 100 I8 19,366,619

19 Non-Resident Tuition Frat, 160 1% 202,220,517 I -

20 Total Tuition Fmt. 100 20 438,156,069 424,590,519

21 21 SRS TR -

2 22 & -

23 pal

24 2

25 Non Approprited E & G (Other thaa Tuition) Fun Fmt 4111020 p13 B3.629.592 63,890,847
26 6

TOTAL EDUCATION & GENERAL REVENUE

FTE Note: For nctual years the FTE Staff reported 18 actual stafl filled positions and does not include

PAGE 3

P should assume il pouitions arc filied.

521,471,102




CORE Code: 4407
Iratdtniion No.: Format 070

Feo-For-Service Canrracis (System Level Onty)’
NAME: Colomdo State University Doe Pate: Octaber 03. 2618

Ln La 2017-18 2018-19
No Obyent No Actal Estimste
1 Contracts: 1
2 Edusational scrvices in rural areas or communtiics 1n which the cost of delivering the 5
edueatinnnl serviess 18 not sumained by the amaunt received in student tuition
3 Reciprocsl 3
4 Graduste school zervices 4
5  Economic development 3
5 Specializod educstionzd services and profeasional degrees, including but not Tnmted 10 the aneaa é
of dentistry medicy inary medici ang, law, forestry, and engineering,
7 1)
B 3
9 9
10 10
1 3]
12 Tota! 12 28,997 G9R 32,989,736

Y"This is not needed by instifution, but enly in total for the system.



imtitation No.: Format 30
STUDENT, FACULTY, AND STAFF DATA

NAME: Colorado State University Dwe Date: October 08, 2018
Ln in 2017-18 2018-19
No No Actupl Estimate
I STUDENT FTEDATA: 1
2A  COF Resident Undergraduste FTT 2A 16,084 06 16,261 97
2B Non-COF Resident Undergraduste FTE B 230.93 23093
2C  Toal Resident Undergrdusto FTE ¢ 1631492 16,494 90
3 Resident Graduate FTE 3 1.568.88 1,561.55
4 Total Residem FTE 4 17,881.87 18,056.45
3 5
6 Nonresident Undergraduste FTE & 625824 6303.62
7 Nonresident Graduate FTE 7 120597 1,199.24
8 Total Nonresident FTE B 746421 1.502.86
9 9
1o Taotal FTE Undergrduate 10 2257323 22,798.52
[} Total FTE Oraduate i 2,774 85 2,760.79
12 Total FTE Students iZ 2534808 2555931
13 i3
15 COST PER STUDENT L
16 Total E2G Cost Per FTE Student i6 19,406.73
17 COF Stipend Per Undergraduate Resident FTE i -
18 83
19 INSTRUCTIONAL and RESEARCH PACULTY DATA {(SOURCE FMT 40 OR FMT 1100 and 1 19
2 Faculty FTE Total 20 1,560.70
2 FTE Full-ume Faculty b1} 1.17330
22 FTE Pan-time Faculty 22 387.40
23 23
24 AYG COMPENSATION INSTRUCTIONAL and RESEARCH FACULTY 24
3 All Faculty Combinect 21 102,468
6 Full-ume Avernge Compensation 26 120,734
27 Part-tume Average Compensaton 27 47,085
28 28

29 Tetal Faculty and Siaff FTE (Forinat 20) 29 347237




Iratitation No.:

Format 40
SUMMARY
NAME: Colorado Staie Univoraity Due Date: Octoler 08, 2048
2017-18
Actoal
FTE FTE ST
COURSE LEVEL STUDENTS FACULTY  RATIO
Vocational -
Lower Level 2262
Upper Level 1332
Total Undergraduste 2257830 100470 17.17
Gendumse 1 RN A 0] o5
Gradunte 1 541
Toral Graduate 2,533.30 420.50 6.03
Grand Total 2511210 173520 14.47
NOTE: b 3 d to maintain detaled i ien on the above data by Clasufication of Instructionsl Program (CIP) area

Detatied daa w:il;leupon request



eatitmtion Nou: Format 100
TOTAL TUITION REVENUE and STUDENT FTE

NAME: Colorado State University Dwe Date; October 04,2018
La iLn 2017-18
No Object CORE Revenue Source Code (RSC): No FTE Aciual
I SUMMER i
2 Reudent Graduste (4801) 2
3 Undergrodunte (4802) 3
4 Monresident Graduse (4901) 4
5 Undergraduate (4%02) 5 1T
6 Subtotal Summer ] 28,815,851
7 FALL ¥
8 Resident Gradunie (4801} 8
L] Undergradunte (4502) 9
10 Noaresident CGradunte (4901} o
1 Undengraduste (4902) i LEQLD H267245
12 Subtotal Fall 12 12,605.81 212,371,760
13 WINTER 13
14 Resident Gradusse (4801} 14
15 Undesgraduate (4502) 15
16 Nonremdent Gradunte (4901) i6
17 Undergraduaie (4902} 1?7
18 Subtotal Winter 8 - -
19 SPRING 1%
20 Resident Graduate (4801) 20
21 Undergradunte (4802) 21
22 Nonresident Ganduate (4901) 22
23 Undergraduate (4902) 23 : 0 J
4 Sulotal Spring 24 i 196,668,458
15  SUBTOTAL 25
26 Resident Gradunie (4301) 26 1,568,88 19,366,639
27 Undergradunte (4802) 27 16,222 53 216,768,913
18 Nonresident Oradunte (4901) h 1,205 67 30,352,785
9 Undergraduste (4902) 29 6,258 24 171 867,732
0 30
31 SBUBTOTAL RESIDENT 31 17,791 41 236,135,552
32 SUBTOTAL NONRESIDENT 32 7,464.24 202,220,517
33 SUDTOTAL GRADUATE » 2,774 8% 49,719,424
14 SUBTOTAL UNDERGRADUATE 34 2248077 3B8.636,645
35  TOTAL TUITION REVENUE 35 25,255 62 438,356,069
{E&G CORE Function Code 1100)

kL

Total Tuition Inctud ipend Reimt
Tuition raie information previoualy provided in Formats 35R end 35NR cen be found in the DHE Tuition and Fee Survey



Format 410

Institution Na.:

APPROPRIATED EDUCATION & GENERAL REVENUE [Other than Trition) (Fenction Code 1100)"

NAME: Colorado Sute University DPoc Dete: October 08,2018
Ln itn 2017-18 201819
Nao Chject Ne Actal Estimate

| Appropristod Acsdesic Fees ( RSC 5002)° 1 Repoet in Format 411 Report n Format 411
3 Amendment 50 Moneys (Tranafer Code 900T)' 3 in Pormaa 1 1

4 Tobseoo Settlement Moneys 4 TR

5 DOLA Local Govt Mineral Impact Fund 3

6 6

7 7

] Y

9 9
10 10

" n

12 V]
13 13

14 14

15 is

16 1%

17 1

18 18

19 19
20  TOTAL OTHER APPROPRIATED E & G REVENUES 20 - g

* Tuition revenue i5 reported on Fermat 100
 Pursunnt 1o HB11-1301, foos are no longer appropmnted begnning i FY 2011-12. This category will be reporied on Format 411 beginning an FY 2011412,
* Beginning FY 14-15 Amendh 50 Moncys were spproprastad a3 Inf ional, 5o they will now be reported on Format 411, Thess Revenuas were reported in g unique revenue code (EAT1) in COFRS,

Bl

however, they rre now reporied as part of franafer code 900T 1n CORE. There may be other revenuea also reporied tn Q00T Only the Limited Gaming funds should be reported on tns line.




Institntion No.: Format 411
NON APPROPRIATED EDUCATION & GENERAL REVENUES ((Mher than Taltlon) - Balance of Fonction Code 11007

NAME: Colorado State University Due Daze: October 08, 2010
La Ln 2017-18 2018-19
No Object No Actual Estimate

Non Appropriated Education & General Revenoes ({temire below)

| Academic Fees | RSC $009)" 1
2 Indirect Cost Recovenes 2
3 Miscelluneous Revenues 3
4 Mendstory Registration and Course Fees® 4
5 Incidental Income - Educational Activities 3
6 Student Activity Fees &
7 State Grants and Contracts (not FFS) 7
8 Other Mandatory Fees 8
9 Amendment 50 Moncys (Transfer Code 900T) °
10 o
[} 1
1z 12
13 13
14 14
15 15
16 Rents {4
17 lnvesmtment Income 17
16 Miscellancous Non-Operating [ncome I8
e 10
20 20
z) 21
22 2
3 3
24 24
2% Total Noa Approprinted Education & General R 25 75,937,514 63,890,847
26 E&G Rollforward (TO future year) / FROM prior year * 0 7,152,078 -
27 27
28 8
9 29
30 TOTAL NON APPROPRIATED E & O REVENUES 30 83,689,592 63,890,847

! Tuition revenue bs reported on Formaz 100
? Pursunnt to HB11-1301, fees are no longer appropristed begsnning in FY 2011-12 This category will be reported on Format 411 beganning i FY 2011-12.
" This cell, n each column, 1a meant to d hether the E&G re for the year &re more or less than actual or projectad expenses for the year. This difference between revenues and
P should approx the E&G portion of the institutions overnll *changs in fund balance”.
"l'het.‘ouml"anWmmislmmmekumm«himwhbemmnw They are not the same foes reported in line | that are moving from Fmt 410t 411
as mresult of HB 1141301,
* Beginming FY 14-15 A ! 50 Moncys were approgenated as Infr I, so they will now be reported on Format 41 1 These Revenues were reported in a unique revenus code (EAT1) in COFRS,
however, they are now reported as part of wansfer code 2007 in CORE. There may be other revenues alsa reported in 9007, Only the Limited Gaming funds should be reporied on this ime




Format 413

Imtitution Na.:
Approprinted Non Edvcation and Gearral - Fonction Code 1200
NAME: Colorado Sute Umiversay Pus Date; October 05, 2018
La Ln 01713 2018-19
No Chjoct No Actal Estimnte

Noz Edpeation & General Approprinted Revennes (famize below)

I Marjusns Tax Fund Appropriation 1

2 2
3 3
4 4
5 5
] 6
7 T
a B
9 9
] 10
1 1

12 12
13 12
14 14
15 15
13 16
17 17
i8 18
1% 19
20 20
2] 2
22 22
23 )
24 Z

25 5
Fi n
L 2
28 2
9 29
30 TOTAL APPROPRIATED Mon Educotion nnd Geneval Funds 30




Inatitution No.: Format 600

STATE SUPPORT
NAME: Colorada State Usiversity Duwe Date: October 08, 2018
Ln La 2017-18 2018-19
No Object No Actual Estimate

I Oeneral Fund Appropriations 1

2 Locai District College Appropriation 2

3 3

4 4

5 5

6 6

7 7

8 2

o 9
10 10
1 i

12 i2

13 i3

14 Other Restrictions of General Fund / Revenue It

15 131

16 16

17 17

13 i%

9 1%

20 0

21 2}

22 22

23 23

24 24

25  TOTAL APPROPRIATION REVENUES 25




Format 1100

irstituntion No.:
EDUCATION & GENFRAL - INSTRUCTION
NAME: Colorado Stric University Dwr Dwtez October 03, 2MA
in Lo 201R-19
1 Salartes, Full-Time Faculty Non-Classfied i
2 Benefity, Pulltime Faculty Non-Classfied 2
3 Salane, Part-Time Faculty Non-Classified 3
4 DBenefita, Pert-Trme Faculty, Non-Classified 4 $04.3]
5 Subtofal, Facuity s 1,575.43 154,895,51
% Salarics, Other, Non-Clasaified 3 247 41 15,982,375
7 Tenefits, Other, Non-Clasnfied 7 i 4926914 4,970,018
& Subtotal Noa-Classified StafT ) 1,507,320 179,368,445 182284 175847910
49 9
0 Comp Support Assi 10
11 Salanes, Classfied 1 X : A33.20
12 Benefils, Clasaified Staff 12 S 130,340
13 Subtatal Suppert Stafl 13 11,263,709 15694 10,246,643
14 i
15 Total Personnel 15 1.980.10 190,632,154 1,97978 186,094,553
16 ib
17 Hourly Compensation 17
18 I8
19 Travel 19
20 Other Currenl Expense 20
21 21
22 2
23 Capital 23
24 24
25 1.980.10 220,953,384 197978 220,943,435

25 TOTAL EDUCATION & GENERAL INSTRUCTION

should sssurne all posttions are filled

FTE Note: For actunl years the FTE Steff reported i acihual s1af filled positions and does not include The vear



Tastitation No.: Formas 1260
EDUCATION & GENERAL - RESEARCH

NAME: Cokuado State Unwveraity Drue Date: October 08,2018
Ln La 2018-19
No Object No FTE Estimate

Salanes, Full-Time Faculty Non-Classified

I 1

2 Henefity, Full-ime Faculty Non-Classified 2
3 Salanes, Past-Time Faculty Non-Classified 3
4 Benefits, Part-Time Faculty, Non-Classified 4 i 2
5 Subtotal, Foculty 5 3,705,110 1,007,662,00
6 Salaries, Other, Non-Classified 6 12330 9,665,351 87.53 7591851
7 Benefits, (her, Non-Classified 7 2,757,456 2,142.233
8 Subtotal Non-Classified Staff 8 14770 16,i127.817 93.08 10,747,746 00
9 9

1 C 100, Support Asu 1o

1] Salanes, Cimasified Stafl ]

12 Benehits, Claasified StafT 2 40,

i3 Subtotal Support Staff 13 3,349 488 1.724 312

4 14

15 Total Personnel 15 204.90 19477408 12011 12,472,058
16 16

17 Hourly Compensation 17

18 18

19 Travel 19

20 nher Current Expenae 20

21 21

22 22

23 Capital 23

24 24

25  TOTALEDUCATION & GENERAL RESEARCH 5 204 .90 36,093,716 120,41 24,504,798

i e SR
FTE Note, For actunl years the FTE Staff reported 18 actual 22afT filled possuons and does not inchsde The e year resp ahould assume all positions are filled.

PAGE 13



Institntion No.: Format 1300
EDUCATION & GENERAL - PURLIC SERVICE
NAME: Colorado Siste Umveraiy Due Dote: October 08, 2018

La in W017-18 2018-1%
Mo Object No FIL Actual FTE Estimate

6

7

8 219

9

il

11 Saelanes, Clasified Stafl 11

12 Benefits, Clasanfied Staff 12

3 Subtotal Clusaificd Staff 13 ! 131927

14 14

15 Total Personncl 15 8.50 766,336 219 151,087
6 16

17 Hourly Compensation 1 T A R
8 i8

: '9 R
26 Crher Cinvent Expense 20

21 21

22 22

23 Copital 5 e e KRR T SN S
24 24

25 TOTALEDUCATION & GENERAL PUBLIC SERVICE 28 8.50 1,169.912 218 295391

FTE Note; For actuol years the FTE StafT reported 13 actus] staff filled positions and does not include 1es. The esti yeoT reap should assume sll poxitions erc filled,



Institation Now: Format 1400
EDUCATION & GENERAL - ACADEMIC SUPPORT

NAME: Colorado Sise University Due Daze: Octaber 08, 2018
Ln La 2017-18 2018-19
No Object No FTE Actual FTE Esumate

35,193,800

6326521 6,413,654

15 Total Personnel 15 402.50 41,520,321 554.60 51,996,302
1o 6
17 Hourty Compensation 17
i8 18
19 Travel 19
20 Other Current Expense 20
21 21
22 2
23 Capual 2
24 24
25 TOTAL EDUCATION & GENERAL ACADEMIC SUPPORT 5 402,50 61,698,467 554,60 71,625,929

FTE Note: For actunl years the FTE Stif reporied 18 actual staff filled posstions and does not imelude ies. The year resy ahould assume all pontions are fillad




Farmat 1500

Institntion No.:
EDUCATION & GENERAL - STUDENT SERVICES
NAME: Colorado Sua= University Due Date: October 98, J21H
Lo Ln 2017-18 20i8-19
No Ohbject e FTE Actunf FTE Estimsie

Benefits, Non-Classified Staff’

Subtotal, Nen-Classified Stafl

B
16
11 Selanies, Classified Steff 1
12 Benefita, Classifiad Stafl 12
13 Sutroral Classifed Stedff 13 3,008,689 3,324,532
It 1B
15 Total Personnel [H 218.00 18,053,027 25994 19,489,953
16 16
17 Hourly Compensation 17
18 18
19 Travel 19
20  Other Current Expense 20
21 21

2 22
23 Cnpital 2
24 24
25  TOTAL gﬂsg & _ﬂ.ﬂzg STUDENT SERVICES 23 218.00 34944 904 259.94 35,475,894

FTE Note: For aztual years the FTE Staff reported is actasl staff fillcd positions and does not include The esty year resp ahould aysume all positions are filled.



Inatitution Na.: Formal 1600
EDUCATION & GENERAL - INSTITUTIONAL SUPPORT
NAME: Colorado Staie University Duwe Date: October 08, 2018
Ln
No Object

2017-18 201819

:
]
2
E

Benefits, Non-Classified Staff’
Subtotal, Non-Clasvified Staff 163 50

@ 9
10 10
11 Salanes, Classified Staff |}
12 Benefits, Classified Stafl 2
13 Subtotal Classified Staff 3 3,750,759
14 i
15 Total Personnel 15 209.40 24302812 22076 24,646,242
16 16
17 Hourly Compensation 17
18 18
19 Travel 19
20 Other Current Expense 0
21 21
22 2
23 Capital 23
24 24
25 TOTAL EDUCATION & GENERAL INSTITUTIONAL SUPPORT 25 20940 34,283,565 220.76 33,943,125

FTENote. For actual years the FTE Staff reported is actual staff filled positons and does not include ies. The esti year should nssume all positions are fitled.



Format 1709

EDUCATION & GENERAL - OPERATION d: MAINTENANCE OF PLANT
Due Date: October 03, 2018

Ln Lo 20M7-i8 2018-19

Selarics, Non-Classified Siaff
Benefita, Non-Classified Staft
Sublotal, Non-Classified Staff

Salanes, Clmsified Stafl il
Renefita, Classified Staff 12 f ;
Subtowd Cleasified Stall 13 18,810,789
i4

15 Total Personned 15 443,97 21832863 495065
16 16
17 Hourly Compensation I
1n 13
12 Travel 19
20 Orher Current Expense 20
21 Utitities 0
2 22
23 Capital b3l
a4 24
25 TOT. Mm‘ﬂdN & GENERAL OPERATION & MATNTENANCE OF PLANT 25 448.97 47244116 49565 43,183,692

FTEMNots: For actual yesrs the FTE S1aff reported is scun] staff filled positions and does not include vacancies. The estimate year responses should sssume all positiona are filled.



Formst 1500

[nstitution No.:
EDUNCATION & GENERAL - SCHOLARSHIPS & FELLOWSHIPS
NAME: Colorado State University Thoe Dute: October 08, 2018
Ln La 2017-18 2018-19
No Object No Actual Estimate
| Scholsshups sod Fellowatips ' —rE ey
2 4
3 k]
q 4
5 5
& 6
T 7
a R
9 9o
0 e
il i
12 12
13 13
i4 4
I5 ]
16 6
17 17
ia 18
3] 19
20 20
2 21
22 2
2) 23
24 24
TOTAL EPUCATION & GENERAL SCHOLARSHIPS & FELLOWSHIPS 25 72,102,585 68,542,537




Imatitntiom No.: Format 1900

EDUCATION & GENERAL - HOSPITALS

NAME: Colorada State Univermity Due Date: Octobrer 08, 2018

Ln La 201718 . 2018-1%
Ne Cbject MNe FTE Actual FTE Estimate
'
5
6
7 Benedits, Other, Noo-Classified
8  Compensation, Part-Time Non-Classified it i
9 Subrotal Non-Classified Staff 9 - - - -
o 1]
11 Salaries, Claesified Staff i
12 Beuefits, Classified Stall 12
13 Subtotal Support Staff i3
14 14
15 Totnl Personnel 15
16 16
17 Hourly Compensahon 17
18 18
19 Travel 19
20 Othes Current Expenae 0
n 21
22 22
23 Copital 3
24 4

25  TOTAL EDUCATION & GENERAL HOSPITALS

FTE Note: For actual yoars the FTE Staff reportex is actusl staff filled positions and does not inchude vacancics. The catimate year responses should sanme sl positions are filled.



Imatitation No.:

Ln
No

e W B R =

TRANSFERS (TO) FROM CURRENT EDUCATION & GENERAL FUNDS

Format 2000

NAME: Colorado State University Due Date: October 08, 2018
Ln 201718 2018-19
Ohyect No Actual Estimate

Mandatory Transfers : EEEE ] T e
2
3
4
5
6
7
8
9

Subtotal Mandatory Transfers. 10 11,595,094 11,343 349
8]
Non-mandatory Transfers. iz
rounding, 13
14
- ‘ i > 15
16
17
18

Subtotal N datory Ti 19 30257016 6,212,902

0 41,852,110 17,556,251

20

TOTAL TRANSPERS (T() FROM FUNDS CURRENT
EDUCATION & GENERAL FUNDS




Formst §
Dwe Date: October 03, 2018

Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

ngtitetion Name: Colorado State Univervity
Unlt {Campus): Profesnionsl Veteninary Medicine
Tratitation Code: GOB.
Contact Information: Angpe Nielsen

Turtion rete information previously pravided n Pormats 35R and 35NR can be found in the DHE Tuton and Fee Survey

Submitted: October 8, 2018



Format i0
Goveraing Beard Samessry

NAME: Colorado State Univeruty Dot Date: Octobec 08, 2818
La Functional Expenditure La 201718 2018-19
No Summary No FTE Actual FTE Emimate
1 Instruction Fimt 1100 Ln 25 1 . - -
2 Research (State Supported) Fr1 1200Ln 25 2 - - -
3 Public Service Frat 1300 Ln 25 1 - - - .
4 Academic Support Fme. 1400 Ln 25 4 . 4 .
5 Student Services Frt. 1500 Ln 25 5 - - < .
6 Ilnstinutional Support Frt. 1600 Ln 25 3 - - - -
7 Opewtion & Mamntenance of Plant Fmt. 1700 Ln 25 7 - . - -
8 Scholarships & Fellowahips Frm. 1800 Ln 25 3 - - - -
2 Hospuals Fmt. 1900 La 25 ] - - s =
10 Transfers Fme. 2000 Ln 20 ] - - - -

11 TOTAL EDUCATION & GENERAL EXPENDITURES ¥ . » a #

12 SOURCE OF FUNDS (Fund Number) 12

13 State Appropnztion Fmt 600 Ln 25 13 - -
i4  FFS Contracts For, 700 La ¥ 14 : .
15 Undu;y-duw: Reudent Tuition “Stipend” s . - - -
16 Und Rendent Twton *Studem Share” 14 - "
17 Slhloul Undergraduste Trithon 17 - -
18 Graduate Resident Tustion 13 - e
19 Non-Remdent Tuition 19 . -
20 Total Twnon 0 - .
21 Appropnated ERG 21 z .
22 22 - -
23 23

24 24

25 Non Appropriated E & G (Other than Twibon) Funchon Code 1 1XX 35 - .
6 6

27 TOTAL EDUCATION & GENERAL REVENUL 27 - .

MMMmbhnﬂmﬂn itution's audited fi anl Mmmrundsmumnsuaem{c‘om mm-mmwmmmwwm:«

reported on Format 1800, = her!

FTE Note For netual years the FTE Staff reported 13 actual ataff filled postions and does not inchude . The eati year r should assume ell poutions are filled,



Institution No.: Forpeat 20

INSTITUTION SUMMARY
NAME: Colorado State Univeraity e Date: Ocvober 63, 2018
Ln  Functional Expenditure La 2017-i2 201819
No Summary o FTE Actual FTE Estimate

1 Instruction Fra1. 1100 Ln 25 1 373.00 41,723.911 37261 53,472,625
2 Reszarch (Stme Supported} Fra. 1200 Ln 25 2 1200 2,324 620 57 939,499
3 Public Service Fmt. 1300 Ln 25 3 00 10,876,193 T3.40 12,790,065
4 Acsdemic Support Fint, 1400 Ln 25 4 AR,60 12,744,570 88.99 20,542,265
5 Swdent Saviees Frat, 1500 Ln 25 ] - 220611 - 305,094
6 Insututional Supporn Frmt. 1600 Ln 25 & ER1) 2,311,281 4.00 2,824 346
7  Operation & Mamtenancs of Piant Fmt. 1700 La 25 7 1320 1,043,718 14.00 3,196,193
§  Scholerships & Fellowahips Fre. JEGO Ln 25 g . - - -
9 Hospitals Frat, iI9%00 Ln 23 9 - - - -

10 Translers Fmt. 2600 Ln 20 e - (2,675816) - 5,849,078

11 TOTAL EDUCATION & GENERAL EXPENDITURES 11 563.90 76,569,096 55877 99,939,165

12 SOURCE OF FUNDS {Fund Number) 1z

13 Siate Appropnstion Frmt, 600 Ln 25 i3 - -

4 FF5 Contracts Frm. 070 Ln 12 14 24,091,439 26,304,833

15 Undesgraduste Resident Tuion "Stpend” 15 [ s s T - . : d

16 Undergraduate Resident Toition “Student Share® it .

17  Subtetal Undergradusts Rexident Tuition Fmt. 100 i7 -

18 Oraduate Resident Tuition Fmt. 100 ig 9,225294

19 Non-Resident Tuition Fma. 100 i9 16,233,257

20 Total Twition Frm. 100 20 25450551

2 2 - -

22 b - -

23 23

24 24

25  Non Appropnated E & G (Other then Tuition) Pun Fm1. 411 Ln 20 23 27,019,106 46,288,423

26 20

7

TOTAL EDUCATION & GENERAL REVENUR 27 59,939,165

FTE Note: For actual years the FTE Staff reported i3 actual maff filled positions and does not include vacancies. The estimate year reaponses should assume all positions ate filled.



CORE Code: 4407

Formai 070

Institution No.:
Fee-For-Service Contracts (System Level Guly)'
NAME: Colorado State University De Date: Octobrer 03, 2018
Lo Ln 2017-18 2018-19
No Object Nn Actual Estimate
I Contracta: 1

Educational services in rural areas or communities in which the cost of delivening the
educational services is not sustained by the amount received 1o student taition

(=53

2

et

3 Recprocel
4 Cradusic achool scrvices
5 Eoonomic development

o

Specialized educational services and profesional degrees, including but not limited (o the areay
of dentistry medicine, venerinary medicine, nurting, lnw, forestry, and engineering

>

w
o e

10 10

12 Total 1z 24,091,439

' This is not needed by institution, but only in total for the system.

26,304,833



Format 30

Institntion No.:
STUDENT, FACULTY, AND) STAFF DATA
NAME: Colorado State Univeruty ree Date: Octoher 08, 2018
Lo Ln 2017-18 2001319
No Mo Actual Esumate
I STUDENT FTE DATA: I
2A  COF Resident Undergradusie FTE 2A 5 g
2B Non-COF Retident Undergradume FTE pi:]
2C  Total Rendent Undergraduste FTE 2 - .
3 Resident Graduate FTE 3 541,12 541,12
4 Totsl Rezident FTE L} 54112 54102
5 5
6 Nonresident Undergraduste FTE 6 - -
7 Nonresident Gradunte FTE 7 525.21 525.21
a Total Monreudent FTE 2 525,21 525.21
9 9
10 Total FTE Undergraduste 10 - -
i Total FTE Geaduste i 106633 1,066.33
12 Total FTE Students 12 1,06633 1,066.33
i3 13
IS COST PER STUDENT 15
16 Total ERG Cost Per FTE Student 16 71,806.19
17 COF Stipend Per Undergraduste Resident FTE 17 <]
1B 18
19 INSTRUCTIONAL rnd RESEARCH FACULTY DATA (SOURCE FMT 20 OR FMT 1100 =nd 1 19
20 Faculty FTE Total 20 146.40
21 FTE Full-bme Faculty 2% 145.70
2 FTE Pan-time Faculty 2% 070
3 23
24 AYQ COMPENSATION INSTRUCTIONAL and RESEARCH FACULTY 24
25 All Faculty Combined 25 132,287
26 Fulktime Averege Compensation 26 132,552
27 Pan-lime Average Compensation 27 77,106
28 28
79 Total Facuhy snd Sisfl FTE (Format 20) 29 56190




Institution Na.: Format 40

SUMMARY
NAME: Colorado State University Drae Date: Octoher 08, 2018
01718
Actuai
FTE FTE SF
COURSE LEVEL STUDENTS FACULTY  RATIO
Vocational R S e T -
Lawer Level i A D A TG T -
UpperLeve R . -
Total Undergraduste = & n
Graduste | 728
Graduate 1 7.28
Total Gradunte 1,066.33 146 40 728
Grend Towl 1,066.31 146,40 7.28
NOTE: Institutions are ired to mauntain detailed inf ion on the above data by Classifieation of Instructional Program (CIP) area

o
Detailed data available upon request.



Irztitnilon No.:

La

No

R I R L et

Format 100

TOTAL TUITION REVENUE aad STUDENT FTE
NAME: Colorado State Univeraity Due Date: October 08, 2018
Ln 2017-18
Clyject CORE Revenue Source Code (RSC): to FTE Actual
SUMMER I
Remdem Graduate (4803) 2
Undergraduntz (4802) 3
Nonresident Gradunte (4901) 4
Undergradunte (4902} 5
Subtotal Summer &
FALL 7
Rendent Gradurre (4801) 2
Undergraduate {4802) 9
Nomresident Gradunte (4901) 10
Undergradunte (4902) 3]
Subtotal Pall 12
WINTER 12
Residen Graduste (4301) 4
Undergraduste (4802) 15
Nonresident Craduate {4901) 0
Undergraduate (4902) 17 -
Subtotal Wimer 18 - -
SPRING 19
Resident Gradunte (4301) 20
Undesgraduate (4302) 21
Nonresident Grradunte (4901) 22 4
Undergraduate (4902) 23 ' €
Subtotal Spring 24 494.71 11,727.029
SUBTOTAL 25
Remdent Gradusze (4801) 26 54192 9,225294
Undergradusts (4802) b1 - -
Nenseaident Graduste (4501) 28 52521 16233257
Undergradunate (4902) 29 - -
30
SUBTOTAL RESIDENT 3t 54112 7,225.294
SUBTOTAL NONRESIDENT 32 52521 16,233,257
SUBTOTAL GRADUATE n 1.066.33 25,458,551
SUBTOTAL UNDERGRADUATE kL] - -
TOTAL TUITION REVENUE 38 1,066.33 25,458,551
(E&Q CORE Function Code 1100}

Total Tuition Includes Stipend Reami

Tuition rate infe P ly pr

ided in Formets 35R and 35NR can be found in the DHE Tuition and Fee Survey.




lmstitation No.: Format 410
ATPROTRIATED EDUCATION & GENERAL REVENUE (Qther than Tultion) (Fuacthoa Code 1500)'

NAME: Colorndo Sute University e Date: October O8, 2018
Ln La 2017-18 2018-19
No Objea No Actual Estimaie

I Appropasted Acsdemic Pees ( RSC 5002 | Report in Format 411 Reportin Format 411
2 2
3 Amendment 50 Moneys (Transfer Code 900T) 1 Report in Formai 411 Report in Foomar 411
4 Tobaceo Settlement Moneys 4
5 DOLA Local Govt Mineral lmpact Fund 5
6 6
7 7
8 B
9 9
10 10
i u
12 12
13 13
14 14
15 15
16 16
17 W7
13 iR
19 19
20 TOTAL OTHER APPROPRIATED E & G REVENUES W . »

' Tuition revenue is reported on Format 100

* Pursuant 10 HB11-1301, fees are no longer ppropriated beginning in FY 2011-12. Thas category wall be reported on Formaz 411 beginaing i FY 201112,

'Deainning FY 14-15 Amendement 50 Moneys were spproprzisted as informational, 5o they will now be reposted on Formet 411, These Revenues were reporied in a unigue ievenue code (EAT1) in COFRS,
however, they are now reported as part of tranaler code 00T in CORE. There may be ather revenues also reparted wn %00T. Only the Linuted Gaming funds should be reported on this tine



Farmat 45}

Inatitution Nou:

NON APPROPRIATED EDUCATION & GENERAL REVENIIES (Other than Trition} - Balaoce of Function Cade um'

NAME: Colorado Swte University Doe Date: Ocicber 03, 2018
¥ Ln 2017-18 2018-19
No Object N Actual Estimate

Non Appreprisied Edvcation & General Revennes (Hemize below)

| Acsdemic Fees [ RSC 5009)

2 Indirect Cosl Recoveries 2

3 Miscellaneous Revenues 3
4 Mamdatory 58‘_3 and Course Feet' 4

5 Incidenal Income - E ronal Activities K]
6 Stodent Activity Fees 6

7 State Grants ead Contracts (not FFS) 7

8 Other Mandstory Fees 8
9 Amendment 50 Moneys (Transfer Code 900T)° 9
10 Fodeval Funds (Animal, Heslth & Drsease) 10
11 WICHE Bquipment & Replacement Fee 1
12 WICHE Equipment Reserve 12
13 Vewennary Teaching Hospilal [ K3
[E] 14
15 15
16 Rents 16
17 Investment Income 17
18 Miscellaneous Non-Operating ncome e
19 19
20 20
21 Z1
22 22
23 il
21 n
25 Total Non Appropriated Education & Genernl Revenues 25 38,725.055 46,888,428
26 E&G Roliforwnsd (TO futuwre year) / FROM prior year ! 2 {11,705,949)
27 ry
28 8
29 el
10  TOTAL NON APPROPRIATED E & Q REVENUFES 30 27,019,106 46,885,428

.H&mggﬁ.ﬂgﬂ;ﬂi‘ 1e0
? Pursusnt 1o HB11-1301, foes are no loages appropnated beginning in FY 2011-12, This category will be reported on Formaz 411 beginning in TY 2011-12.
? Thus cell, in each cohumm, 13 meant to demonstrate whether the &G revenues for the year ore more of lesa than actual or projected expenses for the year, This diffecence between revenues and
expenses should approximate the E&G portion of the instititions averall "change in fund balance”
“ The Courss Pees reported on this line are the foes thm have historically been nen-appropriated, They are not the same fees reparted in line 1 that are maving from Fmt 41010 411
asa Bsu_-nm:w: 1301,
ginning FY 14-15 Amend 50 Mancya were approprmiated as Informational, 50 they vall now be reporied on Format 411 These Revenues were reported in oy unique revenue code (EAT1) in COFRS,
however, _ﬁ_.ln-.eiﬁviﬁmiunl of wansfer code 900T in OORE. There may be other revenues also reponad in 900T. Only the Limited Geming funds thould be reporied on this line.




lastitation No.:

Appropriated Nom Edncation avd Genernl - Function Code 1900

NAME: Colorado State University

La
No

O kW —

Format 413

Doe Daze: October 08, 2018

Object

017-18
Actual

2018-19
Exfimate

Non Education & General Appeoprinted Revenues (Itemlee below)
Marijuann Tax Fund Appropriation

TOTAL APPROPRIATED Non Bducaion and General Funds

OB i A B e M=

25

26
27

22

30




Fermxt 600

Tnstitntion Mo.:
STATE SUPFORT
NAME: Colorado State Umiversity Due Date: October 08, 2018
Ln La 2017-18 2ma-19
Mo Obyject No Beaimate
1 Qeneral Fund Appeopriations i
2 Local Drstrict College Appropration 2
3 3
I 4
5 5
I3 [
7 5
] 8
? 9
10 0
i "
12 1z
13 13
16 Other Restnictens of Qeners! Fund / Revenue 14
15 13
15 1%
17 17
18 §:1
19 19
20 20
2i 28
2 22
23 23
28 22
TOTAL APPROPRIATION REVENUES 25 -

25




Institution No: Format 1100
EDUCATION & GENERAL - INSTRUCTION
NAME: Colorado Swate University Doe Date: Octeber 03, 2018
La 2017-18 2018-19
Ne Obyeet Actunl FIE Estismae

1 Salanes, Full-Time Facuity Non-Clasufied 1
2 Benefits, Full-time Faculty Non-Classified 2
3 Salanes, Pan-Time Faculty Non-Classilied 1
4 Denefits, Pert-Time Faculty, Non-Classified 4
5 Subtowl, Faculty 5 21,528,175
6 Salenies, Other, Noo-Classified 6 9823 5,148,820
7 Devefita, Othes, Non-Classified 7 < 1,298,196
8 Subtotal Non-Clastified Staff B 23,824,855 221,24 21,975,191
a 9

10 Compensation, Support A 0

11 Salenies, Classifiod Stafl 1

12 Benefits, Clrasified Staff 12 ;

1 Subtotal Suppart Staff 13 9,203,009 A45,100

14 i4

15 Total Personnel i5 378.00 35,027,864 37261 37,420,291
16 16

17 Hourly Compensalion 17

18 18

19 Travel 19

20 Other Current Expense 20

z )

2 22

23 Capital 2 RERES adhiahi s i

24 24

25  TOTAL EDUCATION & GENERAL INSTRUCTION 5 37300 47,723911 37261 53,472,625

FTE Note. For actual years the FTE SiafY reported 13 actual stafT filied pésstions rad does not include

should assume il positions are filled




Format 1200

Institntion No.:
EDUCATION & GENERAL - RESEARCH
MNAME: Colomdo Stte Univensity Dise Date: October 03, 7018
Ln Ln 2012-19
No Object No FTE Estieate

1 Salories, Full-Time Faculty Non-Claasified I
2 Denefits, Full-time Faculty Mon-Claxsified 2
3 Salaries, Pact-Time Faculty Non-Clasaified 3
4 Henehits, Pant-Time Faculty, Non-Classifiod 4 -
5  Subtotal, Faculty 5 1.oo 178383
6 Salenes, Other, Non-Classificd 6 77 133397
7 Bencfits, Other, Nom-Cluasified 7 31,995
B Subtetal Non-Classified Staff 8 an 343,775
9 9

10 Comp ion, Support Assi 10

11 Salenes, Clesnified Stsdl 1

12 Benefity, Clussified Staff 2 it 22

13 Sabtote] Suppost Sigff 13 2.00 114,930

14 4

15 Total Personncl i5 1200 1,056,696 597 438,705

i6 i6

17 Hourdy Compenantion 7

18 11

19 Travel 17

20 Other Cusrent Expense 0

2 21

22 22

23 Capital 2 “Toqasy

24 24

25  TOTAL EDUCATION & GENERAL RESEARCH 25 12.00 2324620 577 959,499

FTE Mote: For actual years the FTE SiafT reported 15 sctual siafT filled positions and doea not mehude The year resp should azmme afl positions are filled.



Format 1200

Inatitution Now:
EDUCATION & GENERAL - RESEARCH
NAME: Colorado Ste University Dwe Date: October 08, 2018
Lo La 2017-18 2018-19
No Object No FTE Actual FTE Estimate

=B - RPN R =

Salaries, Full-Time Faculty Non-Classified
Benefits, Full-time Faculty Non-Classified
Salaries, Part-Time Faculty Non-Classified
Benefits, Part-Time Faculty, Non-Classified

Subtotal, Faculty

Salznes, Other, Non-Classified

Benefits, Other, Non-Classified
Subtotal Non-Classified Seafl

Compensation, Suppon A
Salanes, Classified Stafl
Benefitz, Classified Stafl
Subtotal Support Staff
Total Personnel

Hourly Compensation

Travel
Other Current Expense

Capizal

TOTAL EDUCATION & GENERAL RESEARCH

FTE Note: For actual years the FTE Staff repocied is actual staff filled posibons and does not include

I BN SV e

5490 7,454,446

68.70 4,889,022
1,332,949
123.60 13,676,417

4,265,099
1,192,464
11560 12,896,139

20,00 1,273,386

135.60 14,169,525

15380 22,419,408

135.60 20,905,182

year

L

should assume all positions are filled.



Format 1300
EDUCATION & GENERAL - PUBLIC SERVICE
NAME: Colorado State Umversity Due Date: October 03, 2018
2017-18 2018-19
Object Actual FTE Estimate
m., ............ A= S T IR #8001
Benefits, Non-Classified Staff’ ?
Subtotal, Non-Classified Staff B - -
9
10
Salaries, Classified Staff 1
Benefits, Classified Staff 12
Subtotal Classified Stafl 13 3 -
14
Total Personnel 15 - =
16
Houty Compersasion 17 e s s e
18
Travel 15
Other Current Expense 20
21
22
Capital n R R T
24
TOTAL EDUCATION & GENERAL PUBLIC SERVICE 25

FTE Note: For actual yesrs the FTE Staff reported is actual saff filled positions and does not include

should assume all positions are filled.



Trmatitution No.; Format 1400
EDUCATION & GENERAL - ACADEMIC SUPPORT
NAME: Colorado State Univessity Due Date: October 63, 2018
La La 2017-18 2018-1%
No Object Ni i

FTE Actual FTE Estimme

25 TOTAL EDUCATION & GENERAL ACADEMIC SUPFORT 25

FTE Note: For actual years the FTE StafT reported is actual staff filled positions and does not include ies. The estis year resp should essume all pos:uons are filled.




lustitution No.:
EDUCATION & GENERAL - STUDENT SERVICES

Format 1500

Due Dase: October 03, 1018

FTE

La
No

2017-18
Actual

2018-19
Estimate

TOTAL EDUCATION & GENERAL STUDENT SERVICES

FTE Note: For aciual years the FTE Staff reported is actual staff filled pesitions and does not include The estimate year resp

should assume all positions are filled.



Imatitntion No.:

EDUCATION & GENERAL - INSTITUTIONAL SUPPORT

NAME: Colorado State University Due Date: October 08, 2018
La 2017-18 2018-19
Object No FTE Actual FTE Estimae
i Y
7
Subtotal, Non-Classified Staff 8 - -
9
10
Salanes, Classified Staff 1
Benefits, Classified Staff’ 12
Subtotal Classified Staff 13 = - . .
14
Total Personnel 15 - - - -
16
Hourly Compensation 7 TN SR [ 5 e )
18
Travel 19
Other Current Expense 20
21
22
Cupital 2 PP ST Lo e s ]
24
TOTAL EDUCATION & GENERAL INSTITUTIONAL SUPPORT 800,347 1,129271

FTE Note: For actual years the FTE Siaff reponed is actual suaff filled positions and does not includ

i year resp should assume all positions are filled.




Iustitution No.x Formst 1700
EDUCATION & GENERAL - OPERATION & MAINTENANCE OF PLANT

NAME: Colorado Siste University Droe Date: October 08, 2018
Ln Ln 2017-18 2018-19
No Object Ne FTE Actual FTE Estimate

i~
) &
6 6
7 T
8 Subtetal, Non-Classified Staff 8 - - - -
9 9
10 10
11 Saleries, Classified Stafl n
12 Benefits, Classified Stafl’ 12
13 Subtotal Classified Staff 13
14 14
15 Total Personnel 15
16 16
17 Hourly Compensation 17
18 18
19 Travel 19
20  Other Current Expense 20
21 Unlities 21
22 2
23 Capital 23
24 24
25 TOTAL EDUCATION & GENERAL OPERATION & MAINTENANCE OF PLANT 25 - 1,315,062 - 1,826,002

FTE Note: For actual yesss the FTE Staff reported is actual staff filled positions and does not include ies. The emti year resp should assume all positions are filled.




Format 1200

Institution MNo.:
EDUCATION & GENERAL - SCHOLARSHIPS & FELLOWSHIPS

NAME: Colomdo State University Dwe Date: October 08, 2018
Ln Ln 2017-18 2018-19
No Object No Actual Estimate

| Scholarships and Fellowships ! | T SR
2 2
3 3
4 4
5 ]
6 6
7 7
g 8
9 9
10 10
A 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 z
23 23
24 24
25

25  TOTAL EDUCATION & GENERAL SCHOLARSHIPS & FELLOWSHIPS




[rstitution No.:

Format 1900

EDUCATION & GENERAL - HOSPITALS

NAME: Colorado State University

Due Date: October 08, 2018

2017-18 2018-19

FTE Actual FTE Estimate

OQ.ES..EI...-.&H Non-Classified
Subtotal Non-Classified Staff

Saleries, Classified SwdT

Benefits, Classified Staff
Subtotal Support Staff

Total Personnei

Hourly Compensation

Travel
Other Current Expense

Capia}

TOTAL EDUCATION & GENERAL HOSPITALS

FTE Note: For actual years the FTE StafY reported is actual siaff fitled positions and does not include

stimate year resp should essume all positions ere filled,




Format 2000

Trstitution No.:
TRANSFERS (TO) FROM CURRENT EDUCATION & GENERAL FUNDS
NAME: Colorado State Unrversity Due Date: October 63, 2018
Ln La 2017-18 2018-19
Neo Object No Actunl Estimate

| Mandaiory Teansters: | RSN TR
2 2

3 3

4 4

5 5

6 6

7 7

8 &

9 9
10 Subtotal Mandssory Tranafy 0 R )
3] R

12 Non-mandatory Transfers: 12

13 rounding 13

14 14

15 & \ 15

16 * 16

17 17

18 18

19 Subtotal Non-mandstory Transfers: 19 (69,583) %
20 TOTAL TRANSFERS (TQ) FROM FUNDS CURRENT 20 {69.583) "

EDUCATION & GENERAL FUNDS



Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

Tustitution Name: Colorado Seate Um‘ i
Unit (Campus): CSU Extension

Imtitution Code: GGB
Costact taf h Aaﬂeﬁwlm

Tuition rate information previoutly provided in Formats 3SR and 35NR can be found in the DHE Tuition snd Fee Survey,

Submitted: October 8, 2018

Format 1
Due Date: Octeber 08, 2018



Format 10
Governing Board Sammary

NAME: Colorado State Univerity Due Date: October 08, 2018
La Functional Expenditure Ln 2017-18 2018-19
No Summary No FTE Actual FTE Estimate

1 Instiuction Fmt. 1100 Ln 25 1
2 Research (Staic Supported) Fmt. 1200Ln 25 2
3 Public Service Fmr. 1300Ln 25 3
4 Acsdemic Suppont Fmt. 1400 Ln 25 4
5 Student Services Fmt. 1500 Ln 25 5
6  Institutional Suppost Fme. 1600 Ln 25 6
7 Operstion & Maintenance of Plant Fmt. 1700 Ln 25 ?
8  Scholarships & Fellowships Fmt. 1800 Ln 25 8
9 Hospitals Fmz. 1500 Ln 25 9
10 Transfers Fmt. 2000 Ln 20 10
11 TOTAL EDUCATION & GENERAL EXPENDITURES 11
12 SCURCE OF FUNDS (Fund Number) 12
13 State Appropriation Frmt. 600 Ln 25 13
14 FFS Contracts Fmt. 700 Ln 1 1a
15  Undergraduate Resident Tuition "Stipend® 15
16  Undergraduate Resident Tuition *Student Share” 16
17  Ssbtotal Undergradaate Tuition 17
18 Graduste Resident Tuition 18
19 Non-Resident Tuition 19
20 Total Tuition 20
2} Appropriated ERG 2
22 22
23 pa)
24 24
25  Mon Appropnated E & G (Other than Tuition) Punction Code 11XX 25
26 26
27 TOTAL EDUCATION & GENERAL REVENUE 27

FTE Note: For actual yesrs the FTE Staff reported is actual stafT filled powitions and does not include wes. The est year resp should assume all penitions are filled.



Imstitution No.: Format 20

INSTITUTION SUMMARY
NAME: Colorado State University Due Date: October 08, 2018
La Functional Expenditure La 2017-18 2018-19
No Summary No FTE Actual FTE Estimatc

| Instruction Fr, 1100 La 25 1 - - . -
2 Research (State Supported) Fmit, 1200 Ln 25 2 - - - -
3 Public Service Fnx. 1300 La 25 3 162.60 16,558,328 164.20 16,870,619
4 Academuc Support Fmt. 1400 Ln 25 4 - - - -
5 Student Services Frt, 1500 Ln 25 5 - - . x
6 Insntutional Support Fmt. 1600 Ln 25 6 - 1,073,401 - 1,431,784
7  Operation & Maintenance of Plant Frm, 1700 Ln 25 7 - 559,572 - 735819
&  Scholarships & Fellowships Frmz. 1800 Ln 25 8 - - - -
9 Hospitals Frm. 1900 Ln 25 9 - - - -

10 Transfers Frm. 2000 Ln 20 10 - - - -

11 TOTAL EDUCATION & GENERAL EXPENDITURES 1 16260 18231301 164,20 19,038,222

12 SOURCE OF FUNDS (Fund Number) 12

13 Swie Appropristion Fmt. 600 La 25 13 - -

14 FFS Contracts Fmt. 070 Ln 12 14 12,946,223 13,732,371

15 Undergraduate Resident Tuition *Stipend” 15 - -

16 Undergraduste Resident Tuition “Student Share™ 16 -

17 Subtotal Usdergraduate Resident Tuition Fmt. 100 17 - iy

18 Gradunte Resident Tuition Fmt, 100 18 -

19 Non-Resident Tuition Fox, 100 9 -

20 Total Tuition Fmt. 100 20 - .

2 2t - .

22 22 - -

23 23

24 24

25 Non Appropriated E & G (Other than Tuition) Fur Fmt. 411 Ln 20 25 5,285,078 5,305,851

26 26

27  TOTAL EDUCATION & GENERAL REVENUE 27

18,231,301 . Y 19,038 222

FTE Note: For actual years the FTE Staff reported is sctual staff filled positions and does not include ies The yeear resp should 2ssume all positions are filled.



CORE Code: 4407
Institntion No.: Format 070
Fee-ForService Coatracts (System Level Ouly)'

NAME: Colorado State University Dee Date: October 08, 2018

Ln Ln 2017-18 2018-19
No Object N Actual Estimate
1 Contracts: 1
2 Educationa! services in rurnl aress or communities in which the cost of delivering  the 2
educational services is not sustasned by the amount received in student tuition
3 Reciprocal 3
4 Gmdustc school services ]
5  Economic development 5
6 Speciahized educational services and professional degrees, including but not limited to the areas 6
of dentistry medici inary medicine, nursing, law, forestry, and engincering.
g T
8 g
9 9
10 10
11 11
12 Total 12 12,946,223 13,732,371

" This is not needed by institution, but enly in total for the system.



institotioa No.: Format 30
STUDENT, FACULTY, AND STAFF DATA
NAME: Colorado State University Due Date: Getober 08, 2018

La 2017-18 2018-19
N Actual Estimate

STUDENT FTE DATA:
COF Resident Undergraduate FTE
Non-COF Resident Undergradunte FTE
Total Resident Undergraduste FTE
Resident Graduate FTE
Total Resident FTE

R

FCUNC-Com~uowawAD> -

Nonresident Undergraduste FTE
Nonresident Graduate FTE
Total Nonresident FTE

Total FTE Undergraduate
Total FTE Gradume
Total FTE Students

COST PER STUDENT
Total E&G Cost Per FTE Student

COF Stipend Per Undergraduate Resident FTE

;::a;:::aeuqmmauawﬁ_lgg
i

B e e
O v o093

INSTRUCTIONAL and RESEARCH FACULTY DATA (SOURCE PMT 40 OR FMT 1100 and 1
20 Facubty FTE Total

21 FTE Fulktime Faculty

22 FTE Part-time Paculty 2

24 AVG COMPENSATION INSTRUCTIONAL end RESEARCH FACULTY 24

25 Al Faculty Combined
26 Full-ume Average Compensation
27 Part-time Average Compensation 27

162.60

29  Total Feculty and Staff FTE (Format 20) el




lestitution No.: Format 40

SUMMARY
NAME: Colorado State University Duwe Date: October 08, 2018
2017-18
Actual
FTE FTE ST
COURSE LEVEL STUDENTS FACULTY RATIO

Vocaticnal e T PO T -
Lower Level e R e e -
Upper Levl ERERCCTE TS -
Total Undergraduste - . .
Graduste | RS T e 8 -
- R e s S
Total Graduate - - g
Grand Total 0.00 0.00 -

NOTE: Institutions are required to maintain detniled infe ion on the above data by Classification of Instructional Program (CIP) area.

Detailed dara avaslable upon request.
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Format 410

lnstitution No.:
APPROPRIATED EDUCATION & GENERAL REVENUE (Otber thas Teitloa) (Fanctloa Code 1100)'

NAME: Colorado State University Dve Date: October 08, 2018
La La 2017-18 2018-19
No Object No Actual Estimate

| Appropristed Academic Fees { RSC 5002)° 1 Report in Format 411 Report in Format 411
2 2 e ot 2

3 Amendment 50 Moneys (Transfer Code S00T)’ 3 Report in Format 411 in Format 411
4 Tobacco Settlement Moneys 4

5 DOLA Local Govt Mincral Impact Fund 5

6 3

7 7

8 8

9 9

o 10

1 1

12 12

13 13

14 14

15 15

16 16

17 17

18 18

19 19

20 TOTAL OTHER APPROPRIATED E & G REVENUES 20 - .

! Tuition revenue is reported on Format 100

? Pursuanit 1o HB11-1301, fees are no longer approprizted beginning in FY 2011-12. This category will be reported on Format 411 beginning in FY 2011-12.

? Beginning FY 14-15 Amendement 50 Moneys were approprrizted as Informational, 50 they will now be reported on Format 411, These Revenues were reporied in a unique revenue code (EAT ) in COFRS,
however, they &re now reported as part of trensfer code 900T in CORE. There may be other revenues also reported in 900T. Only the Limited Gaming funds thould be reported on this line.



Format 411

Institation No.:
NON APPROPRIATED EDUCATION & GENERAL REVENUES (Otber than Tuition) - Balance of Fuoctioa Code | 100'
NAME: Colorado State University Due Date: October 03, 2018
Ln La 2017-18 2018-i%
No Object No Actus) Estimate
Noa Appropristed Edncation & General Revenves (Itembze below)
| Academic Feesi RSC 50091 1
2 Indirect Cost Recovenies 2
3 Miscellencous Revenues 3
4 Mmdcory Registration and Course Fees' 4
5 idental Income - Educational Activities 5
6  Student Activity Fees 6
7  State Grants and Contracts (not FFS) 7
8 Other Mandetory Fees 8
9  Amendment 50 Moacys (Transfer Code 900T)* 9
10 Federal Funds 10
1 1
12 12
13 13
14 14
15 15
16 Rems 16
17 Investmen: Income 17
18 Miscell Non-Operating Income 18
19 19
20 20
21 21
22 22
23 23
24 24
25  Total Non Appropriated Education & General R 25 5,602,098 5,305,851
26 E&G Rolferward (TO fiture year) / FROM prior year 26 (317,020) =
27 27
28 28
29 %
30 TOTAL NON APPROPRIATED E & G REVENUES 0 5,285,078 5305851

! Tuition revenue is reported on Format 100
* Pursuant 1o HB1 1-1301, fees are no longer appropriated beginning in FY 2011-12. This category will be reported on Format 411 beginning in FY 2011-12.
? This cell, in each column, is meant to d ute whether the E&XGr for the year are more or less than actual or projected expenscs for the year. This difference between revenues and
expenses should spproxdmate the E£G portion of the instinztions overall "change in fund balance®
* The Course Feea repored on this line ere the fees that have historically been appropriated Thqmn«ﬂmmfeurcponndmhml|hnmmuvmgﬁnrnFm4I0m4ll
unrenhoﬂ-mli 1301,
! Beginning FY 14-15 Amend 50 M were izted as Informational, 30 they will now be reported on Format 411, These Revenues were reported in a unique revenue code (EAT1) in COFRS,

however, Mnmmwndumﬂortwﬁfw&emmconﬁ There may be other revenues also reported in 900T. Only the Limited Gaming funds shoukd be reported on this line.




Testitution No.: Format 413
Appropriated Noa Education and Geaeral - Fuactioa Code 1900

NAME: Colerado Sue University Dee Date: October 08, 2018
La Ln 2017-18 2018-19
No Object No Actual Estimate

Non Education & General Appropristed Revennes (1temize below)
Manjuana Tex Fund Approprian

1 1

2 2

3 3

4 4

5 5
6 &
7 7
3 8
9 9
10 10
11 It
12 12
13 13
14 14
15 15
16 i6
17 17
18 18
19 i9
20 20
21 21
22 22
2 3
24 24
25 25
26 26
27 27
28 28
29 29

30 TOTAL APPROPRIATED Non Education and General Funds 30




Format 600

Institution No.:
STATE SUPPORT
NAME: Colorado State University Duoe Dste: October 03, 2018
Ln Ln 2017-18 2018-19
No Object No Estimale
1 General Fund Appropriations 1
2 Local District College Appropristion 2
3 3
4 4
5 5
6 13
7 7
8 8
9 9
10 10
1t 1
12 12
i3 13
14 Other Restrictions of General Fund / Revenue 14
i5 15
16 16
17 17
18 18
19 19
20 20
21 2]
22 22
23 23
24 24
25 TOTAL APPROPRIATION REVENUES 5 * -




Inatitution No.:

EDUCATION & GENERAL - INSTRUCTION

NAME: Colorado State University

Ln

z
o

ﬁEBEQG;:EGI:;:Ee--ﬂmu.uM_|

~
“w

Format 1100

Doc Date: October 08, 2018

Object

La
No

2017-18
FTE Actual

201819
FTE Estimate

Salaries, Full-Time Faculty Non-Classified
Benefits, Full-time Faculty Non-Classified
Salaries, Part-Time Faculty Non-Claasified
Benefits, Pan-Time Faculty, Non-Classified
Subtotal, Faculty
Saleries, Other, Non-Classified
Bencfits, Other, Non-Classified

Subtotal Non-Classified Staff

w. o S A

Salaries, Clasnfiod Staff

Benefits, Classified Staff’
Subtotal Support Staff’

Total Persoanel

Travel

Other Current Expense
Capital

TOTAL EDUCATION & GENERAL INSTRUCTION

FTE Note: For actual years the FTE Staff reported i1 actual staff filled positions and does not include

RN e SFC it RS vmuowswn-—

2
Ly

III.‘ .

i year resp should sssume all positions are filled.




Institution No.:

EDUCATION & GENERAL - RESEARCH

NAME: Colorado State University

|z

W~ wne W -

Format 1200

Doe Date: October 08, 2013

Object

Lo
No

2017-18

2018-19
FTE Estimate

Salaries, Full-Time Faculty Non-Classified
Benefits, Full-time Faculty Non-Classified
Salaries, Part-Time Faculty Non-Classified
Bencfits, Part-Time Faculty, Non-Classified

Capital

TOTAL EDUCATION & GENERAL RESEARCH

FTE Note; For actual years the FTE StafT reported is actual staff filled positions and does not inchude

WO NG n B W —

=P

should assume all positions arc filled.



Format 1300

Imttation No.:
EDUCATION & GENERAL - PUBLIC SERVICE
NAME: Colorado State Univessity Dume Date: October 08, 2018
Ln Ln 2017-18 2018-19
3 FTE Actual FTE Estimate

3

6

7 902, 212,97

8 Subtotal, Non-Classified Staff 147.10 13,256,416 . 13,613,639
9 9

10 10

Il Salanes, Classified Staff 1 i

12 Bencfits, Classified Staff 12

13 Subtotal Classified Staff 13 1,079,862

14 14

15 Total Personnel 15 162.60 14336278 164.20 14,580 856
16 16

17 Hourly Compensation 1”7 58,3 e e L TR O
18 18 270,504
20  Other Curvent Expense 20

21 21

22 p 23

23 Capital 23 RS N T o SRR 3] i AT R T TR 0
24 24 )

25  TOTAL EDUCATION & GENERAL PUBLIC SERVICE 25 162.60 16,598.328 164.20 16,870,619

FTE Note: For actual years the FTE StafY reported is actual staff filled positions end does not include ies. The yeas 1esp should essume all pusitions are filled.




Iestitution No: Format 1400
EDUCATION & GENERAL - ACADEMIC SUFPORT

NAME: Colorado State University Due Date: October 08, 2018
La La 2017-18 201819
Ne i No FTE Actual FTE Estimate

11 Saleries, Classified Staff
12 Benefits, Classified Staff
13 Subtotal Classified Staff
15 Total Personnel

17 Hourly Compenzation

19 Travel

20 Other Current Expense

' 23 Capital

25 TOTAL EDUCATION & GENERAL ACADEMIC SUPPORT

FTE Note: For actual yesrs the FTE Staff reported 19 actual staff filled positions and does not include ies. The esti year resp should sssume all pesitions are filled.



Institution No.: Formst 1500
EDUCATION & GENERAL - STUDENT SERVICES

NAME: Colorado State University Due Date: October 08, 2018
Ln Ln 2017-18 201819
No j No FTE Actual FTE Estimste

25 TOTAL EDUCATION & GENERAL STUDENT SERVICES 25

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include 1es. The estr year resp should assume all positions arc filled.




Institwtion No.: Format 1600
EDUCATION & GENERAL - INSTITUTIONAL SUPPORT

NAME: Colorado State University Dee Date: October 02, 2018
Ln La 2017-18 2018-19
No Object No FTE Estimate

FTE Actual

25  TOTAL EDUCATION & GENERAL INSTITUTIONAL SUPPORT 25 - 1,073,401 - 1,431,784

FTE Note: For actual years the FTE StadT reported 15 actual staff filled posiuions and does not include ics. The estimate year resp should essume all positions ere filled.



Imstitation No.:
EDUCATION & GENERAL - OPERATION & MAINTENANCE OF PLANT

Format 1700

Due Dete: October 08, 2018

2017-18

Y

2018-19
Estimate

TOTAL EDUCATION & GENERAL OPERATION & MAINTENANCE OF PLANT 559,572

735,819

ies. The esti year resp should assume all positions are filled.

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include



Institution No.: Forntat 1500
EDUCATION & GENERAL - SCHOLARSHIFPS & FELLOWSHIPS
NAME: Colorado State Unwersity Due Date: October 08, 2018

La Ln 2017-18 2018-19
No Object No Estimate
1 Scholerships and Fellowships 1
z 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
1 n
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 2
24 24

25 TOTAL EDUCATION & GENERAL SCHOLARSHIPS & FELLOWSHIPS 25




fnstitutioa No.: Format 1900
EDUCATION & GENERAL - HOSPITALS

NAME: Colorado State University Due Date: October 08, 1018
La La 2017-18 201819
No j N FTE Actual FTE Estimate

6 3 '3

7 ta, Other, N fied 7

8  Compensation, Pert-Time Non-Classified 8

9 Subtotal Non-Classified Staff 9 = -
10 10

11 Salaries, Classified Staff 1

12 Benefits, Classified Staff 12

13 Subtotal Support Staff 13 5 .
14 14

15  Total Personnel 15 - .
16 16

17 Hourly Compensation 17 ETETRAGY
18 18

1 O 2 B ST
20 Other Current Expense 20

21 21

2 22

3 Capiul 2 s e
24 24

25 TOTAL EDUCATION & GENERAL HOSPITALS

FTE Note: For actunl years the FTE Staff reponad is actual staff filled positions and does not inchud ies The esti year resp should assume all positions ere filled.



Institution No.:

TRANSFERS (TQ) FROM CURRENT EDUCATION & GENERAL FUNDS

Format 2000

NAME: Colorado State University Due Date: October 08, 2018
Ln Ln 2017-18 2018-15
No Object No Actual Esumaie

1 Mandatory Trensfers: ! R DI o A T

2 2

3 3

4 4

5 5

[3 6

7 7

8 8

9 9

10 Subtotal Mandatocy Transfers: 10 -

13 4]

12 Non-mandatory Transfers: 12

13 rounding 3

4 14

15 15

16 ]

17 i7

18 18

19 Subtotal Non-tnandatory Trensfers: 19 -
20 o

20 TOTAL TRANSFERS (TO) FROM FUNDS CURRENT
EDUCATION & GENERAL FUNDS
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. About Kristin - Kristin Stephens for Fort Collins 11/13/19, 9:55 PM

Kristin and her family have lived in the Rossborough neighborhood in soutnwest Fort Collins for over 20 years.
Kristin is a graduate of CSU, a mother of three and a long time leader in the Fort Collins volunteer community. Kristin
has worked with our schools, city, and non-profits to improve the lives of families in Fort Collins.

While on Council, Kristin has served as both chair and vice-chair of the Poudra Fire Authority and chair of the
Election Code Committee. She is a member of the Ethics Review Committee, and the Futures Committee. She is a
liaison to several city boards and commissions including the Art in Public Places Board, the Women's Commission
and the Community Development Block Grant Commission. At the national level, Kristin serves on the National
League of Cities' Human Development Committee where she works on policy positions on issues like poverty,
workforce development, and mental health parity. Most recently she was appointed to the county’s Behavioral
Health Policy Committee where she will advised county commissioners on how to spend our mental health tax
dollars.

Kristin and her family enjoy the Fort Collins Natural Areas near their southwest Fort Collins home, using the nearby
trails for hiking and biking. They also do volunteer work as a family and have worked with many local non-profits
including Think Humanity, Faith Family Hospitality, and Larimer County 4-H program.

Professional & Business Experience

http:ffkristinforfortcollins.com/aboul Page 2 of §



#About Kristin - Kristin Stephens for Fort Collins 11/13/19; 9:55 PM

o CSU, Department of Mathematics and Statistics, administration of National Science Foundation Grant
funding,

o Executive Director, Youth Orchestra of the Rockies

o Management experience at the Stone .Lion. Barnes and Noble, and CSU Bookstores.

Over 20 years volunteering in the Community

°© Mother Center of Fort Collins ~ member of steering committee, fundraising coordinator, budget, grant writing

o City of Fort Collins Women's commission ~ co-chair responsible for planning and accountability

o Religious Education teacher at St. Joseph Catholic Church

o Meals on Wheels Driver

o Friendship Family - Office of International Students CSU

o Larimer County Intergrated Family Enhancement Board

o City of Fort Collins Community Development Block Grant Commission-worked on the city's Affordable
Housing Strategic Plan

o 4-H organizational club leader

Awards and Achievements

o Colorado State University Outstanding Achievement Award
o 4-H Gold Clover Award
o 2017 Woman of Vision Award
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Statistics {M.S.)

Statistics [M.S.]

Program Information
STAT-MS
GRE Required

@ 102 Statistics Building

F Jay Breidt
Department Head

Kristin Stephens
Admissions Contact

o (970) 491-5269
& stats@stat.colostate.edu

Kristin Stephens
Academic Contact

o/ (970) 491-5269
&% kristin.stephens@colostate.edu

Overview

The Department of Statistics at CSU consistently ranks in the top 50 statistics
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departments in the US. Colorado State University is accredited by the Higher
Learning Commission and a member of the North Central Association of Colleges
and Schools.

Master of Science (MS) in Statistics

Areas of Study

o Statistics

Next Steps

e Contact your department representative or request more program information.

o Check out department requirements and resources from your department’s
website.

e When you're ready to take the leap, start your application.

Requirements

Coursework, credit requirements, and more information is available in the Colorado
State University general catalog. Please contact your department representative
with program-related questions.

Financial Aid

e Financial aid resources availabie through the Office of Financial Aid website.

e Your department may have financial aid options available and please check
our financial resource section for additional opportunities.

https://graduateschool.colostate.edu/programs/statistics-ms/ Page 2 of 2
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Fort Collins, CO Municipal Code

Sec. 2-569. - Board of ethics.

(a)

(c)

In order to assist the Councilmembers and board and commission members in interpreting
and applying the definitions, rules and procedures pertaining to ethics established by the
Charter and Code and by the applicable provisions of state statute, there is hereby created a
Board of the City to be known as the Ethics Review Board, hereafter referred to in this

Division as the "Review Board."

The Review Board shall consist of three (3) Councilmembers elected by the City Council, one
(1) of whom shall be elected by the Review Board to serve as a chairperson. One (1) alternate
shall also be appointed by the City Council to serve in the event that a regular member of the
Review Board is unavailable or in the event that any particular complaint or inquiry is

directed towards a member of the Review Board.

Subject to the provisions of Subsection (d) below, the duties and responsibilities of the

Review Board shall be as follows:

(1) To review and investigate complaints of unethical conduct filed against

Councilmembers or board and commission members by any person;

(2) To review and investigate actual or hypothetical situations involving potential conflicts
of interest presented by individual Councilmembers or board and commission

members;

(3) After review and investigation, to render advisory opinions or interpretations pertaining
to such complaints or inquiries under the relevant provisions of the Charter and Code
and the applicable provisions of state law, if any, and to make written recommendations

to the City Council and any affected board or commission concerning the same; and

(4) To propose any revisions to the provisions of the Charter or Code or other regulations,
rules or policies of the City pertaining to ethical conduct as the Review Board may deem

necessary and appropriate in the best interests of the City.

(d) Complaints and inquiries shall be submitted to the Review Board only according to the

EXHIBIT

i 7

following procedures:
(1) Complaints.

a. Any person who believes that a Councilmember or board and commission
member has violated any provision of state law or the Charter or Code pertaining
to ethical conduct may file a complaint with the City Clerk, who shall immediately
notify the chairperson of the Review Board, the Councilmembers or board and
commission members named in the complaint and the City Council. The complaint
shall be promptly scheduled for consideration by the Review Board as soon as
reasonably practicable. No more than thirty (30) working days after the date of
filing of the complaint, the Review Board shall meet and consider the complaint. In

the event extenuating circumstances arise in the scheduling and preparation for
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such meeting, the time for meeting shall be extended by fourteen (14) calendar
days. All Councilmembers or board and commission members named in the
complaint, as well as the complainant, shall be given written notice of such
meeting at least three (3) working days prior to the meeting. A notice of the
complaint, including the identity of the complainant shall be posted along with the

meeting notice.

Upon receipt of any such complaint, the Review Board shall, after consultation
with the City Attorney, decide by majority vote whether to formally investigate the
complaint. In making such determination, the Review Board shall consider the
following: (1) whether the allegations in the complaint, if true, would constitute a
violation of state or local ethical rules; (2) the reliability and sufficiency of any facts
asserted in support of the allegations; and (3) any other facts or circumstances
that the Review Board may consider relevant. If the Review Board determines that
the complaint does not warrant investigation, the Review Board shall send written
notice to the complainant of its determination and the reasoning behind that
determination, and shall provide a copy of such notice, together with a copy of the
complaint, to all Councilmembers or board or commission members named in the
complaint, as well as the City Council.

In the event that a complaint is filed with the City Clerk under the provisions of this
Subsection which alleges a violation on the part of two (2) or more members of the
Review Board (including the alternate), such complaint shall not be referred to the
regular Review Board for review but shall instead be submitted to an alternate
Review Board consisting of all remaining Councilmembers who are not named in
the complaint; provided, however, that if five (5) or more Councilmembers are
named in the complaint, the alternate Review Board shall also include as many
members of City boards and commissions as are necessary to constitute a seven-
member board. Said Board and commission members shall be selected at random
by the City Clerk within ten (10) working days of the date upon which the
complaint is filed with the City Clerk. Any board and commission members
selected by the City Clerk who elect not to serve on the alternate Review Board
shall immediately so notify the City Clerk, who shall thereafter select as many
additional board and commission members as are necessary to constitute the
seven-member alternate Review Board. The procedures utilized by the alternate
Review Board for reviewing and investigating the complaint and rendering an
advisory opinion and recommendation shall be as provided in Subsections (b) and
(e) of this Section, except that: (i) the opinion and recommendation of such Board
shall be final and shall not be submitted to the City Council for review or adoption
by the City Council unless at least three (3) Councilmembers remain available to

2/4



12/12/2019

(e)

(f)

(g)

Fort Collins, CO Municipal Code

consider and take action on the opinion and recommendation; and (ii) the City
Council and City staff shall, upon request by the alternate Review Board, make
available to such Board all information in the possession of the city that is relevant
to the Board's investigation, including, without limitation, tape recordings of any
relevant executive sessions, unless the release of said information is prohibited by
state or federal law; and, in reviewing and discussing such information, the Board
shall abide by any local, state or federal confidentiality requirements that might

limit or prohibit the release of such information to third parties.

(2) City Council inquiries. Any Councilmember may present directly to the Review Board
any inquiry regarding the application of ethical rules of conduct under state statute or
the Charter or Code to any actual or hypothetical situation of a Councilmember or
board and commission member.

In performing its review and investigation of any complaint or inquiry submitted in
accordance with Subsection (d) hereof, the Review Board shall afford all affected
Councilmembers or board and commission members an opportunity to present their
interpretations of the facts at issue and of the applicable provisions of law before rendering
its opinion and recommendation. The Review Board may also request such additional
materials or information from City staff or members of the public which it considers
reasonably necessary or helpful to its deliberations. In addition, in the case of a complaint,
the Review Board shall have the power to compel by subpoena the attendance and
testimony of witnesses and the production of such documents as the Review Board may
consider necessary to its investigation. After investigation, the Review Board shall forthwith
issue an advisory opinion and recommendation to the City Council, which shall immediately
thereafter be filed with the City Clerk and be available for public inspection. Said opinion and
recommendation shall be submitted to city Council at a regular City Council meeting, at
which time the City Council shall determine whether to adopt the same. Any whose conduct
or circumstance is the subject of the opinion shall refrain from participating in any
deliberations of the City Council regarding the opinion.

The City Attorney shall provide legal advice to the Review Board and shall prepare and
execute all advisory opinions and recommendations of the review board.

Compliance with the applicable provisions of the Charter and Code and the provisions of
state law, as well as decisions regarding the existence or nonexistence of conflicts of interest
and the appropriate actions to be taken in relation thereto, shall be the responsibility of each
individual Councilmember or board and commission member, except as provided in
Subparagraph_2-568(c)(1)(g). An opinion adopted by the City Council under Subsection (e) of
this Section shall constitute an affirmative defense to any civil or criminal action or any other
sanction against a Councilmember or board or commission member acting in reliance

thereon.
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(Ord. No. 112, 1989, § 1, 8-1-89; Ord. No. 17, 1993, 2-16-93; Ord. No. 64, 1993, 7-20-93; Ord. 132, 2001, § 2, 9-
18-01; Ord. No. 110, 2002, §§ 1—3, 8-20-02; Ord. No. 144, 2014, 11-4-14 ; Ord. No. 102, 2019, § 2, 9-3-19)
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Section 9. - Conflicts of interest.

EXHIBIT

3

(a) Definitions . For purposes of construction of this Section 9, the following words and phrases

shall have the following meanings:

Business means a corporation, partnership, sole proprietorship, firm, enterprise, franchise,

association, organization, self-employed individual, holding company, joint stock company,

receivership, trust, activity or entity.

Financial interest means any interest equated with money or its equivalent. Financial interest

shall not include:

(1)

(2)

3)

(4)

&)

(6)

(7)

)

the interest that an officer, employee or relative has as an employee of a business, or as
a holder of an ownership interest in such business, in a decision of any public body,
when the decision financially benefits or otherwise affects such business but entails no
foreseeable, measurable financial benefit to the officer, employee or relative;

the interest that an officer, employee or relative has as a nonsalaried officer or member
of a nonprofit corporation or association or of an educational, religious, charitable,
fraternal or civic organization in the holdings of such corporation, association or
organization,

the interest that an officer, employee or relative has as a recipient of public services
when such services are generally provided by the city on the same terms and conditions
to all similarly situated citizens, regardless of whether such recipient is an officer,

employee or relative;

the interest that an officer, employee or relative has as a recipient of a commercially
reasonable loan made in the ordinary course of business by a lending institution, in
such lending institution;

the interest that an officer, employee or relative has as a shareholder in a mutual or
common investment fund in the holdings of such fund unless the shareholder actively
participates in the management of such fund;

the interest that an officer, employee or relative has as a policyholder in an insurance
company, a depositor in a duly established savings association or bank, or a similar
interest-holder, unless the discretionary act of such person, as an officer or employee,
could immediately, definitely and measurably affect the value of such policy, deposit or
similar interest;

the interest that an officer, employee or relative has as an owner of government-issued
securities unless the discretionary act of such owner, as an officer or employee, could
immediately, definitely and measurably affect the value of such securities; or

the interest that an officer or employee has in the compensation received from the city

for personal services provided to the city as an officer or employee.

13
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Officer or employee means any person holding a position by election, appointment or
employment in the service of the city, whether part-time or full-time, including a member of
any authority, board, committee or commission of the city, other than an authority that is:

(1) established under the provisions of the Colorado Revised Statutes;
(2) governed by state statutory rules of ethical conduct; and

(3) expressly exempted from the provisions of this Article by ordinance of the Council.

Personal interest means any interest (other than a financial interest) by reason of which an
officer or employee, or a relative of such officer or employee, would, in the judgment of a
reasonably prudent person, realize or experience some direct and substantial benefit or
detriment different in kind from that experienced by the general public. Personal interest shall
not include:.

(1) the interest that an officer, employee or relative has as a member of a board,
commission, committee, or authority of another governmental entity or of a nonprofit
corporation or association or of an educational, religious, charitable, fraternal, or civic
organization;

(2) theinterest that an officer, employee or relative has in the receipt of public services
when such services are generally provided by the city on the same terms and conditions
to all similarly situated citizens; or

(3) theinterest that an officer or employee has in the compensation, benefits, or terms and
conditions of his or her employment with the city.

Public body means the Council or any authority, board, committee, commission, service area,
department or office of the city.

Relative means the spouse or minor child of the officer or employee, any person claimed by the
officer or employee as a dependent for income tax purposes, or any person residing in and
sharing with the officer or employee the expenses of the household.

(b) Rules of conduct concerning conflicts of interest .

(1) Sales to the city . No officer or employee, or relative of such officer or employee, shall
have a financial interest in the sale to the city of any real or personal property,
equipment, material, supplies or services, except personal services provided to the city
as an officer or employee, if:

a. such officer or employee is a member of the Council;
b. such officer or employee exercises, directly or indirectly, any decision-making

authority on behalf of the city concerning such sale; or

¢. in the case of services, such officer or employee exercises any supervisory
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authority in his or her role as a city officer or employee over the services to be
rendered to the city.

Purchases from the city . No officer, employee or relative shall, directly or indirectly,
purchase any real or personal property from the city, except such property as is offered
for sale at an established price, and not by bid or auction, on the same terms and
conditions as to all members of the general public.

Interests in other decisions . Any officer or employee who has, or whose relative has, a
financial or personal interest in any decision of any public body of which he or she is a
member or to which he or she makes recommendations, shall, upon discovery thereof,
disclose such interest in the official records of the city in the manner prescribed in
subsection (4) hereof, and shall refrain from voting on, attempting to influence, or
otherwise participating in such decision in any manner as an officer or employee.

Disclosure procedure . If any officer or employee has any financial or personal interest
requiring disclosure under subsection (3) of this section, such person shall immediately
upon discovery thereof declare such interest by delivering a written statement to the
City Clerk, with copies to the City Manager and, if applicable, to the chairperson of the
public body of which such person is a member, which statement shall contain the name
of the officer or employee, the office or position held with the city by such person, and
the nature of the interest. If said officer or employee shall discover such financial or
personal interest during the course of a meeting or in such other circumstance as to
render it practically impossible to deliver such written statement prior to action upon
the matter in question, said officer or employee shall immediately declare such interest
by giving oral notice to all present, including a description of the nature of the interest.

Violations . Any contract made in violation of this Section shall be voidable by the city. If

voided within one (1) year of the date of execution thereof, the party obtaining payment

by reason of such contract shall, if required by the city, forthwith return to the city all or
any designated portion of the monies received by such individual from the city by
reason of said contract, together with interest at the lawful maximum rate for interest

on judgments.

(Res. No. 71-12, 2-11-71, approved, election 4-6-71; Ord. No. 155, 1988, 12-20-88, approved, election 3-7-89;
Ord. No. 10, 1997, § 1, 2-4-97, approved, election 4-8-97; Ord. No. 22, 2001, § 2, 2-20-01, approved, election
4-3-01; Ord. No. 003, 2017, § 2, 1-17-17, approved, election 4-4-17)
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Sec. 2-568,. - Ethical rules of conduct.

(a) Definitions. The following words, terms and phrases, when used in this Section, Section 2-569 and in Section 9 of
the Charter Article IV, shall have the following meanings:

EXHIBIT

i_ 4

(1
(2)

3
4)

(5)

(6)

(7)

(8)
&)

Attempt to influence or influence, as it pertains to this Section, shall mean take any action intended to impact,
shape, control, sway, bias or prejudice.

Benefit shall mean an advantage or gain.

Board and commission member shall mean a member of any appointive board or commission of the City.
Confidential information or information received in confidence shall mean:

a. Information contained in any writing that may properly be withheld from public inspection under the
provisions of the Colorado Open Records Act and that is marked "confidential” when provided to the
officer or employee;

b. Allinformation exchanged or discussed in any executive session properly convened under § 2-31 or 2-71
of the Code, except to the extent that such information is also contained in a public record available to
the general public under the provisions of the Colorado Open Records Act; or

c. All communications between attorneys representing the City and officers or employees of the City that
are subject to the attorney-client privilege, whether oral or written, unless the privilege has been waived.

Councilmember shall mean a member of the City Council.

Different in kind from that experienced by the general public shall mean of a different type or nature not
shared by the public generally and that is not merely different in degree from that experienced by the public
generally,

Direct shall mean resulting immediately and proximately from the circumstances and not from an intervening
cause.

Detriment shall mean disadvantage, injury, damage or loss,
Financial interest shall have the meaning given to this term in Section 9(a) of Charter Article IV, which states:

Financial interest means any interest equated with money or its equivalent. Financial interest shall not include:

a. theinterest that an officer, employee or relative has as an employee of a business, or as a holder of an
ownership interest in such business, in a decision of any public body, when the decision financially
benefits or otherwise affects such business but entails no foreseeable, measurable financial benefit to
the officer, employee or relative;

b. the interest that an officer, employee or relative has as a nonsalaried officer or member of a nonprofit
corporation or association or of an educational, religious, charitable, fraternal or civic organization in the
holdings of such corporation, association or organization;

¢. theinterest that an officer, employee or relative has as a recipient of public services when such services
are generally provided by the city on the same terms and conditions to all similarly situated citizens,
regardless of whether such recipient is an officer, employee or relative;

d. theinterest that an officer, employee or relative has as a recipient of a commercially reasonable loan
made in the ordinary course of business by a lending institution, in such lending institution;

e. theinterest that an officer, employee or relative has as a shareholder in a mutual or common investment
fund in the holdings of such fund unless the shareholder actively participates in the management of such
fund;

the interest that an officer, employee or relative has as a policyholder in an insurance company, a
depositor in a duly established savings association or bank, or a similar interest-holder, unless the
discretionary act of such person, as an officer or employee, could immediately, definitely and measurably
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affect the value of such policy, deposit or similar interest;

g. the interest that an officer, employee or relative has as an owner of government-issued securities unless
the discretionary act of such owner, as an officer or employee, could immediately, definitely and
measurably affect the value of such securities; or

h. the interest that an officer or employee has in the compensation received from the city for personal
services provided to the city as an officer or employee.

Officer or employee shall mean any person holding a position by election, appointment or employment in the
service of the City, whether part-time or full-time, including any member of the City Council and any member
of any authority, board, committee or commission of the City, other than an authority that is:

a. Established under the provisions of the Colorado Revised Statutes;

b. Governed by state statutory rules of ethical conduct; and

¢. Expressly exempted from the provisions of Article IV of the City Charter by ordinance of the City Council.

Personal interest shall have the meaning given to this term in Section 9(a) of the Charter Article IV, which
states:

Personal interest means any interest (other than a financial interest) by reason of which an officer or
employee, or a relative of such officer or employee, would, in the judgment of a reasonably prudent person,
realize or experience some direct and substantial benefit or detriment different in kind from that experienced
by the general public. Personal interest shall not include:

a. theinterest that an officer, employee or relative has as a member of a board, commission, committee, or
authority of another governmental entity or of a nonprofit corporation or association or of an
educational, religious, charitable, fraternal, or civic organization;

b. the interest that an officer, employee or relative has in the receipt of public services when such services
are generally provided by the city on the same terms and conditions to all similarly situated citizens; or

¢. the interest that an officer or employee has in the compensation, benefits, or terms and conditions of his
or her employment with the city.

Public body shall have the meaning given to this term in Section 9(a) of Charter Article IV, which states:

Public body means the Council or any authority, board, committee, commission, service area, department or
office of the city.

Public services shall mean city services provided to or made available for the public’s benefit.

Related entity shall mean any corporation, limited liability company, partnership, sole proprietorship, joint
venture, trust, estate, foundation, association, business, company or any other organization, whether or not
operated for profit, with respect to which an officer or employee, or a relative of the same, has a substantial
ownership interest in, is employed by, is an agent for or otherwise represents in any legal capacity.

Relative shall have the meaning given to this word in Section 9(a) of Charter Article IV, which states:

Relative means the spouse or minor child of the officer or employee, any person claimed by the officer or
employee as a dependent for income tax purposes, or any person residing in and sharing with the officer or
employee the expenses of the household.

Routine City matter shall mean a usual and ordinary registration, reservation, or other request or application,
within a program or for public services or City approval, such as a registration for a recreation class,
reservation of a park shelter, request for standard utility services or application for a building permit,
development approval or variance, or an appeal, provided that the same Is carried out using a routine process
or system or in a manner consistent with standard practices.
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(17) Similarly situated citizens shall mean citizens in like circumstances having comparable legal rights and obligation:

(18) Substantial shall mean more than nominal in value, degree, amount or extent.

(b) Notwithstanding the provisions of § 1-:15 of the Code, an alleged violation of the provisions of this Section by a
member of the City Council shall not be prosecuted in the Municipal Court as a misdemeanor criminal offense but
shall instead be referred to the Ethics Review Board for an advisory opinion and recommendation under the
provisions of § 2-569,

(¢) Rules of conduct.

(1) Use and disclosure of confidential information. The following rules shall apply to the use and disclosure of
confidential information by officers and employees of the City. In the event of any conflict among these
provisions, the more specific provision shall take precedence over the more general provision.

a.

No use for personal gain. No officer or employee shall knowingly use information received in confidence
as an officer or employee to advance the financial or personal interests of the officer or employee or
others.

Disclosure of confidential information, generally, No officer or employee shall knowingly disclose any
confidential information to any person who is not an officer or employee or to an officer or employee
whose official duties are unrelated to the subject matter of the confidential information or to maintaining
an official record of such information on behalf of the City, unless such disclosure is reasonably
necessary to protect the City from the gross mismanagement of public funds, the abuse of governmental
authority, or illegal or unethical practices.

Disclosure of confidential information provided to the City Council. All information received in confidence
by the City Council shall remain confidential, and no officer or employee shall knowingly disclose any
such confidential information to any person to whom such information was not originally distributed by
City staff unless and until the City Council has, by majority vote, consented to its release, unless such
disclosure is reasonably necessary to protect the City from the gross mismanagement of public funds,
the abuse of governmental authority, or illegal or unethical practices.

Disclosure of information discussed in executive session. No officer or employee shall knowingly disclose
any confidential information discussed in an executive session to any person who was not present during
such discusston, other than members of such body who were unable to attend the executive session,
without the prior knowledge and consent of the bady holding such executive session, unless such
disclosure is reasonably necessary to protect the City from the gross mismanagement of public funds,
the abuse of governmental authority, or illegal or unethical practices. in the event that a matter
discussed In executive session comes before the City Council or a board or commission of the City for
formal action at an open meeting, or if such formal action is anticipated, nothing herein shall be
construed as prohibiting a member of the body that will be taking such formal action from stating his or
her position or opinion with regard to the matter, as long as such statements do not divulge confidential
information received from others during the executive session.

Certain distribution and discussion by City Manager and City Attorney permitted. Notwithstanding the
provisions of Subparagraphs c. and d. above, the City Manager and City Attorney may further distribute
confidential information provided to the City Council and may disclose confidential information discussed
in any executive session of the City Council, or of a Council committee, to such staff members and/or
board and commission members as they may consider reasonably necessary to enable them to fully
advise the City Council or to implement any direction given by the City Council or to advise other officers
and employees of the City whose official duties are related to the subject matter of the confidential
information or to maintaining a record of the same on behalf of the City.

No disclosure of confidential information to officer or employee having conflict of interest. No officer or
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employee who has filed a statement of conflict of interest with the City Clerk under Article IV, Section 9 of
the Charter, or who has been determined by the City Council under the provisions of Subparagraph g.
below to have a conflict of interest, shall knowingly elicit, accept or inspect any confidential information
pertaining to the subject matter of such conflict of interest, nor shall any such officer or employee attend
or participate in an executive session of the City Council, or of a Council committee or board or
commission of the City, pertaining to said subject matter.

The City Council may determine that a Counciimember shall not receive confidential information or
attend executive sessions on a particular topic if the City Council first determines that said
Councilmember has a conflict of interest in the subject matter of such confidential information and/or
executive session. Any such determination by the City Council shall be made only after the City Council
has received an advisory opinion and recommendation of the Ethics Review Board on the question,
rendered in accordance with the provisions of § 2-569.

(2) With respect to any matter regarding which a Councilmember has declared a conflict of interest, said
Councilmember is prohibited from discussing with, or otherwise attempting in any capacity to influence,

3

directly or indirectly, any City officer or employee, and from representing any person or interest before the
City Council or any board of commiission of the City or in dealing with any City officer or employee, except that

such Councilmember may represent with any City employee or before the City Council or a board or
commission of the City his or her own interest or that of a relative provided said Councilmember does not
violate Section 2-568(c)(S) or {c}(6).

In any action in which a member of a City board or commission member ("member") declares a conflict of
interest, such member shall not communicate to or attempt to influence such board or commission regarding

such item, in any capacity, except that:

a.

the member may communicate with said board or commission to protect a strictly personal interest, in
the same or similar ways in which the public is permitted to communicate with the board or commission.

the member may prepare materials on behalf of another for a project in the normal course of business
or operation, so long as the purpose of those materials is not directly and substantially related to
advocacy before said member's board or commission. Those materials may be included in materials
submitted by another to said member's board or commission so long as they fall within this exception.
For illustrative purposes, such materials may include, but are not necessarily limited to architectural
plans, technical studies, and engineering designs.

if a member has declared a conflict of interest in a matter in accordance with the City Charter and Code
and so is precluded from participating in or influencing the decision of his or her board or commission,
he or she may request a variance from the limitations of this subsection from the City Council in the
following circumstances, and in the following manner:

1. The member must submit a request for a variance to the City Clerk on a form provided by the City
Clerk for such purpose.

2. The member must demonstrate that without the variance, he or she would suffer an exceptional
hardship, and that no reasonable alternative exists that would allow for that hardship to be avoided
or substantially mitigated;

3. The City Council must act by resolution to approve or disapprove the requested variance.

This limitation does not apply to other members, partners, or other parties of the member's or firm or
entity, who may continue to work on the project and may advocate to such member's board or

commission, provided that the member has declared the conflict and refrains from participating in the
matter consistent with the application limitations.

(4) Al officers and employees shall refrain from accepting payment for any speeches, debates or other public
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events and shall further refrain from accepting any gift or favor which, in the judgment of a reasonably
prudent person, would tend to impair the officer's or employee's independence of judgment in the
performance of his or her official duties. The following shall not constitute prohibited gifts or favors under this
Section;
Campaign contributions reported as required by Chapter 7, Article V of this Code;
b. Anonpecuniary award publicly presented by a nonprofit organization in recognition of public service;

c. Payment of or reimbursement for actual and necessary expenditures for travel and subsistence for
attendance at a convention or other meeting at which an officer or employee is scheduled to participate;

d. Reimbursement for or acceptance of an opportunity to participate in a social function or meeting which
is offered to an officer or employee which is not extraordinary when viewed in light of the position held
by such officer or employee;

e. Items of perishable or nonpermanent value that are insignificant in value, including, but not limited to,
meals, lodging, travel expenses or tickets to sporting, recreational, educational or cultural events; and

f. Payment of salary from employment, including other employment in addition to that earned from being
an officer or employee.

(5) No officer or employee shall request on his or her own behalf, or for or through a relative or related entity,
from any other officer or employee, or grant to any other officer or employee, or relative or related entity of
the same, any consideration, treatment or advantage in the interpretation, administration or enforcement of
the Charter, Code, any City regulation, policy or program or in the provision of public services, that is
substantially different from that available to other persons in the same circumstances or having the same
need.

{6) If any Councilmember contacts an officer or employee regarding a request in connection with that contacted
officer's or employee’s role and in relation to a matter that is not a routine City matter and is not within the
Councilmember’s role as an officer of the City, sald Councilmember shall no later than 5:00 p.m. on the next
business day after such contact deliver a written disclosure to the City Clerk and the City Manager and to all
other members of City Council. The written disclosure must describe the date, time and general subject matter
of the contact, together with the identity of the officer or employee contacted. Any private or confidential
information, such as tax, utility account, or other personal information may be excluded or redacted from such
disclosure. Disclosure by means of an electronic message shall be deemed to constitute written disclosure for
purposes of this provision.

(Ord. No. 112, 1989, § 1, 8-1-89; Ord. No. 162, 2000, § 2, 11-21-00; Ord. No. 109, 2002, §§ 1—4, 8-20-02; Ord. No. 145,.2014,11-4-14
: Ord. No, 159, 2014, §6 1—3, 11-18-14; Ord. No. 037, 2017, §§ 2, 3, 3-7-17; Ord. No. 167, 2017, § 2, 12-19-17)
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24-18-101. Legislative declaration

The general assembly recognizes the importance of the participation of the citizens of this state in all
levels of government in the state. The general assembly further recognizes that, when citizens of this
state obtain public office, conflicts may arise between the public duty of such a citizen and his or her
private interest. The general assembly hereby declares that the prescription of some standards of
conduct common to those citizens involved with government is beneficial to all residents of the state.
The provisions of this part 1 recognize that some actions are conflicts per se between public duty and
private interest while other actions may or may not pose such conflicts depending upon the
surrounding circumstances.

24-18-102. Definitions

As used in this part 1, unless the context otherwise requires:

(1) "Business" means any corporation, limited liability company, partnership, sole proprietorship, trust
or foundation, or other individual or organization carrying on a business, whether or not operated for
profit.

(2) "Compensation" means any money, thing of value, or economic benefit conferred on or received
by any person in return for services rendered or to be rendered by himself or another.

(3) "Employee" means any temporary or permanent employee of a state agency or any local
government, except a member of the general assembly and an employee under contract to the state.
(4) "Financial interest” means a substantial interest held by an individual which is:

(a) An ownership interest in a business;

(b) A creditor interest in an insolvent business;

(c) An employment or a prospective employment for which negotiations have begun;

(d) An ownership interest in real or personal property;

(e) A loan or any other debtor interest; or

(A A directorship or officership in a business.

(5) "Local government" means the government of any county, city and county, city, town, special
district, or school district.

(6) "Local government official® means an elected or appointed official of a local government but does
not include an employee of a local government.

(7) "Official act” or "official action" means any vote, decision, recommendation, approval, disapproval,
or other action, including inaction, which involves the use of discretionary authority.

(8) "Public officer" means any elected officer, the head of a principal department of the executive
branch, and any other state officer. "Public officer" does not include a member of the general
assembly, a member of the judiciary, any local government official, or any member of a board,
commission, council, or committee who receives no compensation other than a per diem allowance or
necessary and reasonable expenses.

(9) "State agency" means the state; the general assembly and its committees; every executive
department, board, commission, committee, bureau, and office; every state institution of higher
education, whether established by the state constitution or by law, and every governing board
thereof; and every independent commission and other political subdivision of the state government
except the courts.

24-18-103. Public trust - breach of fiduciary duty

(1) The holding of public office or employment is a public trust, created by the confidence which the
electorate reposes in the integrity of public officers, members of the general assembly, local
government officials, and employees. A public officer, member of the general assembly, local
government official, or employee shall carry out his duties for the benefit of the people of the state.
(2) A public officer, member of the general assembly, local government official, or employee whose
conduct departs from his fiduciary duty is liable to the people of the state as a trustee of property and
shall suffer such other liabilities as a private fiduciary would suffer for abuse of his trust. The district
attorney of the district where the trust is violated may bring appropriate judicial proceedings on behalf
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of the people. Any moneys collected in such actions shall be paid to the general fund of the §t§te or
local government. Judicial proceedings pursuant to this section shall be in addition to any criminal
action which may be brought against such public officer, member of the general assembly, local
government official, or employee.

24-18-104. Rules of conduct for all public officers, members of the general
assembly, local government officials, and employees

(1) Proof beyond a reasonable doubt of commission of any act enumerated in this section is proof that
the actor has breached his fiduciary duty and the public trust. A public officer, a member of the
general assembly, a local government official, or an employee shall not:

(a) Disclose or use confidential information acquired in the course of his official duties in order to
further substantially his personal financial interests; or

(b) Accept a gift of substantial value or a substantial economic benefit tantamount to a gift of
substantial value:

() Which would tend improperly to influence a reasonable person in his position to depart from the
faithful and impartial discharge of his public duties; or

(I) Which he knows or which a reasonable person in his position should know under the
circumstances is primarily for the purpose of rewarding him for official action he has taken.

(2) An economic benefit tantamount to a gift of substantial value includes without limitation:

(@) A loan at a rate of interest substantially lower than the commercial rate then currently prevalent
for similar loans and compensation received for private services rendered at a rate substantially
exceeding the fair market value of such services; or

(b) The acceptance by a public officer, a member of the general assembly, a local government official,
or an employee of goods or services for his or her own personal benefit offered by a person who is at
the same time providing goods or services to the state or a local government under a contract or
other means by which the person receives payment or other compensation from the state or local
government, as applicable, for which the officer, member, official, or employee serves, unless the
totality of the circumstances attendant to the acceptance of the goods or services indicates that the
transaction is legitimate, the terms are fair to both parties, the transaction is supported by full and
adequate consideration, and the officer, member, official, or employee does not receive any
substantial benefit resulting from his or her official or governmental status that is unavailable to
members of the public generally.

(3) The following are not gifts of substantial value or gifts of substantial economic benefit tantamount
to gifts of substantial value for purposes of this section:

(a) Campaign contributions and contributions in kind reported as required by section 1-45-108,
C.R.S.;

(b) An unsolicited item of trivial value;

(b.5) A gift with a fair market value of fifty-three dollars or less that is given to the public officer,
member of the general assembly, local government official, or employee by a person other than a
professional lobbyist.

(c) An unsolicited token or award of appreciation as described in section 3 (3)(c) of article XXIX of the
state constitution;

(c.5) Unsolicited informational material, publications, or subscriptions related to the performance of
official duties on the part of the public officer, member of the general assembly, local government
official, or employee;

(d) Payment of or reimbursement for reasonable expenses paid by a nonprofit organization or state
and local government in connection with attendance at a convention, fact-finding mission or trip, or
other meeting as permitted in accordance with the provisions of section 3 (3)(f) of article XXIX of the
state constitution;

(e) Payment of or reimbursement for admission to, and the cost of food or beverages consumed at, a
reception, meal, or meeting that may be accepted or received in accordance with the provisions of
section 3 (3)(e) of article XXIX of the state constitution;

(f) A gift given by an individual who is a relative or personal friend of the public officer, member of
the general assembly, local government official, or employee on a special occasion.

(g) Payment for speeches, appearances, or publications that may be accepted or received by the
public officer, member of the general assembly, local government official, or employee in accordance




with the provisions of section 3 of article XXIX of the state constitution that are reported pursuant to
section 24-6-203 (3)(d);

(h) Payment of salary from employment, including other government employment, in addition to that
earned from being a member of the general assembly or by reason of service in other public office;
(i) A component of the compensation paid or other incentive given to the public officer, member of
th% general assembly, local government official, or employee in the normal course of employment;

an

(i) Any other gift or thing of value a public officer, member of the general assembly, local government
official, or employee is permitted to solicit, accept, or receive in accordance with the provisions of
section 3 of article XXIX of the state constitution, the acceptance of which is not otherwise prohibited
by law.

{4) The provisions of this section are distinct from and in addition to the reporting requirements of
section 1-45-108, C.R.S., and section 24-6-203, and do not relieve an incumbent in or elected
candidate to public office from reporting an item described in subsection (3) of this section, if such
reporting provisions apply.

(5) The amount of the gift limit specified in paragraph (b.5) of subsection (3) of this section, set at
fifty-three dollars as of August 8, 2012, shall be identical to the amount of the gift limit under section
3 of article XXIX of the state constitution, and shall be adjusted for inflation contemporaneously with
any adjustment of the constitutional gift limit pursuant to section 3 (6) of article XXIX.

24-18-105. Ethical principles for public officers, local government officials,
and employees

(1) The principles in this section are intended as guides to conduct and do not constitute violations as
such of the public trust of office or employment in state or local government.

(2) A public officer, a local government official, or an employee should not acquire or hold an interest
in any business or undertaking which he has reason to believe may be directly and substantially
affected to its economic benefit by official action to be taken by an agency over which he has
substantive authority.

(3) A public officer, a local government official, or an employee should not, within six months
following the termination of his office or employment, obtain employment in which he will take direct
advantage, unavailable to others, of matters with which he was directly involved during his term of
employment. These matters include rules, other than rules of general application, which he actively
helped to formulate and applications, claims, or contested cases in the consideration of which he was
an active participant.

(4) A public officer, a local government official, or an employee should not perform an official act
directly and substantially affecting a business or other undertaking to its economic detriment when he
has a substantial financial interest in a competing firm or undertaking.

(5) Public officers, local government officials, and employees are discouraged from assisting or
enabling members of their immediate family in obtaining employment, a gift of substantial value, or
an economic benefit tantamount to a gift of substantial value from a person whom the officer, official,
or employee is in a position to reward with official action or has rewarded with official action in the
past.



24-18-201. Interests in contracts

(1) Members of the general assembly, public officers, local government officials, or employees shall
not be interested in any contract made by them in their official capacity or by any body, agency, or
board of which they are members or employees. A former employee may not, within six months
following the termination of his employment, contract or be employed by an employer who contracts
with a state agency or any local government involving matters with which he was directly involved
during his employment. For purposes of this section, the term:

(a) "Be interested in" does not include holding a minority interest in a corporation.

(b) "Contract" does not include:

(1) Contracts awarded to the lowest responsible bidder based on competitive bidding procedures;

(1) Merchandise sold to the highest bidder at public auctions;

(1) Investments or deposits in financial institutions which are in the business of loaning or receiving
moneys;

(1v) A contract with an interested party if, because of geographic restrictions, a local government
could not otherwise reasonably afford itself of the subject of the contract. It shall be presumed that a
local government could not otherwise reasonably afford itself of the subject of a contract if the
additional cost to the local government is greater than ten percent of a contract with an interested
party or if the contract is for services that must be performed within a limited time period and no
other contractor can provide those services within that time period.

(V) A contract with respect to which any member of the general assembly, public officer, local
government official, or employee has disclosed a personal interest and has not voted thereon or with
respect to which any member of the governing body of a local government has voted thereon in
accordance with section 24-18-109 (3)(b) or 31-4-404 (3), C.R.S. Any such disclosure shall be made:
To the governing body, for local government officials and employees; in accordance with the rules of
the house of representatives and the senate, for members of the general assembly; and to the
secretary of state, for all others.

24-18-202. Interest in sales or purchases

Public officers and local government officials shall not be purchasers at any sale or vendors at any
purchase made by them in their official capacity.

24-18-203. Voidable contracts

Every contract made in violation of any of the provisions of section 24-18-201 or 24-18-202 shall be
voidable at the instance of any party to the contract except the officer interested therein.

24-18-204. Dealings in warrants and other claims prohibited

State officers, county officers, city and county officers, city officers, and town officers, as well as all
other local government officials, and their deputies and clerks, are prohibited from purchasing or
selling or in any manner receiving to their own use or benefit or to the use or benefit of any person or
persons whatever any state, county, city and county, city, or town warrants, scrip, orders, demands,
claims, or other evidences of indebtedness against the state or any county, city and county, city, or
town thereof except evidences of indebtedness issued to or held by them for services rendered as
such officer, deputy, or clerk, and evidences of the funded indebtedness of such state, county, city
and county, city, or town.
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24-18-205. Settlements to be withheld on affidavit

(1) Every officer charged with the disbursement of public moneys who is informed by affidavit
establishing probable cause that any officer whose account is about to be settled, audited, or paid by
him has violated any of the provisions of this part 2 shall suspend such settlement or payment and
cause such officer to be prosecuted for such violation by the district attorney of the appropriate
jurisdiction.

(2) If there is judgment for the defendant upon such prosecution, the proper officer may proceed to
settle, audit, or pay such account as if no such affidavit had been filed.

24-18-206. Penalty

A person who knowingly commits an act proscribed in this part 2 commits a class 1 misdemeanor and
shall be punished as provided in section 18-1.3-501, C.R.S. In addition to the penalties provided in
section 18-1.3-501, C.R.S., the court may impose a fine of no more than twice the amount of the
benefit the person obtained or was attempting to obtain in violating a provision of this part 2.



18-8-302. Bribery

(1) A person commits the crime of bribery, if:

(a) He offers, confers, or agrees to confer any pecuniary benefit upon a public servant with the intent
to influence the public servant's vote, opinion, judgment, exercise of discretion, or other action in his
official capacity; or

(b) While a public servant, he solicits, accepts, or agrees to accept any pecuniary benefit upon an
agreement or understanding that his vote, opinion, judgment, exercise of discretion, or other action as
a public servant will thereby be influenced.

(2) Itis no defense to a prosecution under this section that the person sought to be influenced was
not qualified to act in the desired way, whether because he had not yet assumed office, lacked
jurisdiction, or for any other reason.

(3) Bribery is a class 3 felony.

18-8-303. Compensation for past official behavior

(1) A person commits a class 6 felony, if he:

(a) Solicits, accepts, or agrees to accept any pecuniary benefit as compensation for having, as a
public servant, given a decision, opinion, recommendation, or vote favorable to another or for having
otherwise exercised a discretion in his favor, whether or not he has in so doing viclated his duty; or
(b) Offers, confers, or agrees to confer compensation, acceptance of which is prohibited by this
section.

18-8-304. Soliciting unlawful compensation

A public servant commits a class 2 misdemeanor if he requests a pecuniary benefit for the
performance of an official action knowing that he was required to perform that action without
compensation or at a level of compensation lower than that requested.

18-8-305. Trading in public office

(1) A person commits trading in public office if:

(a)He offers, confers, or agrees to confer any pecuniary benefit upon a public servant or party officer
upon an agreement or understanding that he or a particular person will or may be appointed to a
public office or designated or nominated as a candidate for public office; or

(b) While a public servant or party officer, he solicits, accepts, or agrees to accept any pecuniary
benefit from another upon an agreement or understanding that a particular person will or may be
appointed to a public office or designated or nominated as a candidate for public office.

(2) It shall be an affirmative defense that the pecuniary benefit was a customary contribution to
political campaign funds solicited and received by lawfully constituted political parties.

(3) Trading in public office is a class 1 misdemeanor.

18-8-306. Attempt to influence a public servant

Any person who attempts to influence any public servant by means of deceit or by threat of violence
or economic reprisal against any person or property, with the intent thereby to alter or affect the
public servant's decision, vote, opinion, or action concerning any matter which is to be considered or
performed by him or the agency or body of which he is a member, commits a class 4 felony.

18-8-307. Designation of supplier prohibited

(1) No public servant shall require or direct a bidder or contractor to deal with a particular person in
procuring any goods or service required in submitting a bid to or fulfilling a contract with any
government.

(2) Any provision in invitations to bid or any contract documents prohibited by this section are against
public policy and void.
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(3) It shall be an affirmative defense that the defendant was a public servant acting within the scope
of his authority exercising the right to reject any material, subcontractor, service, bond, or contract
tendered by a bidder or contractor because it does not meet bona fide specifications or requirements
relating to quality, availability, form, experience, or financial responsibility.

(4) Any public servant who violates the provisions of subsection (1) of this section commits a class 6
felony.

18-8-308. Failing to disclose a conflict of interest

(1) A public servant commits failing to disclose a conflict of interest if he exercises any substantial
discretionary function in connection with a government contract, purchase, payment, or other
pecuniary transaction without having given seventy-two hours' actual advance written notice to the
secretary of state and to the governing body of the government which employs the public servant of
the existence of a known potential conflicting interest of the public servant in the transaction with
reference to which he is about to act in his official capacity.

(2) A "potential conflicting interest" exists when the public servant is a director, president, general
manager, or similar executive officer or owns or controls directly or indirectly a substantial interest in
any nongovernmental entity participating in the transaction.

(3) Failing to disclose a conflict of interest is a class 2 misdemeanor.



18-8-402. Misuse of official information

(1) Any public servant, in contemplation of official action by himself or by a governmental unit with
which he is associated or in reliance on information to which he has access in his official capacity and
which has not been made public, commits misuse of official information if he:

(a) Acquires a pecuniary interest in any property, transaction, or enterprise which may be affected by
such information or official action; or

(b) Speculates or wagers on the basis of such information or official action; or

(c) Aids, advises, or encourages another to do any of the foregoing with intent to confer on any
person a special pecuniary benefit.

(2) Misuse of official information is a class 6 felony.

18-8-403. Official oppression

(1) A public servant, while acting or purporting to act in an official capacity or taking advantage of
such actual or purported capacity, commits official oppression if, with actual knowledge that his
conduct is illegal, he:

(a) Subjects another to arrest, detention, search, seizure, mistreatment, dispossession, assessment,
or lien; or

(b) Has legal authority and jurisdiction of any person legally restrained of his liberty and denies the
person restrained the reasonable opportunity to consult in private with a licensed attorney-at-law, if
there is no danger of imminent escape and the person in custody expresses a desire to consult with
such attorney.

(2) Official oppression is a class 2 misdemeanor.

18-8-404. First degree official misconduct

(1) A public servant commits first degree official misconduct if, with intent to obtain a benefit for the
public servant or another or maliciously to cause harm to another, he or she knowingly:

(a) Commits an act relating to his office but constituting an unauthorized exercise of his official
function; or

(b) Refrains from performing a duty imposed upon him by law; or

(c) Violates any statute or lawfully adopted rule or regulation relating to his office.

(2) First degree official misconduct is a class 2 misdemeanor.

18-8-405. Second degree official misconduct

(1) A public servant commits second degree official misconduct if he knowingly, arbitrarily, and
capriciously:

(a) Refrains from performing a duty imposed upon him by law; or

(b) Violates any statute or lawfully adopted rule or regulation relating to his office.

(2) Second degree official misconduct is a class 1 petty offense.

18-8-406. Issuing a false certificate

A person commits a class 6 felony, if, being a public servant authorized by law to make and issue
official certificates or other official written instruments, he makes and issues such an instrument
containing a statement which he knows to be false.

18-8-407. Embezzlement of public property

(1) Every public servant who lawfully or unlawfully comes into possession of any public moneys or
public property of whatever description, being the property of the state or of any political subdivision
of the state, and who knowingly converts any of such public moneys or property to his own use or to
any use other than the public use authorized by law is guilty of embezzlement of public property.
Every person convicted under the provisions of this section shall be forever thereafter ineligible and
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disqualified from being a member of the general assembly of this state or from holding any office of
trust or profit in this state.
(2) Embezzlement of public property is a class 5 felony.

18-8-408. Designation of insurer prohibited

(1) No public servant shall, directly or indirectly, require or direct a bidder on any public building or
construction contract which is about to be or has been competitively bid to obtain from a particular
insurer, agent, or broker any surety bond or contract of insurance required in such bid or contract or
required by any law, ordinance, or regulation.

(2) Any such public servant who violates any of the provisions of subsection (1) of this section
commits a class 1 petty offense.

(3) Any provisions in invitations to bid or in any contract documents prohibited by this section are
declared void as against the public policy of this state.

(4) Nothing in this section shall be construed to prevent any such public servant acting on behalf of
the government from exercising the right to approve or reject a surety bond or contract of insurance
as to its form or sufficiency or the lack of financial capability of an insurer selected by a bidder.

(5) This section shall apply only to contracts entered into on or after July 1, 1977.

18-8-409. Violation of rules and regulations of judicial nominating
commissions not subject to criminal prosecution

A person who violates a rule or regulation promulgated by any judicial nominating commission shall
not be subject to criminal prosecution.
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PHASE 1 - Consider whether the allegations in the Complaint, if they are true,
would constitute a violation of state or local ethical rules.

» The Complaint alleges a violation of Article IV, Section 9 of the City Charter, conflicts of
interest:

“Interests in other decisions . Any officer or employee who has, or whose relative
has, a financial or personal interest in any decision of any public body of which he or
she is a member or to which he or she makes recommendations, shall, upon
discovery thereof, disclose such interest in the official records of the city in the
manner prescribed in subsection (4) hereof, and shall refrain from voting on,
attempting to influence, or otherwise participating in such decision in any manner as
an officer or employee.” [Section 9(b)(3) — emphasis added]

» The Complaint alleges that Mayor Troxell, as elected Mayor of the City, should have
disclosed a conflict of interest and refrained from voting on the Hughes Stadium rezoning
ordinance, because he is employed by Colorado State University (CSU)

~ The Complaint alleges the following facts in support of an argument that Mayor Troxell has
a financial interest and a personal interest in the rezoning decision:

(1) Mayor Troxell [is] currently and gainfully employed by Colorado State University. Mr. Troxell is
an Associate Professor in the Mechanical Engineering department as well as the director of the
Center for Networked Distributed Energy and Ram lab (EXHIBIT 2)*.

(2) Colorado State University is the owner of a parcel of land located northwest of the intersection
of South Overland Trail and Dixon Canyon Road, the former site of the Hughes Stadium.

(3) The University is attempting to sell this land to a developer (Lennar Homes) via a Purchase
Agreement (EXHIBIT 4)*.

(4) The Purchase Agreement in place specifically states an "Additional Purchase Price" for every
housing unit sold on the parcel of land, thus incentivizing CSU to achieve the highest zoning density
possible for the developer to gain the highest sale price for said land parcel (EXHIBIT 4 [Section 158])

(5) The Purchase Agreement in place specifically enumerates a "Preliminary Entitlement
Confirmation" that allows the buyer, Lennar Homes, to walk away from the Purchase Agreement as
well as be reimbursed for all out-of-pocket expenses incurred during its effort to achieve the
minimum number of 600 lots zoned for development on the parcel (EXHIBIT 4 [Section 4d])

(6) The gainful employment of Mr. Troxell at Colorado State University is based in part on the
University's financial health, which causes [him] to have a personal interest in the University's ability

to profit from decisions [he makes] while in office.

*See original Complaint for Exhibits.



(7) Specifically Mr. Troxell has a financial interest in the re-zoning decision being made concerning
the former Hughes Stadium site because the ability to attract top students in mechanical
engineering, develop technologies in the two labs of which he is the director, and potentially bring
these technologies to market, hinges on the University's ability to fund these labs and capital-
intensive projects which they undertake.

(8) Mr. Troxell has specifically enumerated his desire to bring University technologies to market
while he is both Mayor of Fort Collins and Associate Professor in the Mechanical Engineering
Department: "l focus on expanding the research enterprise in the College of Engineering and linking
these efforts to technology transfer, startup companies, strategic Industry partnerships, government
relationships and technology-based economic consortia." (EXHIBIT 5)

» The Complaint does not allege that any relative of Mayor Troxell has an interest in the
decision.

Question 1: Assuming the facts in the complaint are true, was Mayor Troxell's role in the
Hughes Stadium rezoning decision as an officer or employee of the City?

This issue is not disputed. Go to Page 3



Question 2. Assuming the facts in the complaint are true, does Mavyor Troxell have a financial
interest in the Hughes Stadium rezoning decision as a result of his employment relationship
with CSU?

Financial interest means any interest equated with money or its equivalent.

Part A: Does Mayor Troxell have an interest in the rezoning decision resulting from his
employment relationship with CSU that is equated with money or its equivalent?

[JNO: Go to Page 6 (Analysis of Personal Interest).

L1 YES OR MAYBE: Go to Page 4 (Allowable
Exceptions).



Part B: Do one of these 8 exceptions (continued on Page 5) apply to Mayor Troxell’s financial
interest resulting from his employment relationship with CSU?

(1) Is Mayor Troxell’s interest the interest that an officer, employee or
relative has as an employee of a business, or as a holder of an
ownership interest in such business, in a decision of any public body,
when the decision financially benefits or otherwise affects such
business but entails no foreseeable, measurable financial benefit to
the officer, employee or relative;

(Business means a corporation, partnership, sole
proprietorship, firm, enterprise, franchise, association, organization,
self-employed individual, holding company, joint stock company,
receivership, trust, activity or entity.)

Analysis:
Is Mayor Troxell employed by a business (CSU) or have an ownership

interest in a business (CSU)?
AND will the City Council’s decision benefit the business (CSU)?

AND will the decision provide a foreseeable, measurable financial
benefit to Mayor Troxell resulting from his employment relationship
with CSU?

If you conclude that the decision will benefit a
business that employs Mayor Troxell but won’t benefit
Mayor Troxell, then this exception applies. Check
“YES” L] Yes:
J No:
If you conclude either: - Mayor Troxell’s financial
interest is not related to the business that employs
him, or: - Mayor Troxell (or a relative) will experience a
foreseeable, measurable financial benefit, then this
exception does NOT apply. Check “NO”

(2) the interest that an officer, employee or relative has as a O Yes
nonsalaried officer or member of a nonprofit corporation or ] No
association or of an educational, religious, charitable, fraternal or civic
organization in the holdings of such corporation, association or
organization;

(3) aninterest as a recipient of public services; O Yes




O No

(4) an interest as a recipient of a commercially reasonable loan by a O Yes
lending institution; O No
[Do one of these exceptions apply? -- Continued]

(5) an interest as a shareholder in a mutual or common investment O Yes
fund; O No

(6) an interest as a policyholder in an insurance company, a depositor | [J Yes

in a savings association or bank, or a similar interest-holder; O No
(7) an interest as an owner of government-issued securities; or O Yes
LI No

(8) the interest that an officer or employee has in the compensation O Yes
received from the city for personal services provided to the cityasan | O No
officer or employee.

If you answered NO to all of (1) through (8), Mayor Troxell may have a financial interest
resulting from his employment relationship with CSU. Go to Page 6 (Analysis of Personal
Interest).

If you answered YES to any one of the above exceptions, Mayor Troxell does not have a
financial interest resulting from his employment relationship with CSU.
Go to Page 6 (Analysis of Personal Interest)



Question 3. Assuming the facts in the complaint are true, does Mayor Troxell have a personal
interest in the Hughes Stadium rezoning decision resulting from his employment relationship
with CSU?

Personal interest means any interest (other than a financial interest) by reason of which an
officer or employee would, in the judgment of a reasonably prudent person, realize or
experience some direct and substantial benefit or detriment different in kind from that
experienced by the general public.

Part A: Does Mayor Troxell have an interest in the rezoning decision resulting from his
employment relationship with CSU (other than a financial interest) that a reasonably
prudent person would expect would cause him a benefit or detriment?

Benefit means an advantage or gain.

Detriment means disadvantage, injury, damage or loss.

[0 NO: Then Mayor Troxell does not have a personal interest resulting from
his employment relationship with CSU. Go to Page 10.

[J YES: Go to Page 7 to complete additional analysis.



Part B: Is the personal benefit or detriment Mayor Troxell would receive resulting from
his employment relationship with CSU direct and substantial?

Direct means resulting immediately and proximately from the circumstances and not
from an intervening cause.

Substantial means more than nominal in value, degree, amount or extent.

[J NO: Then Mayor Troxell does not have a personal interest resulting from his
employment relationship with CSU. Go to Page 10.

L] YES: Go to Page 8 for additional analysis.



Part C: Is the personal benefit or detriment Mayor Troxell would receive resulting
from his employment relationship with CSU different in kind from that experienced
by the general public?

Different in kind from that experienced by the general public means of a different
type or nature not shared by the public generally and that is not merely different in
degree from that experienced by the public generally.

(1 NO: Then Mayor Troxell does not have a personal interest resulting from his
employment relationship with CSU. Go to Page 10.

[ YES: Mayor Troxell may have a personal interest resulting from his employment
relationship with CSU.
Go to Page 9 (Allowable Exceptions.)



Part D: Does Mayor Troxell’s personal interest resulting from his employment
relationship with CSU, fall within one of these exceptions to the definition of “Personal

interest’?

(1) the interest that an officer has as a member of a board, O Yes
commission, committee, or authority of another governmental O No
entity or of a nonprofit corporation or association or of an
educational, religious, charitable, fraternal, or civic
organization;

(2) the interest that an officer has in the receipt of public services O Yes
which such services are provided by the City on the same O No
terms and conditions to all similarly situated citizens; or

(3) the interest that an officer or employee has in the O Yes
compensation, benefits, or terms and conditions of his or her O No
employment with the city.

Similarly situated means....

OJ If NO to all three exceptions, Mayor Troxell may have a personal interest resulting
from his employment relationship with CSU.
Go to Page 10.

[J If YES to any of the exceptions, Mayor Troxell does not have a personal interest
resulting from his employment relationship with CSU. '
Go to Page 10



Question 4. Do the facts alleged constitute a violation?

» Did you conclude, in light of his employment relationship with CSU, on Page 5 that
Mayor Troxell may have a financial interest in the rezoning decision?

O YES

O NO

> Did you conclude, in light of his employment relationship with CSU, on Page 9 that
Mayor Troxell may have a personal interest in the rezoning decision?

Ol YES
0O NO

If NO to both, you are done. The facts alleged do not constitute a violation.

If YES to either one, go on to PHASE 2 on page 11.

10
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PHASE 2 - Consider whether the facts asserted in the Complaint are reliable,
and sufficient to support the alleged violations.

If the Board determines that there may have been a violation, then the Board will need to
evaluate the facts asserted in the Complaint.

e |nPhase 1 you had to assume the facts in the Complaint were true. Now you will
consider the merit of the facts in the Complaint.

e The Board may know information that contradicts the facts that were asserted in the
Complaint, or there may not be enough information in the Complaint for you to form a
reasonable suspicion that the violation alleged in the Complaint occurred.

1. Do you find that the facts asserted in the Complaint are reliable?
[ Yes
J No

AND

2. Do you find that the facts asserted in the Complaint are sufficient enough to support
the allegation that there was a violation?

O Yes
] No

NOTES:

Go to Phase 3 on Page 12
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PHASE 3 — Are there any other facts or circumstances the Board considers
relevant?

If there is additional information available or presented to the Board that leads you to conclude
that the Complaint does not merit further investigation, identify that information and explain
how it affects the Board’s decision on whether further investigation is warranted.

Information: Source: Effect on Determination:

After completing review of all the factors, if the Board has not already made a determination,
the Board should make a motion and vote on whether it has determined that further
investigation is warranted, and explain the reasoning for its decision.

IS FURTHER INVESTIGATION WARRANTED?

O Yes —> Staff will suggest a schedule for next steps
O No - No further action is needed on the Complaint.

Reasons for decision:




Ethics Review Board Flowchart for November 14, 2019 Complaint Review — Mayor Wade Troxell

PHASE 1 - Consider whether the allegations in the Complaint, if they are true, would constitute a violation of state or local ethical rules.

[Workbook p.1]

Question 1: Assuming the facts in the complaint are true, is Mayor Troxell an officer or employee of the City?

Ty

YES:
Go to Question 2

Question 2. Assuming the facts in the complaint are true, does Mayor Troxell l/
have a financial interest in the Hughes Stadium rezoning decision?

[Werkbook p.3]

Part A: Does Mayor Troxell have an interest in the rezoning

/ equated with money or its equivalent? \ —
GotoPartB

Part B: Do one of the 8 exceptions in the Code apply to /
Mayor Troxell's financial interest?  [Workbook p.4-5]

« N

YES:
Mayor Troxell DOES NOT have a

financial interest.

Goto

Question 3. Assuming the facts in the complaint are true, does Wade Troxell have a personal interest in the rezoning decision?

[Warkbook p.6]

Part A: Does Mayor Troxell have an interest in the rezoning
decision (other than a financial interest) that a reasonably

prudent person would expect would cause him a benefit or \ I
YES: Goto Part B |

detriment?

Part B: Is the personal benefit or detriment
Mayor Troxell would receive direct and

4— | substantial? (W ok p.7] \‘

would receive different in kind from that experienced by the
general public?  [Workbook p 8]

\‘

:Is the personal benefit or detriment Mayor Troxell

: Does Mayor Troxell's personal interest fall within one of / YES: Go to Fart

the exceptions to the definition of “Personal interest”?

[Workbook p 9]

Question 4. Do the facts alleged constitute a violation? [Workbook p. 10]
If you ended up in GREEN boxes on BOTH Questions 2 and 3, the answer is NO and you are done.

EXHIBIT

i_

If you ended up in an ORANGE box on EITHER Question, go on to PHASE 2 on back




Ethics Review Board Flowchart for November 14, 2019 Complaint Review — Mayor Wade Troxell

PHASE 2 — Are the facts asserted in the Complaint reliable, AND sufficient to support the alleged violations?

bock p.11]

0O Yes
O No
Go on to PHASE 3
PHASE 3 - Are there any other facts or circumstances you consider relevant?
ki3]
O Yes
ONo

Go on to DETERMINATION

DETERMINATION: If you have not already reached a decision, make a motion and vote on the following:

IS FURTHER INVESTIGATION WARRANTED?

/
= m




RESOLUTION 2014-107
OF THE COUNCIL OF THE CITY OF FORT COLLINS
ACCEPTING ADVISORY OPINION AND RECOMMENDATION NO. 2014-01
OF THE ETHICS REVIEW BOARD

WHEREAS, the City Council has established an Ethics Review Board (the “Board”)
consisting of designated members of the City Council; and

WHEREAS, the Board is empowered under Section 2-569 of the City Code to render
advisory opinions and recommendations regarding actual or hypothetical situations of
Councilmembers or board and commission members of the City; and

WHEREAS, the Ethics Review Board met on November 18, 2014, to consider whether
Councilmember Troxell’s position as a tenured faculty member in the mechanical engineering
department at Colorado State University (“CSU”) limits his participation as a City Council
member representing District 4 in any discussion and any vote related to a CSU stadium; and

WHEREAS, the Board has issued an advisory opinion with regard to this matter
concluding that Councilmember Troxell does not have a conflict of interest with respect to the
CSU stadium issue; and

WHEREAS, Section 2-569(e) of the City Code provides that all advisory opinions and
recommendations of the Board be placed on the agenda for the next special or regular City
Council meeting, at which time the City Council shall determine whether to adopt such opinions
and recommendations; and

WHEREAS, the City has reviewed the opinion of the Board and wishes to adopt the
same.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
FORT COLLINS that Opinion No. 2014-01 of the Ethics Review Board, a copy of which is
attached hereto and incorporated herein by this reference as Exhibit “A,” has been submitted to
and reviewed by the City Council, and the Council hereby adopts the opinion contained therein.

Passed and adopted at an adjourned meeting of the Council of the City of Fort Collins
this 25th day of November A.D. 2014.

-

or

City Clerk

tabbles’

EXHIBIT




Ethics Opinion 2014-1
November 18, 2014
Page 2

interest and refrain from voting on, attempting to influence, or otherwise participating in such
decision in any manner as a Councilmember. Under the Charter, the following definitions apply:

a. “Financial Interest”

A “financial interest” is defined under the Charter as “any interest equated with money or its
cquivalent.” The Charter expressly excludes from the definition of “financial interest” the interest
that a Councilmember has as an employee of a business where the Council decision may
financially benefit or otherwise affect the business but entails no “foreseeable, measurable
financial benefit” to the Councilmember.

In reviewing the facts of this situation, it is likely that the Council's deliberations and actions with
regard to the CSU football stadium will “affect” the University, since, at a minimum, the
University will have difficulty moving forward with any stadium project without some degree of
cooperation and coordination with the City. There is no indication, however, that Troxell, as an
individual, will receive any “foreseeable, measurable financial benefit” as a result of the Council
decision(s), as no evidence has been presented to the effect that Troxell's salary or other
compensation will be changed or discontinued as a result of the Council's decision related to the
CSU football stadium. Therefore, the Board believes. that Troxell does not have a financial
interest in the Council’s actions related to the CSU football stadium.

b. “Personal Interest”

The next inquiry is whether Troxell has a “personal interest” under the Charter. The Charter
defines a personal interest in relevant part as an interest by reason of which a Councilmember
would, in the judgment of a reasonably prudent person, realize or experience some “direct and
substantial benefit or detriment different in kind from that experienced by the general public.”
This benefit or detriment need not be financial in nature, but it must be “direct and substantial.” As
recently established by the City Council in Ordinance No. 145, 2014, “direct” means “resulting
immediately and proximately from the circumstances and not from an intervening cause,” and
“substantial” means “more than nominal in value, degree, amount or extent.”

Clearly, Troxell is differently situated with regard to this matter than are the members of the
general public because of his employment with the University. The question is whether, because
of his status as an employee, he might realize any "direct and substantial benefit or detriment” by
reason of Council's decision related to the CSU football stadium. Again, there is no indication
that Troxell's position of employment or the amount of his compensation would be affected by his
vote or Council's decision or actions with regard to the proposed football stadium. In fact,
Troxell’s status as a tenured member of the academic faculty indicates to the contrary, that is, that
there could be no job related ramifications based upon the manner in which Troxell votes with
regard to these upcoming Council decisions. Moreover, the Charter standard requires that the
potential benefit or detriment to Troxell be “direct and substantial” and not merely indirect or
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AGENDA ITEM SUMMARY December 16, 2019

Ethics Review Board

STAFF

Carrie Daggett, City Attorney
Ingrid Decker, Sr. Assistant City Attorney

SUBJECT

Consideration in accordance with City Code Section 2-569(d)(1) of whether a complaint filed on
November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant, alleging that Mayor Pro Tem
Kristin Stephens has a financial interest and a personal interest in the Hughes Stadium annexation
property rezoning decision, warrants investigation.

EXECUTIVE SUMMARY

The purpose of this item is to complete the initial screening by the Ethics Review Board of a complaint
filed with the Board under City Code Section 2-569(d), as described below.

STAFF RECOMMENDATION

Staff recommends that the Board consider the Complaint and determine whether to proceed with an
investigation of the Complaint.

BACKGROUND / DISCUSSION

Under City Code Section 2-569(d), any person who believes a Councilmember or board or commission
member has violated any provision of state law or the City Charter or City Code pertaining to ethical
conduct may file a complaint with the City Clerk. After notice to the complaining party and the subject
of the complaint, the Ethics Review Board then considers the complaint and whether it should be
further investigated. A copy of Section 2-569 is provided as an attachment to this Agenda Item
Summary.

The Complaint:

The Board will consider a complaint lodged with the Board through the City Attorney on November
14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant (the “Complainants”), two Fort Collins
residents, against Mayor Pro Tem Kristin Stephens (as well as against Mayor Wade Troxell). The
Complaint,is provided in its entirety as an attachment to this Agenda ltem Summary, and it alleges
Mayor Pro Tem Kristin Stephens has a conflict of interest in the form of a financial interest and a
personal interest in the Hughes Stadium annexation property rezoning decision in light of her
employment at Colorado State University, which owns the property. The following is an excerpt from
the Complaint summarizing Mr. Frey’s and Ms. Grant’s concern:
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As current employees of Colorado State University, Wade Troxell and Kristin Stephens
should not be participating in the decision making process for the re-zoning of the parcel of
land currently owned by Colorado State University located northwest of Overland Trail and
Dixon Canyon Road (the former site of the Hughes Stadium). Each has both personal
interests and financial interests as defined in Article 1V, Section 9 of the City Charter
(EXHIBIT 1) because a reasonably prudent person would judge that Mr. Troxell and Ms.
Stephens would realize a direct and substantial benefit different in kind from that experienced
by the general public. Based on these personal and financial interests in the re-zoning of this
parcel of land, Mr. Troxell and Ms. Stephens should refrain from voting on, attempting to
influence, or otherwise participating in such decision in any manner as an officer or
employee.

Please note: attached are documents intended to assist the Board in working through the
various elements of these questions, referred to as “Workbook” and “Flowchart for
Complaint Review”.

The Complaint provides argument and description about a number of events and concerns, which
are identified in the attached Workbook document.

City Ethics Provisions:

Generally, the ethics provisions established by the City include City Charter Article IV, Section 9, and
City Code Section 2-568. These are each attached to this Agenda Item Summary for reference by
the Board.

State Ethics Provisions:

In addition, various state laws are commonly considered ethics laws. These include Sections 24-18
101 through 105, Colorado Revised Statutes, Sections 24-18-201 through 206, Colorado Revised
Statutes, Sections 18-8-302 through 308, Colorado Revised Statutes, and Sections 18-8-402 through
409, Colorado Revised Statutes, all provided as attachments to this Agenda ltem Summary.

(The language of Article XXIX of the Colorado constitution — also referred to as “Amendment 41,”

provides that home rule municipalities that have adopted local ethics provisions addressing the
topics in that provision are exempt from its application.)

The Board Determination:

The Board is required under the Code to evaluate the Complaint and determine by majority vote
whether to formally investigate the Complaint. In doing so, the Board should consider:

1. Whether the allegations in the Complaint, if true, would constitute a violation of state or local
ethical rules;

2. The reliability and sufficiency of any facts asserted in support of the allegations; and

3. Any other facts or circumstances the Board may consider relevant.
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If the Board determines that the Complaint does not warrant investigation, the Board then directs
staff to send written notice to the complainant of that determination and the reasoning behind it. A
copy of that notice is also sent to the subject of the Complaint and the City Council.

Also attached for your reference is Resolution 2014-107, accepting advisory opinion and
recommendation no. 2014-01 of the Ethics Review Board. At that time, then Councilmember Wade
Troxell had requested and advisory opinion regarding whether he would have a conflict of interest in
continuing to participate in Council discussions and, ultimately, Council’s vote, regarding the
proposed new Colorado State University football stadium then under discussion. The conclusion at
that time was that: 1) there was no indication that then Councilmember Troxell would receive any
“foreseeable, measurable” financial benefit, so no financial interest was presented; and 2) there was
no indication that his position of employment or the amount of his compensation would be affected
by his vote or Council’s decision or actions with regard to the proposed football stadium, so there
was no “direct and substantial gain or detriment to him and no personal interest was presented.

Summary:

1. If the Board determines that there is no potential violation of state or local ethics laws
under the facts alleged, the Board should make a motion to that effect that explains
the Board’s reasoning, and then vote to make that determination. If the Board makes
this determination, no further action is needed on the Complaint (other than the
provision of notice as required in the Code).

2. If the Board determines that the Complaint states a potential a conflict of interest, then
the Board will need to evaluate whether the facts asserted are reliable and sufficient
enough to support the allegation in the Complaint that a violation occurred, making an
investigation of the Complaint appropriate. The Board may have knowledge of
information that contradicts the asserted facts, or there may be a lack of information
needed to form a reasonable suspicion that the violation alleged in the Complaint
occurred.

3. If there is additional information available or presented to the Board that leads the
Board to conclude that the Complaint does not merit further investigation, the Board
should identify that information and explain how it affects the Board’s decision as to
whether further investigation is warranted.

After the completion of its review of all factors, if it has not already made a determination, the Board
will need to make a motion and vote on whether it has determined that further investigation is
warranted, explaining the reasoning for its decision.

Next Steps:

As noted above, if the Board makes this determination, no further action is needed on the Complaint
(other than the provision of notice as required in the Code).

Alternatively, if the Board determines that further investigation is warranted, staff will suggest a
schedule for next steps for the Board to proceed to that phase of the process. At the end of the
Board’s review and investigation, if any, the Board will issue an Ethics Opinion stating the outcome
of its action. The Board'’s Ethics Opinion is then presented to the City Council for consideration and
possible adoption by resolution.
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ATTACHMENTS

—h

. Email (Complaint) from Nicolas Murphy Frey and Mary Satterfield Grant to Delynn Coldiron, City
Clerk, dated November 14, 2019 with Exhibits 1 - 8.
City Code Section 2-569
City Charter Article IV, Section 9
City Code Section 2-568
Sections 24-18-101 through 105, Colorado Revised Statutes
Sections 24-18-201 through 206, Colorado Revised Statutes
Sections 18-8-302-308, Colorado Revised Statutes
Sections 18-8-402-409, Colorado Revised Statutes
Workbook for Review of Complaint
. Flowchart for Complaint Review
. Resolution 2014-107, Accepting Advisory Opinion and Recommendation No. 2014-01 of the Ethics
Review Board
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| believe that, to the best of my knowledge, information and belief formed after reasonable

reflection, the information given in this ethics complaint is accurate and factual.

| request the City of Fort Collins Ethics Review Board evaluate the information given herein
which includes supplemental evidence, and to take appropriate measures in accordance with

the procedures outlined in the Fort Collins Municipal Code, Section 2-569.

COMPLAINANTS

Nicolas Murphy Frey

1809 Charleston Court
Fort Collins, CO 80526

Phone: (970) 215-2826

Mary Satterfield Grant

3427 West Elizabeth Street
Fort Collins, CO 80521

Phone: (703) 969-8555

COMPLAINEES

Wade O. Troxell

Mayor, City of Fort Collins

Associate Professor, Mechanical Engineering, Colorado State University
Director, Center for Networked Distributed Energy, Colorado State University
Director, RamLab, Colorado State University

812 Rochelle Circle
Fort Collins, CO 80526

Phone: (970) 219-8940

Kristin Stephens

Council Member, City of Fort Collins

Graduate Coordinator, Department of Statistics, Colorado State University
Program Assistant I, Department of Statistics, Colorado State University

1911 Enfield Court
Fort Collins, CO 80526

Phone: (970) 581-7580

RECEIVED

City Clerk’s Office

EXHIBIT

[I-14-19

tabbies®




ALLEGATIONS

As cumrent employees of Colorado State University, Wade Troxell and Kristin Stephens should
not be participating in the decision making process for the re-zoning of the parcel of land
currently owned by Colorado State University located northwest of Overland Trail and Dixon
Canyon Road (the former site of the Hughes Stadium). Each has both personal interests and
financlal interests as defined in Article IV, Section 9 of the City Charter (EXHIBIT 1) because a
reasonably prudent person would judge that Mr. Troxell and Ms. Stephens would realize a
direct and substantial benefit different in kind from that experienced by the general public.
Based on these personal and financial interests in the re-zoning of this parcel of land, Mr.
Troxell and Ms. Stephens should refrain from voting on, attempting to influence, or
otherwise participating in such decision in any manner as an officer or employee.

FACTS

(1) Wade Troxell and Kristin Stephens are currently and gainfully employed by Colorado State
University. Mr. Troxell is an Associate Professor in the Mechanical Engineering department as
well as the director of the Center for Networked Distributed Energy and RamLab (EXHIBIT 2).
Ms. Stephens is the Graduate Coordinator of the Department of Statistics and Program
Assistant Il in the Department of Statistics (EXHIBIT 3).

(2) Colorado State University is the owner of a parcel of land located northwest of the
intersection of South Overland Trail and Dixon Canyon Road, the former site of the Hughes
Stadium.

(3) The University is attempting to sell this land to a developer (Lennar Homes) via a Purchase
Agreement (EXHIBIT 4).

(4) The Purchase Agreement in place specifically states an “Additional Purchase Price” for
every housing unit sold on the parcel of land, thus incentivizing CSU to achieve the highest
zoning density possible for the developer to gain the highest sale price for said land parcel

(EXHIBIT 4 [Section 15a))

(5) The Purchase Agreement in place specifically enumerates a “Prsliminary Entitlement
Confirmation™ that allows the buyer, Lennar Homes, to walk away from the Purchase
Agreement as well as be reimbursed for all cut-of-pocket expenses incurred during its effort to
achieve the minimum number of 600 lots zoned for development on the parce! (EXHIBIT 4
[Section 4d])

(6) The gainful employment of Mr. Troxell and Ms. Stephens at Colorado State University is
based in part on the University's financial health, which causes them to have a personal
interest in the University’s ability to profit from decisions they make while in office.

(7) Specifically Mr. Troxell possess a financial interest in the re-zoning decision being made
concemning the former Hughes Stadium site—the ability to attract top students in mechanical
engineering, develop technologies in the two labs of which he is the director, and potentially
bring these technologies to market hinges on the University’s ability to fund these labs and
capital-intensive projects which they undertake.



(8) Mr. Troxell has specifically enumerated his desire to bring University technologies to market
while he is both Mayor of Fort Collins and Associate Professor in the Mechanical Engineering
Department: “I focus on expanding the research enterprise in the College of Engineering and
linking these efforts to technology transfer, startup companies, strategic industry partnerships,
government relationships and technology-based economic consortia.” (EXHIBIT 5)

GOVERNING LAW

The financial success of any business is a key concern of its employees. A financially healthy
business provides job stability, improved benefits, increased financial compensation, and
generally has a greater ability to ensure a positive work environment,

Wade Troxell and Kristin Stephens have a direct personal interest in the financial health of CSU
as their primary employer. There is no plausible argument to the contrary.

Whether or not this personal interest in the financial health of CSU constitutes a confiict
of interest, as enumerated in Article IV, Section 9 of the City Charter, is determined by the
judgement of a reasonably prudent person that an officer of the government would
realize a direct (1) and substantial (2) benefit different in kind from that experienced by
the general public (3). | will break this litmus test down into its components and show that
each is satisfied by the current situation in which we find Mr. Troxell and Ms. Stephens.

(1) DIRECT - we see that employees of businesses which have significant financial resources,
especially those in the non-profit sector (which CSU is), generally distribute those funds in
the form of investments in capital and labor. The former may be in the form of improved
facilities, upgraded laboratories, new technology, improved office spaces, entirely new
buildings for residential and commercial purposes, and the like. The latter may be in the
form of employee benefits, increased compensation, recruitment of high-level employess,
increased numbers of assistants, additional support staff and grounds keepers, and the
like. All of these potential investments in capital and labor improve the quality of life of
employess, in a very direct manner.

(2) SUBSTANTIAL - According to the Office of Budgets of CSU, the University spent
$36,093,716 on all line items within “Education and General Research” in 2017-18 and
estimates it will spend just $24,804,798 in the following 2018-19 year (EXHIBIT 6 {page 3]).
This is a drop of 31.0% from one year to the next, and directly impacts all research
activities at the University—an area of the University in which Mr. Troxell is deeply involved.
The successful sale of the Hughes Stadium parcel would almost completely erase that
deficit, just based on the “base price” of $10M that can be read in the portion of the
purchase agreement which has not been redacted.

(3) GENERAL PUBLIC - as described above, the general public, not being employees of
Colorado State University, would not share in, depend upon, nor benefit from the revenue
increase CSU would realize with a successful sale of the Hughes Stadium parcel to Lennar
Homes based on its Purchase Agreement.



ANALYSIS

To further elucidate the situation and possible outcomes, | will describe two mutually
exclusive scenarios and show the substantial economic difference between them for CSU,
and then connect this difference with possible difference in financial outcomes for areas of
CSU in which Mr. Troxel and Ms. Stephens are involved.

SCENARIO 1 - Purchase Agreement Executed

Hughes Stadium parcel is successfully sold to Lennar Homes with at least 650 units of density
(this would be described by the 1/2 RF and 1/2 LMN re-zoning which Mr. Troxel and Ms.
Stephens voted in favor of at the City Council meeting on 11/11/19).

1/2 RF zoning allows for 81 acres of the 161 total to be developed at a maximum density of
one unit per acre, meaning 81 lots total. 1/2 LMN zoning allows for a maximum density of 9
units per acre, or 720 units, erring on the more conservative approach of granting the “odd
acre” in the 161 acres to the less-dense zoning classification. That is a total of 801 units of
housing possible with 1/2 RF clustered and 1/2 LMN.

In this hypothetical scenario, the Purchase Agreement in place for the land would result in
Lennar Homes paying $10M to CSU as a “base rate”, another $16,000 per additional lot above
625 up to a total additional of $400,000, and an “Additional Purchase Price” (APP) for every
single Home which is sold to a Homebuyer. That equates to $10,400,000 + APP as a total sale
price.

The APP has been redacted, but with some rudimentary calculations, one may estimate it
conservatively as follows: with a parcel containing 650 lots at a total value of $10,400,000,
each lot is priced at an average of $16,000. This is the exact additional price to be conveyed
for each home above 625, or to be subtracted for each home under 625—so we have a
logically established “base lot rate” of $16,000. With 161 acres, and assuming clustering and
increased demands for open space and drainage—estimating with a worst-case scenario of
smallest lot size for lowest assumed price—we have a likely 100 acres of land within Hughes
which is devoted specifically to private home plots. That means an average of 0.15 acres per
home, or more likely many homes with 0.25-0.3 acre plots and many multi-family homes with
similar acreage but two to four units on each.

Luxury lots (0.5 acres and up, with comparable neighboring homes valued at over $800,000)
are few and far between in Fort Collins. With research done on Zillow and using their
“Zestimate” calculation, one can determine that most buildable lots of this variety are around
$250,000 each. Because the lots in the Hughes site will be much smaller, but in a pristine and
highly desirable area, one may heavily discount the lot size but assume it generally scales with
that type of $/acre. While real estate professionals will agree that a lot half the size is never haif
the cost—it is generally 2/3 of the cost—we will again be conservative in our estimation and
say that the price scales directly with the acreage.

That means that luxury-located land in Fort Callins, similar to that of Hughes —with high-end
neighborhoods The Ponds and Bella Vira located directly to the north—generally sells for about
$400,000 per acre. If we look at an average of 0.15 acre per lot, that equates to $60,000
per lot...much greater than the $16,000 per lot “base rate” which is visible within the
Purchase Agreement, and makes a reasonable person believe that the APP is at least as
much as the base rate, and possibly significantly more.



As a real estate professional, | would estimate the average sale price per lot at $30,000 to
$50,000, since the developer would be required to place improvements, roads, etc. The
calculations above speak to a very significant APP, and the critical reason this matters is
that the DENSITY of the land—the potential total number of lots that may be developed—
very directly and substantially affects the net revenue CSU will realize in its Purchase
Agreement. CSU'’s total revenue from Lennar for 650 buiit and sold homes would be over
$20,000,000 and possibly over $30,000,000 based on its Purchase Agreement.

SCENARIO 2 - Purchase Agreemeht Withdrawn

Hughes Stadium parcel is zoned entirely RF, which allows for a maximum of 161 units of
density based on Fort Collins Land Use Code 4.3 (E) (2) (b) assuming maximum density based
on a “clustered” development style and no more than one unit per gross acre of land.

In this scenario, assuming the Purchase Agreement would remain in force, CSU would earn
$10,000,000 base rate MINUS $400,000 for the lower total number of plots (25 lots less than
625 multiplied by $16,000 each), and then an APP of 161 lots multiplied by an APP that we
have estimated above at $14,000 to $34,000.

Assuming the best possible scenario for CSU in this case, and also assuming that Lennar
would not back out of the Purchase Agreement as it is specifically entitled to if the zoning
density allowed is less than 600 total units, we calculate a MAXIMUM possible estimated
revenus of just over $15,000,000. This aggregate revenue number is at least 25% less, and
more likely closer to half, of the total revenue CSU would achieve with the higher density partial
LMN zoning that was voted for by Mr. Troxell and Ms. Stephens on 11/11/19.

To be sure, however—the actual revenue number achieved would be $0.

This is because Lennar Homes, officially the second largest home construction company in the
United States (according to trade publication builder.com's 2019 ranking “Builder 100 List”), is
not in the business of creating luxury homes. Based on a $15,000,000 sale price to CSU,
Lennar would be looking at a price of almost $100,000 per plot of land—a very high price for
unimproved land with no roadways or utilities. This kind of per-plot land price for a builder
means that every home constructed would be well over $500,000 to break even, and more
likely closer to $1,000,000 per home.

In the current market, and looking at the high-end average home prices in the 80526 zip code
of Fort Collins, achieving success at scale with that many homes and those prices would be
very unlikely. It's also an endeavor which has no precedent for Lennar Homes in Colorado. lts
numerous developments can be found up and down the Front Range, and generally look as
most people imagine dense new-home developments do: tightly packed large homes on smail
land parcels, all facing each other, with little desire to capture the unique aspects of land next
to mountains, topography that creates expansive views, or other “luxury features” that are
more likely found in custom homes.

These home developments are the bread and butter of developers like Lennar, and its
contract with CSU is not subtle in its desire for maximum density. The listed “hurdle
rate”, or the rate at which the contract may be voided without penalty, is 600 homes—
this number Is almost four times greater than the maximum density allowed by 100% RF
zoning, and would surely cause the Purchase Agreement to fall through...a disastrous
outcome for the financial health of CSU.



As these two scenarios show, CSU stands to profit greatly from the sale of the property to
Lennar with density allocations of over 650 homes, or lose greatly after the failure of a i
Purchase Agreement in which much time and energy has been invested. This is not to mention
the fact that a failure of the Purchase Agreement would likely make the land more difficuit to
sell to another large developer for the same price premium...and increase the likelihood that
CSU is left looking for a buyer for an extended period of time and at a reduced price.

FINANCIAL RELATIONSHIP

Mr. Troxell is the head of both the RamLab and the Center for Networked Distributed Energy at

Colorado State University. As such, he has a financial interest in the money CSU spends on in-
house research, as well as the staff it can devote to supporting grant writing and administrative
activities which all labs must perform.

Mr. Troxell has a history of using CSU as an incubator to help identify and support new
technologies. At the Manufacturing Excellence Center, Mr. Troxell helped bring these
technologies to market. In Mr. Troxell’s own words: “He co-founded and directed the
Manufacturing Excellence Center (MEC) at Colorado State University for 10 years. MEC was a
consortium of 41 laboratories and centers focused on improving the competitiveness and
profitability of small to medium-sized manufacturers in Colorado.” (EXHIBIT 2)

Ms. Stephens acts as the Graduate Coordinator of CSU’s Department of Statistics in its
Graduate School (EXHIBIT 3) and deals with “administration of National Science Foundation
Grant funding” (EXHIBIT 7). In her role as Academic Contact and Admissions Contact within
the CSU Graduate School’s Statistics Department (EXHIBIT 8), her goal is to attract the
highest quality students seeking advanced math degrees. The pursuit of that goal is strongly
facilitated by offering the most compelling benefits packages to highly qualified applicants who
may otherwise be looking at more elite universities.

This logical extension of incentives strikes at the heart of her conflict of interest: Ms. Stephens’
job performance and, logically, security and compensation, is strongly tied to CSU's financial
abllity to attract and retain the highest level of graduate students.

CSU’s research budget is anticipated to drop very significantly in both percentage terms and
gross dollar terms, in an amount that is roughly equivalent to the value of CSU’s Purchase
Agresment with Lennar Homes. While this is just one fiscal year, the value to CSU of the
former Hughes Stadium site should not be underestimated. The majority (79.6%) of CSU'’s
revenue comes in the form of tuition (EXHIBIT 6 [page 13]) and therefore can only increase at
general market rates. The other 20.4% of its revenue equates to a total of $83,689,592
(2017-18 ACTUAL) and is projected to drop to $63,890,847 (2018-19 ESTIMATE). That means
a Hughes land sale would increase non-tuition revenue by possibly 30% to 50%, and would—
by my estimates—entirely make up for the projected decreases in revenue for the University.

The fall in CSU's revenue is almost exactly the same amount as the projected decrease in
overall research funding—a direct correlation and causal relationship which cannot be
ignored. Research funding is the first to get cut when revenue drops, as the majority of
CSU's function is tuition instruction.



CONCLUSION

It is impossible for any employee of CSU, also in a governmental position of authority, to
decide impartially and without bias upon a re-zoning which might cause their employer
to lose upwards of $20,000,000. The personal and financial conflicts of Mr. Troxell and
Ms. Stephens, as employees of CSU, are too great to ignore.

Based upon the aforementioned facts and analysis presented to the Ethics Review Board, |
respectfully request that my claims of financial and personal conflicts of interest regarding Mr.
Troxell and Ms. Stephens, in refation to the re-zoning of the former site of the Hughes Stadium,
be investigated fully.

| have asserted that a reasonably prudent person would judge that both Complainees would
receive some direct and substantial benefit or detriment different in kind from that experienced
by the general public depending upon their decision in this re-zoning matter. If the Board
agrees with my assertions and finds sufficient evidence that a (number of) conflict(s) of interest
exist(s), | respectfully request that they issue an Ethics Opinion to the City Council stating this
and allow time for consideration.

While these allegations are being investigated, | respectfully request a delay in the
Councll’s second reading of the re-zoning matter relating to the former Hughes Stadlum
site. Without proper guidance from the Ethics Review Board, a final vote from the City Council
and Mayor could have a shadow of suspicion and doubt cast over it by the general public’s
belief that allegations of conflicts of interest were not addressed in the proper manner.

As Wade Troxell stated in the press release from February 10th, 2015 announcing his intent to
run for Mayor, “Narrow ideology without facing real issues won’t help us move forward toward
a vibrant future for all in our community.” | believe that Fort Collins’ elected officials are able to
face the very real issues | have enumerated.

Respectfully submitted to the Ethics Review Board this fourteenth day of November, 2019.

Nicolas Murphy Frey

Hary § Grant

Mary Satterfield Grant



Fort Collins, CO Municipal Code

Exhibit | 11/13/19, 10:06 PM

Section 9. - Conflicts of interest.

about:blank

(a) Definitions . For purposes of construction of this Section 9, the following words and

phrases shall have the following meanings:

Business means a corporation, partnership, sole proprietorship, firm, enterprise, franchise,
association, organization, self-employed individual, holding company, joint stock company,
receivership, trust, activity or entity.

Financial interest means any interest equated with money or its equivalent. Financial
interest shall not include:

m

(2)

3)

(4)

()

(6)

the interest that an officer, employee or relative has as an employee of a business, or
as a holder of an ownership interest in such business, in a decision of any public
body, when the decision financially benefits or otherwise affects such business but
entails no foreseeable, measurable financial benefit to the officer, employee or
relative;

the interest that an officer, employee or relative has as a nonsalaried officer or
member of a nonprofit corporation or association or of an educational, religious,
charitable, fraternal or civic organization in the holdings of such corporation,
assoclation or organization;

the interest that an officer, employee or relative has as a recipient of public services
when such services are generally provided by the city on the same terms and
conditions to all similarly situated citizens, regardiess of whether such recipient is an
officer, employee or relative;

the interest that an officer, employee or relative has as a recipient of a commercially
reasonable loan made in the ordinary course of business by a lending institution, in
such lending institution;

the interest that an officer, employee or relative has as a shareholder in a mutual or
common investment fund in the holdings of such fund unless the shareholder
actively participates in the management of such fund;

the interest that an officer, employee or relative has as a policyholder in an
insurance company, a depositor in a duly established savings association or bank, or
a similar interest-holder, unless the discretionary act of such person, as an officer or
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employee, could immediately, definitely and measurably affect the value of such
policy, deposit or similar interest;

(7) theinterest that an officer, employee or relative has as an owner of government-
issued securities unless the discretionary act of such owner, as an officer or
employee, could immediately, definitely and measurably affect the value of such
securities; or

(8) theinterest that an officer or employee has in the compensation received from the
city for personal services provided to the city as an officer or employee.

Officer or employee means any person holding a position by election, appointment or
employment in the service of the city, whether part-time or full-time, including a member of
any authority, board, committee or commission of the city, other than an authority that is:

(1) established under the provisions of the Colorado Revised Statutes;
(2) governed by state statutory rules of ethical conduct; and

(3) expressly exempted from the provisions of this Article by ordinance of the Council,

Personal interest means any interest (other than a financial interest) by reason of which an
officer or employee, or a relative of such officer or employee, would, in the judgment of a
reasonably prudent person, realize or experience some direct and substantial benefit or
detriment different in kind from that experienced by the general public. Personal interest
shall not include:.

(1) the interest that an officer, employee or relative has as a member of a board,
commission, committee, or authority of another governmental entity or of a
nonprofit corporation or association or of an educational, religious, charitable,
fraternal, or civic organization;

(2) the interest that an officer, employee or relative has in the receipt of public services
when such services are generally provided by the city on the same terms and
conditions to all similarly situated citizens; or

(3) the interest that an officer or employee has in the compensation, benefits, or terms
and conditions of his or her employment with the city.

Public body means the Council or any authority, board, committee, commission, service
area, department or office of the city.

sbout:blank Page 2 of 4
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about:blank

11/13/19, 10:05 PM

Relative means the spouse or minor child of the officer or employee, any person claimed by
the officer or employee as a dependent for income tax purposes, or any person residing in
and sharing with the officer or employee the expenses of the household.

(b) Rules of conduct concerning conflicts of interest.

(1

(2)

3

(4)

Sales to the city . No officer or employee, or relative of such officer or employee,
shall have a financial interest in the sale to the city of any real or personal property,
equipment, material, supplies or services, except personal services provided to the
City as an officer or employee, if:

a. such officer or employee is a member of the Council;

b. such officer or employee exercises, directly or indirectly, any decision-making
authority on behalf of the city concerning such sale; or

¢. inthe case of services, such officer or employee exercises any supervisory
authority in his or her role as a city officer or employee over the services to be
rendered to the city.

Purchases from the city . No officer, employee or relative shall, directly or indirectly,
purchase any real or personal property from the city, except such property as is
offered for sale at an established price, and not by bid or auction, on the same terms
and conditions as to all members of the general public.

Interests in other decisions . Any officer or employee who has, or whose relative has,
a financial or personal interest in any decision of any public body of which he or she
is a member or to which he or she makes recommendations, shall, upon discovery
thereof, disclose such interest in the official records of the city in the manner
prescribed in subsection (4) hereof, and shall refrain from voting on, attempting to
influence, or otherwise participating in such decision in any manner as an officer or
employee.

Disclosure procedure . If any officer or employee has any financial or personal
interest requiring disclosure under subsection (3) of this section, such person shall
immediately upon discovery thereof declare such interest by delivering a written
statement to the City Clerk, with copies to the City Manager and, if applicable, to the
chairperson of the public body of which such person is a member, which statement
shall contain the name of the officer or employee, the office or position held with the
city by such person, and the nature of the interest. If said officer or employee shall
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discover such financial or personal interest during the course of a meeting or in such
other circumstance as to render it practically impossible to deliver such written
statement prior to action upon the matter in question, said officer or employee shall
immediately declare such interest by giving oral notice to all present, including a
description of the nature of the interest.

(5) Violations . Any contract made in violation of this Section shall be voidable by the
city. If voided within one (1) year of the date of execution thereof, the party obtaining
payment by reason of such contract shall, if required by the city, forthwith return to
the city all or any designated portion of the monies received by such individual from
the city by reason of said contract, together with interest at the lawful maximum rate
for interest on judgments.

(Res. No. 71-12, 2-11-71, approved, election 4-6-71; Ord. No. 155, 1988, 12-20-88, approved, election 3-7-
89; Ord. No. 10, 1997, § 1, 2-4-97, approved, election 4-8-97; Ord. No. 22, 2001, § 2, 2-20-01, approved,
election 4-3-01; Ord. No. 003, 2017, 8 2, 1-17-17, approved, election 4-4-17)
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Exhibit 2

Wade Troxell

Mayor, City of Fort Collins, Colorado

Summary

Dr. Troxell is on the faculty in the Department of Mechanical
Engineering. He is the past Associate Dean for Research and
Economic Development for the College of Engineering at Colorado
State University. He is a Fellow of the American Society of
Mechanical Engineers (ASME) and currently serves as the mayor of
the City of Fort Collins.

Dr. Troxell is an internationally recognized expert in the areas of
intelligent robotics and intelligent control of distributed systems. For
his current research, he is Director of the Robotics and Autonomous
Machines Laboratory (RamLab) and the Center for Networked
Distributed Energy (NetEnergy).

Dr. Troxell has been involved in start-up enterprises and Colorado-
based small to medium-sized manufacturing companies. He
co-founded and directed the Manufacturing Excellence Center
(MEC) at Colorado State University for 10 years. MEC was a
consortium of 41 laboratories and centers focused on improving

the competitiveness and profitability of small to medium-sized
manufacturers in Colorado. He co-founded Sixth Dimension, Inc., a
provider of network communications and real-time control technology
for the electric power industry. As President/CQO, he led this early-
staged company through three rounds of venture financing totaling
over $18 million involving some of the top U.S. venture capital firms.
He left Sixth Dimension when it was acquired by Comverge, Inc in
2002 Comverge went public in 2007.

Dr. Troxell received his BS degree in Engineering Science in

1980 and his MS and Ph.D. degrees in Mechanical Engineering at
Colorado State University in 1982 and 1987 respectively. After he
completed his doctorate, he was a NATO Postdoctoral Fellow in the
Department of Artificial Intelligence (Al) at Edinburgh University for
1987 to 1988.
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Experience

City of Fort Collins
Mayor

2015 - Present

Fort Colllins, Coiorado

Served as City Council member, District 4, from April 2007 to April 2015.

Colorado State University

Associate Department Head for Development and Engagement,
Mechanical Engineering

1985 - Present

Fort Coilins, Colorado Area

Colorado State University

Associate Dean for Research and Economic Development, College of
Engineering

2004 - December 2014 (10 years)

Fort Callins, Colorado Area

American Society of Mechanical Engineers

Past Senior VP - Knowledge and Community
2004 - 2007 (3 years)

Sixth Dimension
President/COO

1997 - December 2001 (4 years)
Fort Collins. Coloradc Area

Education

HBX | Harvard Business School
Bloomberg Harvard City Leadershp Initiative - (2017 - 2018)

Colorado State University
BS, Engineering Science - (1975 - 1980)

Colorado State University
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Master’s Degree, Mechanical Engineering

Colorado State University
Daoctor of Philosophy (Ph.D.), Mechanical Engineering

The University of Edinburgh
NATO Postdoctoral Fellowship, Artificial Intelligence
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Exhibit 3

Kristin Stephens

Mayor Pro Tem/City Councilmember at City of Fort Collins

Experience

City of Fort Collins
Mayor Pro Tem/City Councilmember

April 2019 - Present

» Set the City Council Agenda as a member of the Leadership Planning Team
» Preside over mestings when the mayor is absent.

» Serve as Chair of the Poudre Fire Authority, and Chair of the Ethics Review
Board. Member of the Ad Hoc Total Compensation Committee, and liaison to
the CDBG, Retirement Committee, Transportation Board and Youth Board.
Serve on the National League of Cities Human Development Committee.

» Appointed to serve as the City's reprasentative to the North Front Range
Metropolitan Planning Organization, and the North 1-25 Coalition. Work on
planning and funding of regional transportation projects.

Colorado State University
Graduate Coordinator- Dept of Statistics
September 2011 - Present

Poudre Fire Authority

Chair
August 2019 - Present

City of Fort Collins
City Councilmember
April 2015 - April 2019 (4 years 1 month)

Elected on April 7, 2015.

Vice Chair of Poudre Fire Authority, Futures Committee, Ethics Committee, .
Liaison to CDBG, Women's Commission, Art in Public Places, Parking
Advisory Board. Chair of Election Code Committee

Colorado State University- Department of Statisics and Department

of Mathematics
Statistics Assistant/Grant Coordinator
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September 2006 - September 2011 (5 years 1 month)

Youth Orchestra of the Rockies
Executive Director

2005 - 2006 (1 year)

Pianned and coordinated all auditions, rehearsals, and performances for
Youth Orchestra and Junior Strings. Created public relations materials
including fliers, posters, mailings and advertisements. Responsible for
fundraising including silent auction, direct mail and grant writing.

Colorado State University
Manager-CSU Bookstore
1998 - 2000 (2 years)

Barnes & Noble

Assistant Manager
1995 - 1998 (3 years)

Stone Lion Bookstore

Manager
1990 - 1995 (5 years)

Hunter's Books
Manager
1989 - 1990 (1 year)

Education

Colorado State University
BA, History - (1995)
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Exhibit 4

PURCHASE AND SALE 8GREEMENT
[Hughes Stadium Redevelopment)

THIS PURCHASE AND SALE AGREEMENT (this "Agreement"), the Effective Date of which is
January 31 , 2019, is entered into by the STATE BOARD OF AGRICULTURE OF COLORADO,
now known as the BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY ("Seller") and LENNAR
COLORADOQ, LLC, a Colorado limited liability company ("Buyer"). Buyer and Seller will
sometimes be referred to herein individually as a "Party" or together as "Parties").

RECITALS

A. Seller is the owner of that certain real property located at 201 1 South Overland
Trail, Fort Collins, Colorado, which was formerly the location of Hughes Stadium (the

"Property™).

B. Seller wishes to sell to Buyer the Property and Buyer wishes to purchase from
Seller the Property, upon the terms and conditions hereinafter set forth,

NOW THEREFORE, in consideration of the foregoing recitals, which form a substantive
part of this Agreement, and Of the premises and the mutual covenants and agreement of the Parties
set forth in this Agreement, the receipt and sufficiency of which are hereby acknowledged. Buyer
and Seller do hereby agree as follows:

1. Definitiops. Capitalized terms that are not defined when first used in this
Agreement have the meanings set forth below.

(a) Additional Purchase Price: As defined in Section 15(a).
(b) Additional Title Matter: As defined in Section 6(g).

(c) Affiliate: As defined in Section 18(d).

(d) Authorities: All federal, state and local governmental and

quasigovernmental agencies, bodies, entities, boards and
authorities that have jurisdiction over the Property, the
furnishing of utilities or other services to the Property, or
the subdivision, improvement, development, occupancy,
sale or use of the Property.

(e) None.

(D  Buyer's Entitlement Costs: As defined in Section 3(d).

(g) Buyer's Entitlement Work Product: As defined in Section 4(d).
CHy: City of Fort Collins.



1857N5.2
(i) Closing: The act of settlement of the purchase and sale of the Lats at which Seller conveys title
to Buyer by delivery of a deed and Buyer delivers the Purchase Price to Seller. The Parties
contemplate that there wnll be one Closmg.

e

0) Q[g;_m_g_gagg_ As deﬁned in Sectlon 5(a).
®) Smnmllmm& As deﬁned in Section 6(a).

(1)anf ggngpl Injomgg;on As def ned in Sectlon 17(a).
(m) CORA: As deﬁned in Sectlon 17(c) e

(n)  Deposit: Two Hundred and Flﬂy Thousand Dollars ($250 000.00), as more parncularly
speclﬁed in Section 3(a)

(o) Dlsclnsmuim As defined in Section (a).
(p)  Pistricts. As defined in Section 4(g).
(@  Documents; As defined in Section 4(c).

(r)  Effective Date: The date on which both Parties have delivered to the other a fully executed
original of this Agreemgnt The Effective Date shall be ﬁlled in above upon estabhshment

of the Effective Date.

(s)  Escrow Agent or Title Company: Fidelity National Title Company, 3500 John F. Kennedy
Pkwy., Ste. 100, Fort Collins, co 80525.

(DExisting Survey: As defined in Section 6(e).

(u)  Period: The period beginning on the Effective Date and expiring on 5:00 p.m. MDT, on the
ninetieth (90th) day after the Effective Date.

(v)  Financial Records: As defined in Section 15(d).

(w) Final Plat: As deﬁned in Section 4(e).

(x) . Home: The home t);pes that Buyer intends to build on the Lots.

(v) Indemnified Partv: As defined in Section 4(c).

(2 Innml_CQnggm_ﬂan Buyer's initial concept plan for development of the Hughes

Subdivision as set forth in the Response to Hughes Stadium Master Developer RFP dated
June 8, 2018.

(aa) Initial Title Materi*.» As defined in Section 6(a).

(bb) Legal Requijtements: The rules, regulations, laws, ordinances, standards, approved plans
and other requirements of the Authorities.

(cc) loetter or Credit: As defined in Section 3(a).



(dd) LgE: A proposed number Of six hundred twenty-five (625) lots, which may be increased or
decreased pursuant to the Final Plat as described herein, to be developed as townhomes,
paired homes and detached single family residcnces

(ee) Matenal Event Termmatlon Nottce As deﬁned in Section 7.

{857W632

(ff)___qulmqm&ll:Lhahmm As defined in Section 14(b)
(eg) DNetProflfs: A< defined in Section 15(b).

(hh)Qutside Closine pate: 5:00 p.m.-MDT, October 30, 2020, at which time
this Agreement shall automatically terminate if Closing has not been
consimmated before such time. Upon such termination, the Parties
shall have such rights and responsibilities as are otherwise set forth
in this Agreement

(i) Permltted Exceptxon s: As defined in Section 6(h).

(i)Preliminary Entitlement Confirmation: As defined in Section

(kk) rehmmg Entntlement Conﬁrmatxon Deadlme As defined in
‘Section 4(d). o

an Bmhmmmﬁmnmm&mmhummsm As defined in Section
~ 4(d) :

(mm) Ezoms:tApprﬂnIs As defined in Section 4(e).

(nn) EssLAppzgLE.£.iQd: As defined in Section 40.
(00) Bmim_nmmenw As deﬁned in Section 4(e)

approxunately one hundred sixty-one (161) acres located at 201 1
South Overland Trail, City of Fort Collins, Larimer County,
Colorado, as more particularly described and deplcted on Exhibit A
attached hereto, including Seller's interest, if any, in all mmeral oil,
gas, gravel, geothermal, and ground water rights appurtenan

DA TS

thereto, together thh all contracts and contract nghts studies,
materials and plans, including architectural, landscaping, grading,

* and other plans, speclﬁcatlons and reports applicable to the Lots; all
easements, rights “of ‘way, permits. ‘approvals, pnvnleges and
entltlements appurtenant thereto and all right, title and interest’in
and to all streets and water courses adjacent to, abuttmg or servmg
‘ the real property

(qqQ) The proposed development of the Property into a desired number of

six ‘hundred twenty-five (625) Lots, to be developed into 'single
family detached, paired, and townhome Homes, with plans for low



maintenance Homes and "Next Gen" Homes, together with planned
significant trail systems, parks and open space tracts, with a central
civic park to memorialize the former ‘Hughes Stadium, and
associated retail uses, to be known as the "Hughes Subdivision".

(rr)  Purchase Pcier. The amount to be paid to Seller as provided in
Section 3(b).

(SS) . Representative* As defined in Section 17(a).
{tt)  ReciDieng: As defined in Section 17(a).

(uu) Retail Closing: The closing between Buyer or its successor and a
third-party homebuyer of a Lot with a completed Home thereon,

{vv) Sales Price(s): The purchase price for a Home(s) paid by a third
party homebuyer at a Retail Closing, based upon the closing
settlement statement (formerly known as a "HUD-1 ").(ww)

Suitabilitv Notice: As defined in Section 4(b).

(xx) Title Review Period: As defined in Section 6(c).
(yy) Updated Survey; As defined in Section 6(¢).

(zz) Warrant! Expiration Date: As defined in Section 14(b).

2.Purchase and Sple. Subject to the terms and conditions of this Agreement,
Seller agrees to sell to Buyer, and Buyer agrees to purchase from Seller, the Property in fee
simple.

3.Depositi Purchase Price.

(a)Delivery_of Deposit. Within five (5) business days after the Effective
Date, Buyer shall deliver to Escrow Agent the Deposit by wire transfer, or at Buyer's election,
shall deliver to Escrow Agent the Deposit in the form of a letter of credit issued by

18570965.2

1 [ s

or the benefit of Seller in the form attached hereto as X It (t e tter re It t uyer fails to deliver the
Suitability Notice as provided in Section 4(b), prior to the end of the Feasibility Period, then this
Agreement shall automatically terminate as of the end of the Feasibility Period and Escrow Agent
shall immediately return the Deposit to Buyer at such time. After delivery of the Suitability Notice.
the Deposit shall be nonrefundable to Buyer except as expressly provided in Sections 6(g)(ii), 7, 8,
9, 1 i{b) and I I(d) of this Agreement. The Deposit shall be held by Escrow Agent in escrow, with’
any cash portion held in a separate, federally-insured interest bearing account(s), and the interest
shall be considered pan of the Deposit. The Deposit shall not be credited against the Purchase
Price, unless during the term Of this Agreement the Letter Of Credit is substituted or replaced with
a cash deposit, and then only in the amount held by the Escrow Agent and applied at Closing. If
this Agreement is terminated by Buyer pursuant to Sections 4(b), 4(d), 4(e), 6(g)ii), 7, 8, 9, 1 I(b)
and I I(d), the Deposit then held by Escrow Agent shall be returned to Buyer by Escrow Agent,
and, except as otherwise provided herein, thereafter, all further rights and obligations of the Parties
under this Agreement shall terminate.



: - (b)Eurcbase Price. The Purchase Price for the Property payable at Closmg
shall be Ten Million Dollars (slo 000,000.00) (“Purchase Price"). and shall be adjusted pnor 10
Closing as follows

1

(l)based upon the number of Lots contamed in the Fmal

Plat, if fewer than sixty hundred twenty-five (625) Lots are approved in the Final Plat, then

the Purchase Price would be reduced on a pro rata ‘basis in the amount of Sixteen

Thousand Dollars (S 16,000.00) per Lot less than sixty hundred twenty-five (625) Lots, up

-to a maximum reduction equivalent to Four Hundred Thousand Dollars ($400,000.00); (ii)

if more than sixty hundred twenty-five (625) Lots are approved in the Final Plat then the

Purchase ‘Price would be increased- by the amount of. Sixteen Thousand Dollars

- ($16,000.00) per Lot more than sixty hundred twenty-five (625).Lots; and (iii) if the City

allows a reduction of the amount of drainage areas in the Project from those currently

shown on Buyer's Initial Concept Plan, then the Purchase Price would be increased by

Eight Thousand Dollars ($8,000.00) for each such additional Lot more than sixty hundred

- twenty-five (625) Lots caused as a result of the reductlon of the dralnage areas in the
‘ Pro;ect and

(ll)Buyer’s Entitlement Costs up to a maximum of Four

Hundred Thousand Dollars ($400,000.00) shall be apphed as a credit against the Purchase

* Price, provided that Buyer shall dellver to Seller pald invoices with reasonable backup
documentanon ‘

b (c)AddenaLPhrcbase,Bncg In addition to the Purchase Price, from and
after Closing, Buyer shall pay Seller the Additional Purchase Price specified in Section 15 below.

(d)Entitlement and matting Costs. The Parties acknowledge and agree that

the Purchase Price is based upon the Final Plat pursuant to the Project Documents receiving final,
unappealable approval by the applicable Authorities, together with recordation thereof, on or
before Closing for a minimum of six hundred twenty five (625) Lots, subject to adjustment
pursuant to Section 3(b) (or if appeal is taken, such appeal has been resolved to the commerctally
reasonable satisfaction of Buyer). Buyer shall be responsible for all costs of
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preparation and submittal of the Final Plat and Project Documents, and to pay any fees imposed by
the Authorities as a condition to final approval of Final Plat and Project Documents and the costs
charged by the County Clerk and Recorder for recordation of the Final Plat, and any park and
school dedication fees imposed by the Authorities at or before recordation Of the Final Plat to the
extent not satisfied by open space and school dedications in the Final Plat, and any traffic impact
fees or other fees or charges imposed by the Authorities at recordation of the Final Plat, expressly
including any raw water requirements and City-required water resource or water capital fees. Buyer
agrees to be solely responsible for such costs of rezoning, platting and engineering costs Of
preparation and submittal Of the Final Plat and Project Documents incurred by Buyer (collectively,
"Buyers Entitlement Costs"). During the Feasibility Period, Buyer will present Buyer's Initial
Concept Plan to the City for preliminary review and feedback.

4.  Preliminary Magers.

(a)Feasibilitv Study. Buyer shall have the right during the Feasibility Period,
to investigate title and to make such investigations, studies and tests with respect to the Property
as Buyer deems necessary or appropriate to determine the feasibility of purchasing the Property.
Buyer acknowledges and Seller hereby agrees that Buyer will, during the Feasibility Period and
prior to Closing, have the opportunity to make "Investigations, Tests and Surveys®, as hereinafter



defined, on the Property, to satisfy itself that the Property is satisfactory for Buyer's intended use.
“Investigations, Tests and.Surveys" means, ‘without: limitation, the following: (i). inspecting,
surveying, making engineering, environmental and architectural studies, testing the soil and
otherwise determining the condition of the Property; (ii) reviewing all Documents received from
Seller: under ‘Section 4(c), all ‘subdivision. zoning, and :building code ordinances, rules and

' regulations of the City and applicable Authorities and the State of Colorado; (jii) determining that
utilities, including, but without limitation, water, gas, electricity, telephone and cable television
services, can be made available to adequately serve the improvements which are intended to be
constructed on the Propeity; (iv) détermining that there is or shall be adequate access to serve the
Homes and retail spaces that Buyer intends to construct on'the Property; (v):determining the
nature, magnitude, and times due Of atl taxes, fees, charges, system development fees, tap fees,
and Other costs which are or may be imposed upon the Property or Buyer by any utility company
or government or quasi-government agency; (vi) determining the adequacy of water and sewer
taps for the Property and service of same; (vii) determining the number, size and location of the
Lots and retail spaces by submittal of a land plan to the City; and (viii) determining all other
matters regarding the Property .and the development thereof which Buyer deems. appropriate.
However, Buyer shall not engage in any physically invasive testing or inspections without Seller's
prior written consent not to be unreasonably withheld or delayed. Seller wilt permit Buyer's
consultants to contact the applicable Authorities in order to investigate the Property. Buyer will
be fully responsible for payment of Buyer's consultant fees, costs and charges with respect to any
such investigation. Buyer's obligation to purchase the Property is specifically contingent and
conditional upon Buyer being satisfied in its sole and subjective discretion that the Property can
be developed for the Project and that there are no impediments to the development of the

_Property for the Project, which would make. it unprofitable, impracticable or infeasible to
purchase and develop the Property for Buyer's intended use. . - - ,
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(b)Eeasibility Period. Buyer shall have until expiration of the Feasibility
Period to satisfy itself, in its sole and subjective discretion, with respect to the conditions set forth
in this Section 4. It shall be conclusively presumed that Buyer is dissatisfied with the conditions
set forth in this Section 4, and the Agreement shall automatically terminate and Buyer's Deposit
shall be returned by Escrow Agent unless Buyer gives written notice to Seller Of its waiver of the
conditions set forth in this Section 4 (the 'Suitability Notice") prior to expiration of the Feasibility
Period. In addition, at any time prior to expiration of the Feasibility Period, Buyer may, in its sole
discretion, for any reason or for no reason. terminate this Agreement by written notice to Seller.
Upon any such termination of this Agreement, Buyer's Deposit shall be immediately returned to
Buyer, and thereafter no Party hereto shall have any further obligation or liability to the other with
respect to the transactions contemplated by this Agreement except for Buyer’s obligations pursuant
to Sections 4(c) and 12 hereof, which shall survive termination of this Agreement. Except as
otherwise provided herein, no examination of the Property will be deemed to constitute a waiver or
relinquishment on Buyer's part of its rights to rely on the express covenants, representations,
warranties and agreements of Seller in this Agreement.

(c)Righ$_of Entry. During the Feasibility Period and thereafier until this
Agreement is terminated, Seller shall permit Buyer, its employees, agents, contractors and
subcontractors (after giving Seller reasonable prior notice identifying the purpose of Buyer's entry)
to enter upon the Property and while thereon make surveys, take measurements, perform soil test
borings or other tests of surface and subsurface conditions, make engineering, environmental and
other studies and inspect the Property. However, Buyer shall not engage in any physically invasive
testing or inspections without Seller's prior written consent. Seller has made available to Buyer all
material reports, surveys, tests, studies, assessments and other information regarding the Property
that are in Seller's possession or control to facilitate Buyer's due diligence review of the Property
(the "Documents"). Buyer shall (i) keep the Property free of any liens or third party claims
resulting therefrom; (ii) defend, indemnify and hold harmless Seller and each of Seller's employees
and agents, and Seller's affiliates’ employees and agents (each an "Indemnified Party") from and
against any and all claims, causes of action, costs (including reasonable attorneys' fees), losses,
liability, or awards of any kind or nature incurred by Seller and/or an Indemnified Party caused by
Buyer's entry into the Property, excluding negligent acts of Seller and pre-existing conditions in
the Property not otherwise exacerbated by Buyer’s entry, (iii) restore as nearly as practicable such
portion of the Property damaged by Buyer’s entry to substantially its condition immediately before
such exercise, and (iv) maintain general liability insurance from the date hereof naming Seller as
an additional insured, covering Buyer's activities on the Property in the minimum amount of
$2,000,000 combined single limit for death, bodily injury and property damage, with companies
and in a form reasonably satisfactory to Seller. The terms of subjections 4(c)(i) to 4(c)(iii) for the
benefit of Seller shall survive the Closing or earlier termination of this Agreement.

(d)Preliminary Entitlement Confirmation. During the Feasibility Period,
Buyer shall use commercially reasonable, diligent and good faith efforts to satisfy itself, in Buyer's
reasonable detennination, that the City will approve the final Project Approvals (as defined below)
for a minimum of six hundred (600) Lots (the "Preliminary Entitlement Confirmation").
Preliminary Entitlement Confirmation shall include preliminary approval at'a public hearing, and
support by City Council or the Planning and Zoning Board at a preapplication hearing. Buyer shall
use commercially reasonable, good faith efforts to notify Seller in advance of any meetings or
telephone conferences with City representatives that in any way pertain to its pursuit of the
Preliminary Entitlement Confirmation, and shall afford Seller the opportunity to have a
representative present. If, despite commercially reasonable, diligent and good faith efforts, Buyer
is unable to obtain a Preliminary Entitlement Confirmation or before ninety (90) days after
expiration of the Feasibility Period (the "Preliminary Entitlement Confirmation Deadline"), and
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elects to terminate this Agreement by wrilten notice to Seller on or before the Preliminary
Entitlement Confirmation Deadline, as a result thereof, Buyers Deposit shall be immediately
returned to Buyer and Seller shall reimburse Buyer for Buyer's actual out-of-pocket costs and
expenses incurred in connection with its efforts to obtain the Preliminary Entitlement Confirmation
(and not for other Feasibility Period matters) in an amount not to exceed Four Hundred Thousand
Dollars ($400,000.00), as evidenced by paid invoices with reasonable backup documentation (the
"Preliminary Entitlement Reimbursement"). Within ten (10) business days after payment by Seller
of the Preliminary Entitlement Reimbursement to Buyer, Buyer shall deliver or cause to be
delivered, copies Of all of Buyer's Entitlement Work

uct (as hereinafter defined). For purposes of this Section 4(d), "Buyer's Entitlement Work
uct" means all site planning, development, platting and public improvement plans prepared by
uyer related to the Project, including any application materials related to the Preliminary
ntitlement Confirmation or the Project Approvals, but not including Buyer's proprietary, privileged,
r confidential information or Home plans. Buyer shall (a) take such actions and pay any legitimate
utstanding sums as may be necessary to preclude any claim against Seller or the Property for any
ums owing for the preparation of Buyer's Work Product, and (b) use reasonable efforts to obtain
ithin ten (10) business days after Seller gives Buyer its written request, such consents as may be
onably necessary to enable Seiler to utilize Buyer's Work Product; provided, that Buyer shall not
responsible for any party or consultant's refusal to provide any such consent. Buyer's Work
uct shall otherwise be assigned "as is," without any representation or warranty by Buyer with
spect to the accuracy or completeness of its contents. To the extent Buyer's Work Product can be
signed, Buyer's Work Product shall be deemed assigned to Seller upon the termination of this
greement under this Section without the execution of any additional documents. The foregoing
ferms for the benefit of Seller shall survive the termination of this Agreement.

(e)Project Approvals. From and after the Effective Date, Buyer, at its sole
cost and expense, shall use commercially reasonable, diligent and good faith efforts to obtain all
necessary approvals from the City and all other applicable Authorities on or before that date which
is twelve (12) months after the Effective Date (the "Project Approval Period") for the following: (i)
a PUD, with applicable zoning overlay: (ii) a Subdivision Improvement Agreement for the Project;
(iii) a Final Development Plan for the Property; (iv) a final plat or plats for the Property in
connection with Buyer's development of the Project to be recorded in the Clerk and Recorder's
Office of the County of Larimer; and (v} engineering and construction drawings and plans related
thereto (collectively, the "Final Plat") (all of which will be referred to collectively as the "Project
Documents"). The approval by applicable Authorities of the Project Documents, shall be referTed
to herein as the ' 'Project Approvals." If required by the City, the Project Documents will be
submitted to the Authorities under Seller's name as owner of the Property. The Parties
acknowledge that Ray Baker will represent Seller on behalf of the Project and shall support,
cooperate and assist Buyer in obtaining the Project Approvals, at no out-of-pocket cost to Seller;
provided, however, that Buyer will be the "front" spokesperson for the Project with the City and
will liaison with the City on behalf Of the Project. Buyer agrees to use commercially reasonable
efforts to keep Seller reasonably informed of the status of its efforts to obtain the Project
Approvals. The Parties acknowledge and agree that the Closing shall be conditioned on Buyer's
ability to obtain the Project Approvals on or before the expiration of the Project Approval Period.
In the event Buyer is unable to obtain approval of the Project Documents, despite using diligent
efforts, prior to the expiration of the Project Approval Period for reasons beyond Buyer's
reasonable control, Buyer may elect to either (i) terminate this Agreement upon written notice to
Seller prior to the expiration of the Project Approval Period and thereafter the Parties shall have no
further rights or obligations hereunder. except for those which expressly survive termination, or (ii)
waive its contingency in writing prior to the expiration Of the Project Approval Period to obtain
the Project Approvals and proceed to Closing, and this Agreement remains in full force and effect,
or (iii) request in writing within twenty (20) days before the expiration of the Project Approval
Period a one-time extension of the Project Approval Period and the Closing Date for a period of
time not to exceed ninety (90) days. Notwithstanding the foregoing, Buyer will not be obligated to
fund or continue with the entitlement and platting process if, in Buyer's sole but reasonable



discretion, Buyer determines during the Project Approvals Period that the City will not approve the
Final Plat in conformance with Buyer’s Initial Concept Plan.

(f)Seller Review. A draft of the Project Documents shall be submitted by
_Buyer to Ray Baker, at rbaker9217@ginail.com, on behalf of Seller, for Seller’s approval, not to be
"unreasonably withheld béfore submitting the same to the City. A courtesy copy of the Project

" Documents shall be sent concurrently to W@_MM Seller shall have ten
(10) busmess days after éach such submittal to provxde written notice’ Of any objections to same,

and if Seller does not provide a written objection within such 10 biisiness day period, then it shall

be deemed that Seller has approved such submittal. After such approval or deemed approval by
Seller, Buyer shall not revise the form of the Project Documents in a material way without

obtaining Seller's prior approval ‘not to be unreasonably withheld or delayed. Upon approval by

'Seller, Buyer shall submit thé draft Project Documents to thé City. Notwithstanding anything to'the

contrary contained in this Agreement, Buyer shall be solely responsnble for the timely payment of
all fees assessed by the Cnty relatmg to the Project Documents and any ‘other development of the

Project " as requu'ed pursuant to the Prolect Documents, including, without ‘limitation, 'all

application and permit fees site planning, engmeenng costs, and reoordmg costs and any and all

school fees ass&ssed at Fmal Plat, land dedication fees; district’ fees, cash-in-lieu payments, City

financial assurances and any other fee related ‘thereto; it bemg expressly agreed to by the Parties

that Seller shall not be responsible for the payment of any ‘such’ fees or for any penalnes resulting

from Buyer's failure to timely pay any such fees.

(g),p_lm Seller hereby acknowledgm and agrees that Buyer may elect, and
hereby retains the right, at its sole and absolute dlscreuon any time after Buyer has delivered its
Suitability Notice to create a new metropolltan district controlled initially by Buyer or its
Affiliates, to which the Project will not be subject until after Closing for the PUQOse of funding
public improvements and/or provide covenant enforcement and maintenance services for the
Project as approved by the City (the "District"). Upon the inclusion of the Property within the
boundaries of such District after. Closing, the Project shall be subject to.any and all levies and
facilities fees assessed agamst the Project ﬁ-om such District. Any agmements or documents )
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v . v il
carrymg out the mtent of this Sectlon may be recorded agamst the Pro;ect at Closrng, but ot pnor to
of the Prooerty now or in the future. into the stmct However, Seller will not act:vely partlcnpate m
Buyer's efforts to obtain approval ‘of the District by. the City. 'Ihe Parties ‘further aclmowledge and
agree that the Closmg shall not be eondmoned on Buyer's ablhty to obtam approval of the District by
heCity. | .o . )

: H Pt . “is vt U

(h)Smns._Sales_'nmleL_Smaxe_qiﬁanmmem After the end of the FeaSIblllty

xxxxx

Yrelauon to development of the Prq,ect, all i m accordanee with the apphcable Legal Requu'ements
and approved by, Seller, such approval not tobe unreasonably wnthheld or delayed. Seller shall also
provide, at no cost to Buyer, adequate space on the Property for : storage of conslructlon eqmpment
and matenals that Buyer and its contractors and their. subcontractors may. ﬁ'om tune to ttme require
solely in relatnon to development ot' the PrOJect Such space shall be located in an aree mutually
acceptable to Buyer and Seller. In connectron with Buyer‘s exerclse of its nghts hereunder, Buyer
shall comply with all requirements as set forth in Sectxon 4(0)(1) to (iv). .

(l)At[amhle_ﬂgusmg Dunng the Feasibility Period, Buyer and Seller shall
use commerexally reasonable, good faith effons to reach agreement regardmg an alloeetxon of a
portlon of the Property for the development of attamable housmg

! ' (I
S. L {
SE Vo s P .

(a)Closmg shell take place wnhm ten ( 10) busmess days aﬁer the ﬁnal
unappealable approval by the applicable Authorities of the Projéct Documents (or if appeal is
taken, such appeal has been resolved to the commercially reasonable satisfaction of the Buyer) and
recordation of the Final Plat, but in no event later than the Qutside Closing Date (the "Closing
Date"). Closing shall occur through an escrow with Escrow Agent, whereby Seller. Buyer and their
attomeys need not be physically present at the Closing and may deliver documents by overnight air
courier or other means. The Parties acknowledge that Buyer requires five (5) business days to wire
the Purchase Price after approval of the Closing settlement statement.

{b)Subject to the adjustments provided for herein, any credit of the cash
portion of the Deposit at Closing as provided in Section 3(a) and a credit at Closing of Buyer's
Entitlement Costs in accordance with Section 3(b)(ii), Buyer shall pay at Closing the Purchase
Price by cashier’s or title company check or wired funds.

(c)Upon delivery of the Purchase Price, the Parties shall execute,
acknowledge, and deliver the Closing documents set forth on Exhibit D.

(d)Each Party shall execute, acknowledge, enseal and deliver, after the
Effective Date, including at or after Closing, such further reasonable and customary assurances,
instruments and documents as the Escrow Agent may reasonably request in order to fulfill the
intent of this Agreement and the transactions contemplated hereby.

(e)All real estate taxes, and all other public or governmental charges and
public or private assessments against the Property which are or may be payable on an annual basis
(including metropolitan district, sanitary commission, benefit charges, liens or encumbrances for
sewer, water, drainage or other public improvements whether completed or commenced on or prior
to the Effective Date or subsequent thereto), shall be adjusted and prorated between the Parties as
of the day prior to Closing and paid by Seller at Closing (as a credit to Buyer) and shall from and
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after Closing be assumed and paid by Buyer, whether or not assessments have been levied as of the
date of Closing. Any tax proration based on an estimate shall be ﬁnal The obllgatlon to adjust shall
survive Closing.

(f)The cost of documentary stamps, transfer taxes and recording fees shall be
pald by Buyer Notw:thstandmg the foregoing, Seller shall pay at Closing, without any contribution
from Buyer, (i) any agricultural land, recapture, or roll-back tax due in connection with the
conveyance 'or deed under any Authority’s law, regulation or ordinance (or any similar tax or
assessment), and (ii) the cost of preparing release documents, if any, and the recording thereof for
any lien releases required to be obtained by Seller in order to convey title to the Property -in
accordance wnth Secnon 6.

7. !'nle ang Survey

N (a)_wgg_t. Within: ten {10) days followmg the Effective Date, Bscrow
Agent shall, at Seller's cost, deliver:to Buyer, with a copy to Buyer's counsel, a title insurance
commitment, with best available copies of all exceptions evidencing title to the Property
(collectively, the "Commitment”) by the Title Company. The original Commitment and any
Existing Survey (as defined below), are refeffed to as the "Initial Title Materials™. The list of
Permitted Exceptions shall be amwhed hereto as Exhibn_E pnor to expu'at:on of the Feasibility
Period as provided in-Section 6(h). - : :

.. (b)Form_of Commitment. The Commitment shall be in the amount of the
Purchase Price and shall be updated as provided in Section 6(d), and shall be for an ALTA Form
2006 extended. coverage owner's title policy. with all standard pre-printed exceptions deleted,
provided that Buyer shall be responsible for any updates to the Exnstmg Survey required by the
Title Company to delete the so-called "standard title exceptnons O

1

. (c)m&my_l Buyer shall have untll the date that is thirty. (30) days after
receipt by Buyer of the Initiat Title Materials to review the Commitment and any Survey (the ‘Title
Review Period”).:If ‘Buyer determines that there are title exceptions or. matters shown on'the
Survey other than those deemed:to be acceptable to Buyer, Buyer shall notify, Seller, in writing, of
such title defects during the Title Review Period (the "Buyer’s Title Objection Notice") and Seller
shall have the right, within ten (10) days after receiving such notice, to elect: (i) to cure the title
defect-at Seller's cost and expense, or, (n) not to cure such defect (the "Seller's Title Response
Notice™). Seller’s failure to notify Buyer in writing within the stated time frame shall be deemed
Seller’s election not to.cure. If Seller elects to cure, Seller shall use its commercially reasonable
efforts :to'do so- prior to Closing, and provide :Buyer with an update. to .the. Commitment
demonstrating that the title defects have been cured. If Seller fails to timely cure or elects not to
cure, - then Buyer shall be entitled to elect to terminate this Agreement or waive such defect by
delivery of written notice to Seller on or before the date that is ten (10) days after the date on which
Seller’s Title Response Notice was due, and if Buyer elects to terminate, Buyer shall be entitled to
the retum of the Deposit. If Buyer fails to timely. deliver its written waiver pursuant to the
preceding sentence, this Agreement shall be deemed terminated and Buyer, shall be entitled to the
prompt return Of its Deposit. Buyer shall not be required to object to mechanics liens, mortgages,
or deeds of trust caused by Seller, and the Parties agree that such items will be released at Seller's
expense as of Closmg ;. . ;

(d)( p_dwed Commltmen t. The Commxtment shall be updated together with
legible copies of any additional matters identified therein, ‘and shall be delivered to Buyer no less
than ten (10) days before the Closing Date, unless there are no additional matters listed as Schedule

B-2 exceptions in which case the update may be delivered at the Closing. Unless caused by Buyer
-or its employees, agents, contractors or subcontractors, if any updated Commitment discloses any
new requirement, defect, encumbrances or other adverse matter that is not a Permitted Exception,
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then Buyer shall- not:fy Seller in-writing of the new title defects on or before Closing. The
procedures set forth in Section 6(c) shall be;appliceble to any.such new title defect, and if
necessary, the Closing Date shall be extended accordingly. .

- .o ...(e)Survey. Within five (5) days following the Effective Date, Seller shall
’dellver the most recent ALTANSPS survey ofithe Property (“Existing, Survey”) to Buyer. Buyer
shall have the right, but not the obligation, at Buyer’s sole cost and expense, to obtain an update to
-the Existing Survey ("Updated Survey" and together with the Existing Survey, the 'Survey"), which
'such update, if obtained, shall be certified to Buyer, Seller.and the Title Company, and otherwise in
:form sufficient to insure deletion of the standard preprinted exceptions on the title policy. - -
(f)Survev Review. In the event the Survey reflects easements encroachments,
rights-of-way, roads, lack of access, deficiencies, overlaps, gaps or gores between any parcels
included within the Property or between the Property and any adjoining streets or roads, or other
defects not contained in the Permitted Exceptions to title or other matters which preclude the use of
the Property for the purposes set forth in this Agreement, then Buyer shall notify Seller, in writing,
-of such survey defects.during the Title- Review Period (the “"Survey Objections”). Survey
Objections shall be considered as defects in title and Seller shall-have the same n'ghts and duties
relating - to the remedy of such survey defects as are provnded in Section 6(c) pertaining to the
remedy of title defects. The procedures relating to the raising and curing of Survey Objections shall
be the same procedures as are provided in Section 6(c) pertaining to title defects. :

a - ‘- (g)Additional Title Matters. For the purposes of this Agreement, an
"Additional Title Matter" 'is any -encumbrance ‘on. or defect in, title to'the Property that is not a
Permitted Exception and that' was not disclosed in the Initial Title Materials (including, without
limitation, matters shown on any Survey), which was niot caused by Buyer or its employees, agents,
contractors or subcontractors; and the "Interim Period” refers to the period of time that is between:
(A) the expiration of the Feasibility Period, and (B) Closing Date. If at any time during the Interim
Period, Buyer obtains knowledge (through an update to the Commitment or the Survey, the closing
Commitment or otherwise) of any Additional Title Matter which is objectionable to Buyer, Buyer
shall give Seller written notice (an ‘Objection Notice") of its objection to the Additional Title Matter
no later than five (S) business’'days after the date on 'which Buyer receives written notice of such
Additional Title Matter. Any such Additional Title Matter for which Buyer does not deliver a timely
Objection Notice, shall be deemed to have been accepted by Buyer -and shall be a Permitted
Exception. Seller shall use commercially reasonable efforts to, within five (5) business days after
receipt of an Objection Notice for ani Additional Title Matter caused by Seller, its employees, agents
or contractors (the "Title Cure: Period"), to take reasonable actions to remove or cure or, with
Buyer’s consent, to obtain title insurance over the Additional Title Matter subject to such Objection
Notice. In the event that Closing is'scheduled to occur during the Title' Cure Period, the date of
Closing shall, at Seller’s option, be extended to a date that is not more than thirty (30) days after the
delivery of the Objecnon Notice to enable Seller to take any such cure actions. If Seller is unable to
remove or cure using commercially reasonable efforts or, with ‘Buyer's consent, to obtain title
insurance over all such Additional Title Matters prior to the end ‘of the Title Cure Period, Buyer
may, by written notice (the "Election Notice") given to Seller within fivc (5) busmess days aﬁer the
end of the Tltle Cure Penod, e!ect only one of the followmg optlons

(l)accept the Property w:th such defects, and waive any
uncured Additional ‘Title Matters for which Buyer has dehvered an Objectlon Notice; or

: . (ll)to terminate this Agreement, and upon such termination
the Deposn shall be returned by Escrow Agent to Buyer, and the Parties will have no further
rights, obligations and liabilities hereunder, except those rights, obligations and liabilities
that ' expressly 'survive ‘termination; provided -however, if such Additional Title: Matter is
caused by an act of Seller after the date hereof and is not otherwise contemplated by this
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Agreement, or is a matter which Seller agreed in writing, or was obligated, to cure, then
Seller shall be in default hereunder and Buyer shall have Buyer's rights and remedies under
Section 1 1 (b) hereof.
If Seller does not receive an Election Notice within such S-busmcss day
penod, Buyer shall be deemed to have elected Optl(m 1) above m thns Sectton 6(g)

(h)Permitted_Exceptions. If this Agreement is mot terminated pursuant to
Section 4(b), the term "Permitted Exceptxons" shall mean (i) taxes and assessments for the year of
Closmg and subsequent years, a lien not due and payable, (i) any matter that is drsclosed in the
Initial Title Matenals or any, Addltlonal Title Matter whxch is drsclosed in any updates or
supplements to the Initial Title Matenals and to” which Buyer does not object in accordance with
Sections G(c) or'(g) or to whrch Buyer 5o objects’ but subsequently waives (or is deemed to have
wmved) its objectlon, or consents to ntle insurance over such matter, (iii) the Final Plat and the
Project Documents, (iv) any easements to any specral or metropohm districts, utlhty ‘providers,
and governmental and quasr-govemmental entities required in connection with the Final Plat or the
Project Documents, (v) any title exceptions or encumbrances which aré created by, through or
under Buyer, or whnch are, otherwnse created, approved or wawed by Buyer, (vr) that certain Option
and Site Lease Agreement dated May 1, 2002, by and between The Colorado State Board of
Agnculture actmg by and through Colorado State University, a State institution of hrgher education,
and Qwest Wireless, L.L. C a Delaware lumted liability compeny, ,and (vii) that certain Lease
Agreement dated July 29 201 1, by and between Colorado State Umversnty ‘and the City.
Notwithstanding the foregomg terms of this Section’ 6(h), the following items shall be excluded
from the definition’ of "Permxtted Excepuons (l) any delmquent taxes or assessments @)
mechanics liens, mortgages, or deeds of trust caused by ,

13
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Seller, (3) the standard prmted exoeptton relatmg to mechamcs hens caused by Seller, (4) any, Other
standard printed exceptrons “which the Title Company has agreed to'délete or will delete pursuant to

an issued endo_rserrreut, \ylucl_r Seller expressly agrees to pay

i

.'(‘. ’

si bt e .

8 ‘W& If after the Eﬁ'ectrve Date and pnor to Closmg, a portion of

,,,,,,,,,,,

o ‘ten percent (10%) Of the Purchase Price, or (u) trnpedes proposed or current access to the

Property then, in ‘any ; such event Buyer may elect to terminate this Agreement by giving

' wntten notice to Seller of 'its election to terminate this Agreement (a‘"Matenal ‘Event

Tenmnatlon Notrce") wrthm ten (10) days aﬁer riotice of such condemnatxon or similar
proceedmg, in which case the Depos:t shall be retumed to Buyer, and both Seller and Buyer
shall be’ releesed from further’ responsnblltty hereunder If Buyer does 'not give (or has no
nght to grve) a Matenal Event Termmatron Notree wrtlnn such lO«day penod, then Seller

‘, shall assign | to Buyer all of Seller‘s nght to recelve condemnatton proceeds aﬁer Closmg

payable as a result of such proceedmg, and Buyer shall be entitled to an abatement Of the

" Purchase Price in an amount equal to any condemnatlon proceeds recelved by Seller prior to

" Closing. Notwlthstandmg any provrsron to the contrary in no event 'shall any dedication of
 setbacks for nghts-of way and other publlc areas as requrred by the City and dnsclosed in
""the Documents be considered a ‘taking under the power or threat of emment domam as
intended by this Section.

9. Seller's Conditions Precedent to Closing. Seller's obhgatton to complete
Closing shall be conditioned upon the satisfaction (or Seller's written waiver thereof) of the
condition precedent set forth in this Section 8. Seller shall be entitled to waive. in writing,
the condition precedent set forth herein. [n the event that the condition precedent to Closing
has not occurred on or before the Qutside Closing Date, Seller may, at Seller's option
exercised by written notice to Buyer, (i) extend the Closing for an amount of time. equal to
the time it takes the responsible Party, utilizing good faith, best efforts, to satisfy the
condition precedent for Closing, but no later than as specified in Section I(ii), or (ii)
terminate this Agreement, in which event the Deposit shall be returned by Escrow Agent to
Buyer, and, unless the failure of the subject condition precedent to Closing is due to the
default of Buyer, which will be subject to the provisions Of Section I I(a), neither Party
shall thereafter have any liability to the other hereunder, other than those liabilities and
obligations which by the express terms of this Agreement are intended to survive such
termination. The condition prccedent is as follows:

(a)Reproentations. Each of Buyer's representations and warranties as set forth

in Section Error! Reference source not found. shall be materially true as of the date of Closing and
Buyer shall so certify in writing at Closing.

10. Buyer's Conditions Precedent to Closing. Buyer's obligation to complete
Closing shall be conditioned upon the satisfaction (or Buyer's written waiver thereof) of
each of the conditions precedent set forth in this Section 9. Buyer shall be entitled to waive,
in writing, each or any of the conditions precedent set forth herein. In the event that all
conditions precedent to Closing have not occurred on or before the Outside Closing Date,
the Parties agree that Buyer may, at Buyer's option exercised by written netice to Seller,
terminate this Agreement, in which event the Deposit shall be retumed by Escrow Agent to
Buyer, and, unless the failure of the subject condition precedent to Closing is due to the
default of Seller,
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-which will be subject to the provisions of Section I I(b), neither Party shall thereafter have any
liability to the other hereunder, other than those liabilities and obligations which by the express
terms of this Agreement are lntended to survive such termination. The condmons precedent are as
follows I : . . .
(a)Title Company shall deliver to Buyer or shall be unconditionally committed
to issue to Buyer after Closing an extended coverage title policy (ALTA Form 2006) insuring title
to the Property, without preprinted exceptions to title as set forth in Section 6(a), subject only to the
Permitted Exceptions, and subject to Buyer provndmg any update Of the Existing Survey as
required by the Title Company N , B ,
‘ : . (b)Mgamtorlum.. There: shall exist no geneml .moratorium unposed or
announced by any Authonty or-utility suppller that would rcsult in any Authority denying permits
necessary for the development, construcnon, use or occupancy . of the Property as a resxdentml
development or any utthty supplier delaylng or denying sanitary sewer, water, natural gas,
electricity or telephone connections with respect to the Property.

() . Each Of Seller's representations and warranties as set
forth in Section l4(a) shall be matenally true as of the date of Closmg and Seller shall S0 cemfy in
writing at Closmg b .

(d)EimLPlat_and_ijsﬁJhmgma« The City and any other applicable
Authorities shall have granted final, unappealable approval of the Final Plat and Project Documents
(or if appeal is taken, such appéal has been resolved to the commercially reasonable satisfaction of
Buyer), and the executed Final Plat hes been recorded in the Clerk and Recorder's Office of
Larimer County. Buyer shall use dthgent and good fanth efforts to record the Fmal Plat promptly
upon approval and executlon of the same o

11. - P_g_m At Closmg, Seller shall delwer -exclusive possession : and
occupancy of the Propeérty to Buyer free and clear of any claims of any thlrd pames to
posssston thereof except as set forth in the Permmed Exceptxons "

12. D_gfgnll.

(a)Buyer Default. If Buyer is the defaulting Party, because of the dxfﬁculty in
calculating damages, the Parties agree that Seller’s sole and exclusive remedy at law or in equity
shall be limited to the right to terminate this Agreement, to draw completely down the Letter of
Credit held by Escrow Agent, and to retain the Deposit as provided in Section 3(a) as liquidated
damages, and the Deposit’shall be forfeited. Other than the speclﬁc remedy expressly set forth in
this Section'I I(a) and except for the indemnities contained in Section 4(c), Seller hereby waives
any and all right and remedy, at law or in'equity, to which Seller may otherwise have been entitled

by reason of Buyer's default, including any right in equity to seek specific performance of this
Agreement by Buyer and any right at law to seek damages from Buyer.

(b)Seller_Default. If Seller fails to consummate Closing in breach of this
Agreement, the Parties agree that Buyer shall have the right to elect, as its sole and exclusive
remedy at law or in equity, to (1) waive such default or breach and proceed with the purchase of the
Property pursuant to the remaining terms and conditions of this Agreement without any reduction
of or credit against the Purchase Price; (ii) terminate this Agreement and receive a prompt return of
the Deposit and reimbursement from Seller of Buyer's out-of-pocket expenses incurred in
connection with this Agreement, including, without limitation, Buyer's Entitlement Costs, not to
exceed $250,000.00; or (iii) pursue specific perfomance under this Agreement provided that such
action must be commenced within ninety (90) days following Buyer's discovery of Seller's material

15
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default under this Agreement. In the event of any default by Seller, or in the event Buyer shall be
entitled to terminate this Agreement. or this Agreement shall otherwise terminate in accordance
with‘the provnsxons hereof;- the ‘Deposit shall'bé immediately retumed to Buyer es provided in

-‘Section 3(a), but such payment shall not limit Buyer’s rights and remedies set forth. above. Other
than the specific remedies expressly set forth in I I(b) and 1 I(d), Buyer hereby waives any and all
right and remedy, at law or in equity, to which Buyer may otherwise have been entitled by reason
Of Seller's default, mcludmg any nght at law to seek damages ﬁ'om Seller, except as specified
herem o v

o i i

s e IN NO EVENT SHALL SELLER BE LIABLE TO BUYER FOR ANY
PUNITIVE, SPECULATIVE OR CONSEQUENTIAL DAMAGES. EXCE[YI' AS
PROVIDED IN SECTION 18(t), IN NO EVENT SHALL BUYER BE ENTITLED TO

RECORD THIS AGREEMENT OR ANY OTHER DOCUMENT OR (EXCEPT IN THE
EVENT OF A DISPUTE ARISING OUT OF THIS AGREEMENT AS NEEDED TO
ENFORCB ITS RIGHTS UNDER THIS AGREEMENT) AS A LIS PENDENS AGAINST
THE PROPERTY.

... {(€)Cure Period. Notwnthslandmg the provisions of Sections I (a) and (b)
above, no default by either Party hereto shall result in a termination or limitation Of any rights of
such Party hereunder unless and until the other Party shall have notified the defaultmg Party in
writing of said default, and the defaulting Party shall have failed to cure said default within ten (10)
days after the recelpt of said wntten notlce C Ct e

(d)ummmm As provxded in Sectlon l 1 (), itis agreed that in the
event Buyer is not in default under this Agreement and Seller-is the defaultmg party hereunder, and

‘Buyer desires to seek specific performance of this Agreement, but that due to Seller's mlentlonal
affirmative conveyance of all or a portion of the Property to a third party, such speclﬁc performance
is no longer a remedy available to Buyer, then this Agreement shall terminate, the Deposit shall

- immediately be returned.to Buyer as provided in Section 3(a), and Buyer shall receive a payment

. from Seller of $250,000.00 as liquidated damages, which the Parties aclmowledge is a reasonable
estimate of Buyer’'s damages for lost profits and lost business opportumty or consequential damages
that would be extremely difficult or impractical to determine. If this Agreement terminates as a
result of the foregoing, it is agreed that the provisions of this Section shall survive any such
termination.

o 13. Any notice to be. given pumuant to thns Agreemem shall be given in
,accordancewxmg__gmgi o o R

14, MumpLngmgmanm To induce each othef to enter into fhis Agreement,

each Party hereby represents and warrants to the other that (i) it has been duly authorized
and empowered to enter into this Agreement and to perform fully its obligations .
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hereunder, (ii) such obligations constitute the valid and binding obligations of such Party,
enforceable in' accordance with their terms, (iii) that, except as expressly provided in this
Agreement, no further consents-of any other person, entity, public body or court are required in
connection with this Agreement and the performance of all obligations hereunder, and (iv) it has

not used the services of any real estate agent, broker or finder with respect to the transactions
contemplated hereby ‘ .

15. Warrentles and Representanon

(a)Seller‘s Warranties and To mduoe Buyer to enter into this Agreement,
Seller represents and warrants to Buyer

. ezonin ion. There is
not pendmg, or to Seller's Actua] Knowledge, threatened, any (A) condemnation
proceeding or Other litigation relating to or otherwise affecting any or all Of the Property,

- or (B) except as contemplated by this Agreement, reclassification of any or all of the
Property for local zonmg purposm .

(ll)ﬂﬂﬂm (A) There is not pendmg, or to Seller's
Actual Knowledge, threatened, from any federal, state, county or local Authority any
notice, suit or Judgment relating to any violation ‘at the Property, and (B) Selier has not
received written notice from any governmental authority that there'is any condition
existing with respect to the Property that violates any statute. ordinance, law or code
regarding ' zoning, building," fire, air pollutlon, or health law, or requiring any
Smprovement, alteration, addmon, correction or othér work on or about the Property,
whether related to the Pmperty or to the actxvmes of any owner or occupant thcreof

o0e

(lll)EnumnmsntaL_Cmdnm To Seller's Actual

Knowledge, and except as 'disclosed " in' any" envu'onmental assessment or other
environmental report or documentation included as part of the Documents, within the last
twenty-four (24) months, Seller has received no written notice allegmg the presence of any
"Hazardous Wastes". "Hazardous Material" and/or “Hazardous Substances" as those terms
are defined under any federal, state or local law in, at, about or under thé' Property
(collectively, "Hazardous Materials") in violation of any applicable federal, state or locat
envnronmental laws’ ("Envxronmental ‘Laws”). For purposes of this Agreement, the term
"Env1ronmental Laws" shall include, .wuhout limitation, the Comprehenswc
Envnronmental Response, Compensatlon and Llabnllty Act (‘CERCLA") 42 US.C. 9601 et
seq. and the Resource Conservation and Recovery Act ("RCRA"), 42 US .C. 6901 et seq.,
as amended from time to time; and any similar federal, state and local laws and ordinances
and the regulations and rules implementing such statutes, laws and ordinances.

, (lv)guggng_n There is no foreclosure action or litigation,
arbitration or proceeding pending, or to Seller's Actual Knowledge, threatened before any
court or administrative agency or any other condmon that relates to or affects the Property,
Seller’s interest therein, Seller’s performance hereunder, or Buyer's intended use of the
Property, or which will result in a lien, charge, encumbrance or judgment against any part
of or any interest in the Property.

i857W65.2
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(V)Organization. Seller is validly existing under the
laws of the State Of Colorado and has full power and authority to sell the Property.

e . (Vl)]’j_m: Except as provided in :the Permitted Exceptions,
to Seller’s Aetual Knowledge, the title to the Property is subject to no tenancy or other nght
Of use or occupancy which will remain in effect at or afier Closmg

. : o NI . .
e (Vll)m-ﬁxcept as disclosed in the Documents
delivered to Buyer hereunder, including, without limitation, the Option and-Site Lease
Agreement and the City Lease, to Seller's Actual Knowledge, Seller has not entered into
any unrecorded restrictions relating to the development of the Property as contemplated
hereunder that would have a material, adverse rmpact on Buyer’s intended use of the

Property.

(Viii)h[o_pmnh. The execution and delivery of this
‘Agreement by Seller, the execution and delivery of every other document and instrument
- delivered pursuant hereto 'by or on behalf of Seller, and -the consummation of the
‘transactions contemplated hereby do not and will not (A) constitute or result in the breach
of or default under any oral or written agreement to which Seller is a party or which affects
the Property; (B) constitute or result in a violation of any order, decree, or injunction with
respect to which Seller and/or the Property is bound; (C) cause or entitle any Party to have
a right to accelerate or declare a default under any oral or written agreement to which
:Seller is a party or. which affects the Property; and/or (D) violate any. provision of any
municipal, state or federal law, statutory or otherwrse, to which Seller or the Property isor
maybesubject. ST TSR ,‘

. (lx)N_Q_Aw There are no specral general or
other assessments pendmg or, to Seller's Actual Knowledge, threatened agarnst the

Property All installments of any pendmg assessments due and payable on or before the
Closmg Date will be pard by Seller on or before Closmg

(X)NQ_QQM Seller has not entered into any other

: conu'acts agreements or understandmgs, verbal or written, for the sale or transfer of any

portion of the Property which are in existence as of the Effective Date. Between the date of

_this Agreement and Closing, no part of the Property wnll be alienated, encumbered or
transferred by Seller. .

(Xl)ﬁg_@gmm_g_[m_em_g Except as dlsclosed in the
Documents delivered to Buyer hereunder, Seller has not made commitments to any
" Authority, school board, church of other religious body, or to any other organization, group
or individual relating to the Property which would impose any ‘obligations upon Buyer to
make any contributions of n money or land or to install or maintain any improvements or
which would interfere with Buyer's ablllty to use, develop or rmprove the Property as
herein contemplated.

(Xll)Qmumems, The copies of the Documents furnished to
Buyer pursuant to this Ag-eement are true and complete copies of the documents they

purport to be. To the extent any of the Documents were not prepared by Seller, Seller is
making no warranty as to the aecuracy or quality of work included therem

185709650
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For the purposes of this Section 14(a), the phrase "Seller's Actual Knowledge" and words of similar
import shall mean the present, actual knowledge, without additional inquiry * or investigation bemg
taken, of Lynn Johnson (the "Representative”). The foregoing reference to the Representatnve is
solely for the purpose of establrshmg the conn'actual ‘'standard for Seller's knowledge.' The
Representattve is not undértaking, and does not have, any personal obhgatron or Ilabxhty to Buyer
in connection with this Agreement.

’ (b)Survival. The reprecentatlons and warrantxes of Seller set forth herein
,shall be true as of the Effectivé Date and the date of Closing and shall survive Closmg for a
penod of one ) year (the "Warranty Expn'atlon Date") ‘Seller’ shall notify Buyer in writing
mmedlately if any representation becomes untrue or mlsleadmg in light of information obtamed
by Seller aﬁer the Effective Date. Notwrthstandmg anything in this Agreement to the contrary,
after Closmg and subject to the Warranty Explratton Date above and the terms of Section 18(e)
below, except for claims based upon fraud, the maximum aggregate liability of Seller, and the
_maximum aggregate amount which may be awarded’ to the collected by Buyer under this
Agreement or any docmnents executed pursuant hereto or in the’ connection herewith, will under
no circumstances whatsoever exceed two percent (2%) Of the Purchase Price ("Maximum Seller
Liability"). Thls mdemmﬁcatlon is in addition to any remedles set forth in Section 1 1.

i

Buyer's Warranties and Renreeenta '

To induce Seller to enter mto thts Agreement, to Buyer’s knowledge represents and warrants to
Seller: i

(l)Oggan tion. Buyer is a limited llabxllty company, duly
*orgamzed valxdly‘exlstmg and:in good standmg under the laws of the State of Colorado
an f Closing, have, angqt‘uﬂ;ontyw_y
3 3 ",,}A" 5A X

- N . AN LA b
l;)&jlm]y : ~il’he ﬂ;&xecutron and dehvery of thns
aition and delivery;o of evexy‘éﬂxei docurhent dnd:ifstrisment
reto by i r;,on*izbehalf; "f uyer, Jand’ ‘tp@}ipoggggmaﬁogg‘%’f the
iy nplated hereby do“’gg!t‘;gggw vill fiot (A) eonsume*or Tesulf itf the bréach
of or default under any oml or written agreerhent to’which Buyer is o' party; (B) “Constitute

Ty

"t «»vé T Sraad
Thid og&remﬁt in LaJ‘ro;m ar gy% decreg,i grﬁnjunctlon with respect to which Buyer is

" boun d‘ (C) cause or e ntrtle party 10’ ha ve'a nhﬁ t‘g’aci:el erate or declat;eg default""uﬁder
my,m or written' agreemeut to whlch Buyer*rs party and/or (D) )) violate an any provision
state fedeml:h : g

of a an y,muﬁxgu;al, Gy, G oth 4 herwise, to whi hSeller is or may be
jocty g e

i a-:.. A };ﬁ' ,-:
(lll) ;gggtton'.A There is'no pending or threatened Imgahon,
which would affect Buyer‘s abxlrty to perform under this Agreement.;s;g Far ot 5

\—(,,N ¢ v.r‘?t‘i,}'b! XJ" n.

e Sl B S A a»,.» Toel

()As;is.rmmnn 'I'HE PARTIES HEREBY. ACKNOWLEDGE AND
AGREE AS.FOLLOWS: (A) BUYER:1s.A’ SOPHISTICATED' BUYER .THATIS SFAMILIAR
WITH THIS TYPE,OF:PROPERTY; (B) EXCEPT AS: MAY BE SPECIFICALLY: SET/FORTH
INSTHIS { AGREEMENT,~THE DEED; "AND/OR'ANY”OTHER-*DOCUMENT}:OR
.« INSTRUMENT:DELIVERED ;/BY,-OR ON. .BEHALF; OF, SELLER AT CLOSING (THE
“TPEXPRESS "RBPRESENTAT]ONS“), NEITHER‘TSBLLE&NOR ANY OF, ITS. AGENTS,
4REPRESENTATIVES, | BROKERS‘ ‘OFFICERS; fDIRECTORS‘ ‘SHAREHOLDERS;
“MEMBERS;, OR! EMPLOYEES*HAS MADE OR WILL MAKE'ANYQRBPRESENTAJ‘IONS on
SWARRANTIES . OF *ANY. ﬂgIND WHATSOEVER::: WHETHER |, ORAL?. OR”WRITTEN;
lexpmsss 'OR+IMPLIED, :wrtH uRBSPECTf‘ TOTHE! PROPERTY, #AND’ 'INCLUDING, -
*WITHOUT SLIMITATION: “ANY " REPRESENTATION ‘OR’ WARRANTY ‘REGARDING
FITNESS FOR ANY PARTICULAR PURPOSE, COMPLIANCE WITH ANY LAW, RULE,
“REGULATION, :ORDER;; OR*REQUIREMENT;” MERCHANTABILITY, MARKETABILITY,
PROFITABILITY, OR SUITABILITY OF THE PROPERTY, AND SELLER DISCLAIMS ALL
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SUCH REPRESENTATIONS AND WARRANTIES; AND (C) THE PROPERTY IS BEING
SOLD TO BUYER IN ITS PRESENT "AS-IS" CONDITION SUBJECT TO THE EXPRESS
REPRESENTATIONS. SUBJECT TO THE EXPRESS REPRESENTATIONS AND THE
TERMS HEREOF, BUYER WILL BE AFFORDED THE OPPORTUNITY TO MAKE ANY
AND, ALL INSPECTIONS OF THE PROPERTY AND SUCH RELATED MATTERS AS
BUYER MAY REASONABLY DESIRE.

(d)Except for the representations made by Seller as expressly provided
Section 14 above and in the deed delivered at Closing, effective on the Closing Date, Buyer and
Buyer's successors and assigns, hereby release Seller from, and waive any and all claims against
Seller resultmg from the physical, environmental, economic or legal condition of the Property,
whether arising or accruing before, on or after the date hereof and whether attributable to events
or circumstances which have heretofore or may hereafter occur, including, without limitation, the
following (i) any and all liabilities with respect to the structural, physical, or environmental
condition of the Property; (ii) any and all liabilities relating to the release of or the presence,
d!SCOVEI]I or removal of any Hazardous Materials, or for, connected with or arising out of any and
all claims or causes of action based upon any Environmental Laws, or any related claims or
causes of action or any other federal, state or municipal based statutory or regulatory causes of
action for environmental contamination at, in, about or under the Property; and (iii) any implied
or statutory warranties or guaranties of fitness, merchantability or any other statutory or implied
warranty or guaranty of any kind or nature regarding or relating to any portion of the Property.

IS. Additional Purchase Price. As provided in Section 3(b), from and after Closing,
Buyer agrees to pay to Seller in the manner specified below the amount of the Additional Purchase
Price, as follows:

(v}




Notwithstanding anything in the foregoing to the contrary, the Total Costs shall not include any ©
the foregoing expenses to the extent funded by or otherwise reimbursed by the District or an
Other public financing districts including or related to the Property.

©" \ditional Purchase Price.

(1)Generally. The Additional Purchase Price for each In

due
Seller shall be paid at the Retail Closing with respect to each Home conveyed in the Project b

Buyertoa homebuyer Along with such payment Buyer shal! dehver to SeIler an accountmg in the

Price due Seller WIth respcct to each Home conveye.d in the Pro_|ect by Buyerdunng the pnor year

(ii)Final Sale and Reconciliation. Within ninety (90) days
after the close of escrow for the sale of the last Home in the Project (the "Final Sale"),
Buyer shall complete and submit to Seller an accounting consistent with the details of the
calculation Of Additional Purchase Price in this Agreement together with a check made
payable to Seller in the amount of the balance of any Additional Purchase Price remaining
payable for the Project. If the final accounting or any Audit (as defined below) shows any
deficiency in amounts due to Seller, or any overpayment by Buyer, such deficiency shall be
immediately paid by Buyer or overpayment reimbursed by Seller, as the case may be.
Notwithstanding anything to the contrary herein, the Parties acknowledge and agree that
the Additional Purchase price is a material consideration in Seller's agreement to sell the
Property to Buyer, and Buyer agrees that it shall proceed with development of the Project
and the sale of Homes with good faith and commercially reasonable efforts.

(d)Financial Records and Statements of Buyer. Buyer shall keep and
maintain, or cause to be kept and maintained, accurate financial books and records for the Project
in accordance with Buyer's normal accounting principles (collectively, the "Financial Records"),
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prowded that such Fmanclal R ords sIust ev;dence the, mformatxon reasonabl fnecessary to
calculate Net Profits i u'f“accorda:é vmlf Se“éﬁu&‘%lscb)fme Financial’ R%ﬂsmllfn%ludeiall
- supporting documentation rela_tye to sales and cost.of sales, and shall be maintained by Buyer for
Vihree (3) years after the Final Sals: thhm ten (10) business days after the written request of ’
Seller, Bili/:;'i" shall p provndeyto :Seller. ¢t copm “oftHe ¢ cutrent ‘Findncial, Records*Notwnthstandmg!the -
foregoﬁé“(nﬁuyer shall not??e km“reﬁlnre(l”i’g provxde Fx%cialfgmrds%ore than ongg;pe(,_&egr,

and (n) upon Blfyer' request, v Sellérishall sxgn’and deliver,a' reesonable conﬁdentzahtyfagreement
th mpeotto th & Fiancial. m&@%ﬁ?ﬁ%ﬁ%ﬁ‘% ’3 = &

f"'m»~‘__

% % - ”;ﬂ,g{%w Iy :
5 _{,51 k] By ( )Audq.g}g the ptlon 1.0, Seller and, except as set‘ﬁ)lth below, &
Sellei"s;bost,‘fé‘xercisedxby "Writien: notice. tﬁuyer,?durmgsﬁte $ix'(6) month’ penodffo]lowmg-the
Final Sale, Buyer’s books and records for the Project shall be audited by an independent certified
pubhc accountant licensed in, the State of Colorddo. mutually agreeable to Seller and Buyer for the
plrpose of verifying ﬂte?calcﬂanoﬂ&‘%f ‘Net n{l;roﬁts?“d the” Add;'tlonal Purchuseance;:fhgnyggge:
Seller for the Project (the"Audit")%The Audit-shall'be bmduié“ugb%"the ‘Partics’ Buyer'shall make
available to the auditor at Buyer's business office, within ten (10) business days after notice of
Audit, all Of the bocks and records of Buyer for the Project which such auditor deems necessary
or desirable for the purpose of, ;performing. the Audit. °Anyédeﬁc1enc¥¢\m amounts due to: Seller,lor
any overpayment by Buyer, as determined by the Audlt, shall be unmedlately paid by Buyer or
ret;g!;grggd by,;Seller;}as the Amay. be‘glf -thetA ‘ W‘::’ls‘:laxtmnal éPumchase Pnce due*itogSeller,ras
determ ined- by the Audlt,'ls at’least one hundred ten percent (l 10%) of the amount ﬂleretgj re paxd
by Buyer, Buyer,shall also pa to Sel!er the reasonable cost of; the "Audit 3% UL
B % 5’*‘!‘3’% .‘w? i ?g,t

'4“’ ’ q 5?:); »
Mu %g»\ :3% qy?«gyﬁ“‘é 3, e
AR Any sale, conveyanoe, exchange oratmnsfer of 3 all orng;ly
pomon of the Property by Buyer pnor to a Retail Closing shall be deemed’ t0 be an ""Early
Transfer”; provided, however, an Early Transfer shall not be deemed to have occurred by reason
of the fact that such portion of the Property (the "Early Transfer Property”) is encumbered by a
first mortgage on the Property that was funded by a lender not affiliated with Buyer to provide
acquisition. development and construction financing for the Property Buyer shall not make an
Early Transfer of a pomon of the Property to any patty except in accordance with the terms
.hereof. At least 30 days prior to the contemplated date of an Early Transfer, Buyer shall give
written notice to Seller ("Buyer's Early Transfer Notice") of the proposed Early Transfer and
* deliver to Seller any information reasonably requested by Seller with respect to the terms of the
proposed Early Transfer and the proposed transferee. Prior to the closing Of any Early Transfer.
Buyer shall record in the real property records for the Early Transfer Property in Larimer County,
Colorado a covenant in form reasonably acceptable to Seller providing for the payment of the
Additional Purchase Price to Seller in accordance with this Section 15 upon the occurrence ofa
Retail Closmg with respect to all or any pomon of the Early Transfer Property

l6Ansﬂlaanx§nm

. (a)Special. Taxing Pistrict Disclosuce. NOTICE: In accordance with the
provisions of C.R. S 98-35.7-10 l(l), Seller provides the following disclosure to Buyer:

SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX
LEVIES ON THE TAXABLE PROPERTY' WITHIN SUCH DISTRICTS. PROPERTY
OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK FOR INCREASED MILL
LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT
TO DISCHARGE SUCH lNDEBTBDNESS WITHOUT SUCH AN INCREASE IN MILL



LEVIES. BUYERS SHOULD INVESTIGATE THE SPECIAL TAXING DISTRICTS IN
WHICH THE PROPERTY LOCATED BY CON’I‘AC’ITNG THE couNTY TREASURER,
BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY AND
BY. OBTAIN'ING FURTHER INFORMAT[ON FROM THE BOARD OF COUNTY
COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY
ASSESSOR. :

{b)Water Dlsclosure ln accordance wnth the provisions Of C.R.S.
98-35. 7~104 Seller provxdes the following dnsclosuretoBuyer L

THE SOURCE OF POTABLE WATER FOR TI-IIS REAL ESTATE ISA WATER
PROVIDER, WHICH CAN BE CONTACTED AS FOLLOWS

NAME: City of Fort Collins
~ ADDRESS: Utilities Customer
Service 222 Laporte
Ave.

Fort Collins, CO 80524
WEBS]TE https://www fcgov.com

TELEPHONE ' 970-212-2900

SOME WATER PROVIDERS RELY, TO VARYING DEGREES ON NON RENEWABLE
GROUND WATER YOU MAY WISH TO CONTACT YOUR PROVIDER TO DETERMINE THE
LONG-TERM SUFFICIENCY OF PROVIDER'S WATER SUPPLIES

(c)msdmg_ml_and_ﬁasmm The followlng dlsclosure is included in
accordance wnth C.R.S. 38-35.7-108:

THE SURFACE ESTATE OF THE® PROPERTY MAY BE OWNED SEPARATELY FROM THE
UNDERLYING MINERAL ESTATE AND TRANSFER OF THE SURFACE ESTATE 'MAY NOT
INCLUDE TRANSFER OF THE MINERAL ESTATE THIRD PARTIES MAY OWN OR LEASE
INTERESTS IN OIL GAS, OR OTHER MINERALS UNDER: 'I'HE SURFACE AND THEY .MAY
ENTER AND USE THE SURFACE ESTATE TO ACCESS THE MINERAL ESTATE. THE USE OF THE
SURFACE ESTATE TO ACCESS THE MINERAIS MAY BE GOVERNED BY A SURFACE USE
AGREEMENT A MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH
THE COUNTY CLERK AND RECORDER.

THE OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR ADJACENT TO THIS PROPERTY MAY
INCLUDE, BUT IS° NOT LIMITED TO, SURVEYING, DRILLING, WELL COMPLETION
OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES PRODUCING WELLS,
REWORKING OF CURRENT WELLS, /AND GAS GATHERING AND PROCESSING FACII.ITIES

THE BUYER IS ENCOURAGED TO SEEK ADDITIONAI. INFORMATION A

REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THIS PROPERTY, INCI.UDING
DRILLING PERMIT ‘APPLICATIONS. THIS INFORMATION MAY BE AVAII.ABI.E FROM THE
COLORADO OIL AND GAS CONSERVATION COMMISSION S
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o -(d) Interstate :Land Sales -Full ‘Disclosure Act and Colorado Subdivision
ngg[qm_mmmmm Itis acknowledged and, .agreed, by the Pa!lrhes that. the sale of the
Property. will be exempt from the provusrons of the Federal‘lnterstate Land Sales Full Dlsclosure Act
under the exemptlon applicable to, sale or lease of property to any person who acquires such
property ‘for the purpose of engagmg in the business of constructmg residential, commercial ‘or
industrial buildings or for the purpose of resale of 'such property to persons engaged in such
business. Buyer hereby represents and warrants to Seller that it is acquiring the Property for such
purposes. It is further acknowledged by the Parties that the sale of the Property will be exempt
under the provisions of the Colorado Subdivision Developers Act under the exemption applicable
to transfers between developers. Buyer represénts and warrants to Seller that Buyer is acquiring
the Property for the purpose of partzclpaﬁng as the owner of the Property ln the development
promotion and/or sale of the Property and ponions thereof .

17. Confidentiplitx,

(a)gmﬁdgnﬂaﬂnmmam:l Each Party shall, and shall cause its employees,
agents and representatives ("Representatives") to, keep confldenhal and refrain

o,

1857W6S.2

from using, except in connection with this Agreement. all “Confidential Information” of the other
Party. For purposes of this Agreement, "Confidential Information" means, with respect to a Party
("Disclosing Party”) any and all such information of a confidential or proprietary nature fumnished
(whether, in_ written or oral form, electromcally stored or otherwnse) to the other Party (the
"Recipient") or 'the ‘Recipient’s Represematlves, whether' bcfore, on or after the date" hereof,
including without limitation, any analyses, notes, data, compllations summanes, forecasts, studies
or other documents and materials prepared in connection with their review of, or interest in,
entering 'into this Agreement, or' their :performance .of .any -Of the: services or obligations
contemplated hereunder, that is identified as confidential at the time of disclosure, or the Recipient
knows it is intended to remain confidential, due to its nature or the circumstance under which it is
disclosed. The term-."Confidential -Information" will not however, include information of a
Disclosing Party that (i) was or becomes,publicly ayailable other than as a result of a disclosure
directly or mdmectly by .or. on behalf of the Recipient or lts Representatlve (n) was or becomes
avallable to the Reclplent on a non-confidential basis; (iii) was rightfully in the possession of the
Recipient prior fo disclosure by the Disclosing Party or (IV) was deve]oped mdependently w1thout
access to the Conﬁdennal Information. ; v

(b)Ngn_msg]_o_s_ugg Each reclplem wnll only dlsclose the Conﬁdentlal
Infonnatlon Of the Other Party to those Representatives of such recipient who have 3 need to
know such information in connection with the execution ‘and performance of the Parties’
respective rights and obligations under this Agreement. Anyone to whom any Confidential
Information is disclosed shall be (a) advised of the existence of this Séction 17 of this Agreement
and of such recipient's obligations hereunder, and shall agree to be bound by the terms hereof to
the same extent as if they were parties hereto, or (b) bound under a written agreement (including
a pre-existing written agxeement) or other legal contmctual or ﬁducxary obllgatton to protect the
Confidential Information from unauthorized use and disclosure. In any event, each Patty shall, at
its sole expense, take all commercially reasonable measures to restrain its Representatives from
prohlblted or unauthonzod dnsclosure, dlstnbutlon or use of the Conﬁdentlal Informatlon

( )I&galbLRmnd.D.isdasum. The Seller's obligations under this, Sectxon
17 are to the extent permitted by the Colorado Open Records Act ("CORA") ln the event a

Recipient or any of its Representatives is required by law, regulation or court order to disclose
any of the corresponding Disclosing Party's Confidential Information, such Recipient shall
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promptly notify the Disclosing Party in writing prior to any party making any such disclosure so
that the Disclosing Party, at its sole expense; might seek a protective order or.other appropriate
remedy :from the proper authority. Each Recipient agrees to cooperate with the corresponding
Disclosing Party in seeking any such order or other remedy. Each Recipient further agrees that if
the corresponding Disclosing Party is not successful in precluding the requesting legal body or
authority from requiring the disclosure of any Confidential Information. such Recipient or its
Representatives will furnish only that portion of the Confidential Information that it is legally
required to be.disclosed and will exercise its reasonable best efforts to obtain reliable assurances
that confidential treatment will be accorded the Conﬁdentlal lnformanon in such proceeding.

(d)C_olmdo_Qbﬁh_RﬂmdsAﬁ It is acknowledged that the Seller i is subject
to the requlrements of CORA and Buyer shall assist and cooperate with the Seller (on request and
at each Party’s own expense) to enable the Seller to comply with the mformatlon disclosure
requirements imposed by CORA. Where a Party receives a request for Confidential Informatlon it
shall notify the other Party i in writing within three (3) business days of receipt of such request for
information, .

(1) The Parties agree and acknowledge that Seller shall be responsible
for detemumng in its absolute and sole discretion whether the Confidential Information held by
it is exempt from dlsclosure under CORA or is'to be d:sclosed in response to a request for
information. "

(ii)If Seller determines it is obligated to disclose information in
response to such request for information, it shall notify Buyer of that decision as soon as
reasonably.possible, and in any event, at least two (2)-business days before disclosure and g:ve
due consideration to any objecnons, without prejudice to the Seller's nghts 4

, " (m)Notwnthstandmg other notification provnsxons in thls Agreement,
the notnﬁcahons requued by this Section may be made by any method reasonably calculated to
ensure receipt, including electronic mail. -

(e)press Release. Notwithstanding anything in the fmégoing to the contrary,
Seller.and Buyer shall reasqnably cooperate to draft and issue a mutually agreeable press release
announcing the proposed.sale of the Property following the execution of this Agreement. Seller
agrees to coordinate with and afford Buyer the opportunity to participate in the press release. .

.18 Gengml

(a)Entire Ag;g_e_m_ ent. Thls Agreement constltutes the final and entue
Agreement between the Parties and they shall not be bound by any terms, covenants, conditions,
representations or warranties not -expressly. contained- herein. This- Agreement may not be
amended except by wmten mstnnnent executed by both Parties.

SN

(b)Ba:tialJnxahdm If any one or more of the provisions contained in thxs
Agreement shall: for any reason be held invalid, illegal or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision hereof, and this
Agreement shall be construed as if such mvahd, 1llegal or .unenforceable provxsxon had never
been contained herein. . : R ,

o (c)'I"une of the Essence. Timie is of the essence of thls Agreement and the
performance of the terms and conditions hereof.

(d)Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the Parties and their respective legal representatives, successors and
assigns. Buyer shall not have the right to assign the Agreement without Seller's prior written
consent, which consent may be given or withheld in Seller’s reasonable discretion; provided that

25
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- Buyer shall in no event be released from any of its obligations or liabilities hereunder as-a resuit
.of any ‘such. approved assrgnment. ‘Notwithstanding - the - foregoing to the contrary,: Buyer is
permitted to assign' this Agreement, in whole or.in part, without Seller’s consent to an Af’ﬁhate of
Buyer, provzded that, (i) assngnee assumes Buyer S obhganons under 4 o

[N

18871 Y652

0

this Agreemeént pursuant to a ‘written’ agreemem in_ form and substance reasonably aceeptable to
Seller; (ii) Seller receives a copy of such assignment and assumption agreement on of before three
(3) business days prior to Closmg and reaffirms all of the representations and warranties Of Buyer
hereln and (iii) Buyer shall remain liable for,-and shall not be released from the performance of,
Buyer's obhgatnons under thns Agreement ‘after such assignment. Whenever reference is made in
this Agreement to Seller or Buyer, such reference shall include the successors and assngns Of such
party under this Agreement For purposes Of this Section, "Affiliate" shall mean an entrty that
directly or indirectly through one or more intermediaries' controls, or is controlled by, or lS under
the common control with, the Buyer.

(e)Govmgggl Immumg, No term or condition Of this Agreement shall
‘be oonstrued or mterpreted as’a waiver, express or implied, of any Of the immunities, nghts,
benefits, protections, or other provisions, of the Colorado Governmental Immumty Act, CR. S

24-10-101, et seq., or the Federal Tort Claims Act, 28 U.S.C. 1346(b) and 2671 , et seq.,
appheable now or hereafter amended.

- (D Choice or Law. Colorado law, and rules and regulations issued pursuant
thereto, shall be applied in the interpretation, execution, and enforcement of this Agreement. Any
provision included or incorporated herein by reference which conflicts with said laws, rules, and
regulations shall be null and void. Any provision incorporated herein by reference which purports
to negate this Section 18(f) in whole or in part shall not be valid or enforceable or available in any
action at law. whether by way of complaint, defense, or otherwise. Any provision rendered nult and

void by the operation of this provision shall not invalidate the remainder of this Agreement, to the
extent capable of execunon

(g)ﬂmimg&hmgmmmm The State of Colorado does not agree to
binding arbitration' by 'any extra-judicial body ‘or person.' Any provision to the contrary in tlns

Agreement or incorporated herein by reference shall be null and void.

(h)Emolovee Financial Interest. C.R.S. 24-18-201 and 24-50507. The
signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in tlus Agreement

. (l)Ng_)ﬁglangn_QLLaw. The slgnatones aver that they are faxmlxar with
C.R.S. 18-8-301, et seq. (Bribery and Corrupt lnﬂuences) and C.R.S. 18-8- 01, et seq. (Abuse of

Publxc Ofﬁce) and that no violation of such provisions is present in t.lns Agreement

‘
4

G 1, . LU} ", #) 3 n

Buyer may only state 'that the Property is located at the former Hughes Stadmm site for the
purpose of providing information as to the general location of the Property in advertisements
concerning the Property or to refer to the Property as the "Hughes Subdivision". Except as
hereinabove permitted, Buyer agrees that it shall not use or allow the use of the name "Colorado
State University”, 'CSV' or "Hughes Stadium” in any manner to name, designate, advertise, sell or
develop the Property or in any manner or connection with the operations 'or businésses located or
to be located on the Property. The restriction in this Section 18(j) shall survive Closing.

b
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‘ - (k)Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed an original and all of which together shall constitute one and the same

instrument.

e (1)Mm The headmgs of the Secnons, subsections, paragraphs and
subpa:agtaphs hereof are provided for convenience of reference only, and shall not b.cons:dered
in construing their contents.

{m)Each writing or plat or plan referred to herein as being attached hereto as
an exhibit or otherwise designated herein as an exhibit is incorporated herein by reference and
made a part hereof. The following exhibits are attached hereto:

Exhibit A Legal Description of Property

Exhibit Escrow Agent's Standard Escrow
B Provisions
Exhibit Form Deed

C

Exhibit Closing Documents

D

Exhibit Permitted Exceptions

E

Exhibit Additional Obligations of Seller

F

Exhibit Notice Addresses

G

Exhibit H Additional Purchase Price Schedule

(n)Time Periods. Any and all references in this Agreement to time periods
which are specified by reference to a certain number of days refer to calendar days, unless
"business days" is otherwise expressly provided. Therefore, if (a) the last date by which Closing is
permitted to occur hereunder, or (b) any date by which a Party is required to provide the other
Party with notice hereunder, occurs on a Saturday or a Sunday or a banking holiday in the
jurisdiction where the Property is located, then and in any of such events, such applicable dates
shail be deemed to occur, for all purposes of this Agreement, on that calendarday which is the
next, succeeding day, which is not a Saturday, Sunday or banking holiday.

(0)No Partnership. Nothing in this Agreement shall be deemed in any way to
create between the Parties any relationship of partnership, joint venture or association, and the
Parties disclaim the existence thereof.

(p)Escrow_ Provisions. The Escrow Agent's actions and the Parties'
obligations in regard to any escrow shall be governed by Escrow Agent's standard escrow
provisions attached as Exhibit B to the extent that they are not inconsistent with this Agreement.

(q)Waivers. No Party shall be deemed to have waived the exercise of any
right which it holds hereunder unless such waiver is made expressly and in writing (and no delay
or omission by any Party hereto in exercising any such right shall be deemed a waiver of its

2
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future exercise). No such waiver made as to any instance involving the exercise of any such right
shall be deemed a waiver as to any other such instance, or any other such right. . - 11.t. .0

TRV R AR N

(DWAIVER OF JURY TRIAL. TO THE MAXIMUM EXTENT
' PERMITTED BY LAW, SELLER AND BUYER EACH HEREBY WAIVES RIGHT TO
TRIAL BY JURY m ANY ACTION OR PROCEEDING ARISING OUT OF THIS -

-, 1 - L, Coe . . - . . . N . NPT
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AGREEMENT AND THE RESPECTIVB RIGHTS AND OBLIGATIONS OF THE
PARTIES HERETO.

" (s)Facsimile and PDF Copies. Facsimile copies or PDF copies sent by email
of the Agreement and any amendments hencto and any signatures thereon shall be considered for
all purposes as originals..

(t)Memorandgg Q! Agreement. Upon delivery of the Suitability

Notice by Buyer, Seller shall be obligated to record 2 Memorandum Of Purchase and Sale
Agreement (the "Memorandum”) in the real property records of Larimer County, Colorado,
evidencing: (i) Buyer’s interest in the Property, and (ii) Buyer's and/or its successor's obligation to
pay the Additional Purchase Price to Seller pursuant to Section 15 above, in a form to bc negotiated
and reasonably and mutually acceptable to the Parties prior to expiration of the Feasibility Period;
provided that, prior tovecording the Memorandum, Buyer will deliver a duly executed Release of
the Memorandum to the Title Company to be held in escrow, and recorded by the Title Company in
the event Of termination of this Agreement or default by Buyer under this Agreement. After
Closing. Seller shall be obligated to release the Memorandum Of record by delivery of a quit claim
deed or other evidence of termination satisfactory to the title company for any Lot subject to a
Retail Closing immediately upon payment by. Buyer to Seller of the Additional Purchase Price
applicable to such Lot pursuant to Section 5 above.

[Signatures on following page.]
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IN WITNESS WHEREOF, the Parties hereto have executed under seal this Purchase and Sale

Agreement as of the Effective Date.

185709652

SELLER:

THE BOARD OF GOVERNORS OF THE
COLORADO STATE UNIVERSITY
SYSTEM, acting by and through
COLORADO STATE UNIVERSITY

B,Mv%%ﬁf/

Name: 4’1‘4‘_6{0 £rank,

Title: LQI‘

T

Division of University Operations
318 Administration Building
Colorado State University
Fort Collins, CO 80523-600
LEGAL REVIEW:

Office of the General Counsel

Colorado State University System
01 Administration Building

Fort Collins, CO 80523-0006

BUYER:

30



o -~ = LENNAR COLORADOQ, LLC,:a Colorado limited
- ~ - liabilety pmpany : :

Name: ™ Danied ), Nickless
Title: Vice President

18570965.2
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.1 .~ The undersigned joins in the execution of the foregoing Agreement for the sole
purpose of agreeing to hold and apply.the Deposit subject to and in accordance with the
terms of the foregoing Agreement.

ESCROW AGENT:

FIDELITY NATIONAL TITLE COMPANY

Nam

Title:
Date:

1857W65.2
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ek 1 ‘. 0l . . .
by and between L
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

- SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADQO, LLC, as Buyer

EXHIBIT

Beginning at the East quarter comer (E 1/4) of Section 20, Township 7 North, Range 69 West of the
Sixth Principal Meridian; thence South 000 14' West, 1390.9 feet; thence South 87059' West, 1473.5
feet; thence South 78025' West, 1214.3 feet; thence North 00 °28' East, 245 1.0 feet; thence North
57944' East 66.1 feet, thence on a regular curve to the left with a redius of 336.48 feet, 149.4 feet;
thence North 32° 17" East, 0.2 feet, thence on a regular curve to the left with a radius of 240.99 feet,
133.2 feet; thence North 00927' East, 111 .2 feet; thence on a regular curve to the right with a radius
Of 236.48 feet, 99.5 feet; thence North 8623’ East, 2437.4 feet; thence South 000 14' West, 1391.7
feet to the Point of Begmmng, subject ‘to exxstmg publlc road nghtof-way running through the
Southeast comner.

EXCEPT that portnon conveyed to the City of Fort Coilms in Deed recorded November 19, i 998 at
Reception No. 98101735, described as follows: Considering the East line of the Southeast Quarter of
said Section 20 as bearing SOOP° 14' 18" W from a aluminum cap in monument box at the East
Quarter comer, of said Section 20 to a aluminum cap in a monument box at ‘the Southeast corner of
said Section 20 and with all bearings ‘contained herein relative thereto, Commencing at the East
Quarter comer of said Section 20; thence along said East line, S 00°14' 1 8" E, 1, 153 43 feet to the
Point of Beginning; thence continuing along said East line, S 000 14' 18" W 237.64 feet to a point on
the Scuth line of the North half of said Southeast Quarter; thence along sard South line; S 88°00'04"
W, 1,473.03 feet; thence N 78053'33" E 1 501.23 feet to the Pomt of Begmnmg, County of Larimer,
State of Colorado B L . _

1857W65.2 -
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AGREEMENT QF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO LLC, as Buyer

4 [ L AN S T AN Lt HE ‘e o !
‘ _ EXHIBIT ‘ L
v o Fiserqw Provisions' !

.. _1Buyer and Seller, jointly and severally,’ hereby agree to indemnify the Escrow Agent and
hold it harmless from any and all claims, liabilities, losses, actions, suits or prooeedmgs at law or in
equity, or any other expense, fees or charges of any.character.or nature, which it may incur or with
which it may be threatened by reason Of its acting as Escrow Agent under this Agreement,
including, without limitation, attomeys fees and the cost of’ defendmg any actions, suit or
proceedmg orres:sttpganyclaun o Lo ' S
' 2. " .‘Intheeventof a dlspute between the Partxes as lo the dnsposxtlon of the Deposxt or

any other escrow monies held by the Escrow Agent or actions taken by or contemplated by

the Escrow Agent, ‘Buyer and Seller agree to settlement of such dispute by the methods
more specifically contained in‘the Agreement of Sale.' Immediately upon receipt of written
notification to'the Escrow Agent of an escrow funds dispute:which cannotbe resolved
between the Parties, including any contract default having occurred due to-failure to close,

Escrow Agent agrees to notify the Parties that unless the Parties mutually select an
* arbitrator within five (5) business days of notification, Escrow Agent will submit the matter
-» 10 AAA to settle the dispute as quickly as possuble The decision and awarding of any funds

by the Arbitrator shall ‘be: final and bmdmg -upon' the ‘Parties hereto. ‘Within three (3)
 business days aftér the Arbitrator has’ resolved the dispute and rendered written directions,
the Escrow Agent shall tum ‘over any €scrow ‘monies’ togcther with any interest eamed

thereon to the’ appropmte party due all or part Of the funds set forth m the wntten
L du'ectlo ;

Alternanvely, in the event of any controversy mvolvmg the Deposnt or any other
escrow funds, the Escrow Holder may, upon agreement by Buyer and Seller, charge one-half of its
fees and costs to Seller and one-half of its fees and costs to Buyer, and then place all or portions of
the Deposit or any other escrow funds in the registry of any court of competent jurisdiction, and
upon payment of such funds in to the court registry, Escrow Holder shall be released from all further
liability in connection with the funds delivered.

3. The Escrow Agent shall not be bound by any other agreement whether or not it has
knowledge of the existence thereof or of its terms and conditions, and is required only to
hold the Deposit as herein set forth and to make payment or other disposition thereof as
hereinbefore stated.

4. Escrow Agent shall not be liable for any mistakes of fact, or errors of judgment, or
for any acts or omission of any kind unless caused by the willful misconduct or gross
negligence of Escrow Agent.

5. Escrow Agent may resign upon ten (10) days written notice to the Parties to their
addresses set forth herein. If a successor escrow agent is not appointed within a fourteen
(14) day peried following such resignation, the Escrow Agent may petition a court of
competent jurisdiction to name a successor. The costs of such action shall be paid by Seller
and Buyer on an equal basis, and shall be subject to the provisions of Section 1 hereof,
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AGREEMENT OF SALE
o ‘ by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer

EXHIBIT C

" A, , - Eorm Deed
UPON RECORDING RETURN TO:
Rebecca W. Dow, Esq.
Holland & Hart LLP
P.O. Box 8749
Denver, CO 80201

SPECIAL WARRANTY DEED

THIS DEED. dated . 20_. between THE BOARD OF GOVERNORS OF THE

COLORADO STATE UNIVERSITY SYSTEM, acting by and through COLORADO
STATE UNIVERSITY ("Grantor*), whose address is ¢/o Colorado State University Research Foundation,
2537 Research Blvd, suite 200, Ft. Collins, CO 80525; and LENNAR COLORADO, LLC. a Colorado limited
liability company ("Grantee"), whose address is 9193 S. Jamaica Street, 4th Fl., Englewood. CO 80112,
WITNESS, that Grantor, for and in consideration of the sum OfDollars
G ), the receipt and sufficiency of which is hereby
acknowledged, does hereby GRANT, SELL and CONVEY unto Grantee all of the real property
described on Exhibit A, attached hereto and incorporated herein by this reference, located in the
County of Larimer, State Of Colorado, together with improvements and appurtenances, belonging or
in any way appertaining and the reversion and reversions, remainder and remainders, rents, issues,
and profits thereof; and all the estate, right, title, interest. claim, and demand whatsoever of the
Grantor, either in law or equity, Of, in, and to the above real property (the "Property").

Grantor does hereby covenant and agree that it shall WARRANT AND FOREVER DEFEND
the title to the Property for the benefit of Grantee against all persons claiming by, through or under
Grantor, subject to the matters described on Ebbijbil_A attached hereto, and incorporated herein by
this reference.

105709642

IN WITNESS WHEREOQF, Grantor has executed this deed to be effective on the date set
forth above. - -

GRANTOR:
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- THE BOARD OF GOVERNORS OF THE

COLORADO STATE UNIVERSITY
, ' SYSTEM, acting by and through
- ' "COLORADO STATE'UNIVERSITY "
! !rnx Do i . e it Lo
' * - Name: -
" lts: -
T
c-2

STATE OF COLORADO

‘ . )SS.
COUNTY OF

The foregoing instrument was acknowledged before me this day of
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20—, by as . ' the Board of Governors of the

Colorado State University System, acting by
and through Colorado State Uni versity. T

WITNESS my hand and official seal.
Notary Public
My Commission Expires:
1 SEALI
c-3
1857%5.2
. Exhibit A
to

Special Warranty Deed Legal Description of Property
{To be inserted prior to Closing]
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e Exhibit B to
T S (R Special Warranty Deed

Permitted Exceptions .-, - ~ . T

I TAXES FOR THE YEAR 20 " AND SUBSEQUENT YEARS.~*: *

et t [TO be'inserted prior to Closing]
[ TR SIPIIN T 2 .

. c.s

18570965.2
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AGREEMENT OF SALE

by and between

THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and

(a)

®)

(©)

LENNAR COLORADO, LLC, as Buyer

. EXHIBITp |

. Closing Poguments to be Delivered to Boyer
If required by Title Company, a certified copy of the resolution Of Seller's Board of
Directors authorizing and approving this Agreement and the transactions
contemplated herein and the execution of the Agreement and the Closing documents;

A special warranty deed in form attached as Exhibi: C, which conveys fee simple
title to the Property;

An assignment, without warranty, of Seller's rights, title and interest, if any, in all
permits, plans, licenses, approvals, certificates, entitlements, development
agreements and related items included within the Documents and, in each case, to
the extent assignable;

(c) A Foreign Investment in Real Property Tax Act ("FIRVTA") certification in conformance

(e

®

(®

with the requirements of FIRYfA;

All consents which may be required from any third person or entity in connection
with the sale of the Property;

The Seller's Affidavit in the form required by the Title Company and reasonably
acceptable to the Seller; and

Such other documents or instruments as may be required by other provisions of this
Agreement or reasonably required by Buyer to effectuate Closing.

Al of the documents and instruments to be delivered by Seller pursuant to this Exhibit shall
be in form and substance reasonably satisfactory to counsel for Buyer.

(a)

Closi iv
The Purchase Price;



1887W65.2
(©)
()

If required by Title Combiiny,'siiti‘s'fdctoi'y evidence that the person or persons

“ executing’ the Closing documents‘on behalf of ‘Buyer have full: nght, power and
4authontytodoso I T R T _— RV

} ) L

the Real Property Transfer Declaration required by applicable Ccolorado law;

All consents which may be required from any third person or entity in connection
with the purchase of the Property;

(¢) The Buyer's Affidavit in the form required by the Title Company and as

reasonably acceptable to Buyer;

(f) Such other documents or instruments as may be required by other provisions of this

Agreement or reasonably requnred by Seller to effectuate Closing.

All of the documents and instruments to be delivered by Buyer pursuant to this Exhibit shall
be in form and substance reasonably satisfactory to counsel for Seiler.



AGREEMENT OF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer

18570965.2
EXHIBITE
Perm ittédm
[to be inserted during Feasibility Period]

1.TAXES FOR THE YEAR 20_ AND SUBSEQUENT YEARS.

Buyer's Initials

1857(B65.2

Date Agreed:

Seller’s Initials . AGREEMENT OF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller



HERS! ity bt ol A

LBNNARCOLORADO LLC asBuyer o

"EXMIBITE
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Additional Obligations of Selle

0y

(Insert, if any during the Feamblhty Penod ]



AGREEMENT OF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer
EXHIBITG

Notige$

Any notice to be given to.any Party hereto in connection with this Agreement shall be in writing
and shall be deemed received (a) on the date delivered if hand delivered by receipted hand
delivery or by electronic transmission, and (b) two (2) days after postmark if sent postage prepaid
by certified or registered mail, return receipt requested. Notices to the Parties shall be sent to their
addresses set forth below. Either Party, by written notice to the other, may change its address to
which notices are to be sent. The Parties shall copy Escrow Agent on all notices sent heneunder,
but failure to notnfy Escrow Agent shall not be deemed a failure of notice to a Party to whom
notice has been given. Any default notice under this Agreement sent by electronic transmission .
must be followed by the delivery of a hard copy.

yuyer's Address: Lennar Colorado, LLC
9193 S. Jamaica Street, 4th Fl.
Englewood, CO 801 12
Attn: Daniel J. Nickless, Land President

Telephone: 303-486-5063
Email: daniel.nickless@lennar.com

With copy to: Rebecca W. Dow, Esq.
Holland & Hart LLP

555 17th Street, suite 3200
Denver, Colorado 80202

Telephone: 303-295-8413
Email: rdow@hollandhart.com

Escrow Agent's Address: Fidelity National Title Company
3500 John F. Kennedy Pkwy., Ste. 100

Fort Collins, CO 80525
Attention-. Julie Norris
Telephone: (970) 212-7750

Email: jnorris@ful.gom
Seller's Address: Colorado State University ¢/o Colorado State Uni versity

Research Foundation 2537 Research Blvd., Suite
200

Fort Collins, CO 80526

G-1
185709652
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AGREEMENT OF SALE

byandbetween
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
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CALCULATION OF ADDITIONAL PURCHASE PRICE
hot No. Address:

an No. +Adld _ ~ ' Closing Date:

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller
and

LENNAR COLORADO, LLC, as Buyer

1857Wé5.2



AGREEMENT OF SALE

EXHIBIT 1

Form or Leger or Credit
(See attached.]

1-1
IRREVOCABLE STANDBY LETTER OF CREDrr NO. FGACO000X

BENEFICIARY:

APPLICANT:

LC AMOUNR USDSYOM( XX {AMOUNT IN WORDS US DOLLARS)
EXPIRATION DATE: (DAIEJ AT OUR COUNTFRS

RE:

GENTLEMEN:

WE HEREBY ESTABLISH OUR IRREVOCABLE STANDBY LETTER OF
CREDIT NO. FGAC.x000¢ IN YOUR FAVOR AT THE REQUEST AND FOR MDUNT NOT TO EXCEED THE LC AMOUNT

THE ACCOUNT OF [APPLICANT)} IN AN AGGREGATE AMOUNT NOT TO W



EXCEED THE

THIS LETTER OF CREDIT IS AVAILABLE BY YOUR DRAFr(S) DRAWN AT Sl DULY
AND MANUALLY SIGNED AND MARKED: "DRAWN UNDER
LETTER OFCREDtT NO. FOAC.X2000( DATED MOMMI XXu zOXXee WHEN A
OF CREDIT AND ALL ORIGINAL AMENDMENTS, IF ANY. AND THE FOLLOWING DOCUMENT(S);

BF.NFFICIARYes CERTIFICATE DULY AND MANUALLY SIGNED AND DATED BY AN AUTHORIZED OFFICER SIGNING AS
SUCH ON ITS LETTERHEAD READING EXACTLY AS FOLLOWS-

“IDTHE AMOUNT REPRESENTED BY THE DRAFT ACCOMPANYING THIS STATEMENT IS THE AMOUNT REQUIRED TO
BE PAID TO THE BENEFICIARY ON ACCOUNT OF THE DEFAULT OF (APPLICANTI UNDER THE IAGREEMENT NAME)
DATED ON OR AROUND { DATE). (THE "AGREEMENT') BY AND BETWEEN IBENFFICIARYI. AS AND (APPLICANT). AS
1-1; THAT (APPLICANT) HAS BEEN GIVEN WRITTEN NOTICE BY [BENEFICIARY) DESCRIBING THE EVENT OR
CONDITION OF SUCH DEFAULT IN REASONABLE DETAIL BY CERTIFIED MAIL RETURN RECEIPT REQUESTED; THE
DEFAULT HAS NOT BEEN CURED WITHIN THE CURE PERIOD PROVIDED THEREIN, IF ANY. AND THAT

{BENEFICIARY] IS NOT IN DEFAULT UNDER THE TERMS AND CONDITIONS OF THE AGREEMENT AND AS SUCH IS

ENTm.ED TO BE PAID THE PROCEEDS OF THIS LEYTER OF CREDIT UNDER THE TERMS OF THE AGREEMENT*

THIS LETTER OF CREDrr SETS FORTH IN FULL THE TERMS OF OUR UNDERTAKING AND SUCH UNDERTAKING SHALL NOT
IN ANY WAY BE MODIFIED, AMENDED. AMPLIFIED OR LIMITED BY REFERENCE TO ANY DOCUMENT. INSTRUMENT OR
AGREEMENT REARRED TO HEREIN OR IN WHICH THIS LETTER OF CREDIT IS RFFERRED TO OR WHICH THIS LETTER OF
CREDIT RELATES, AND ANY SUCH REFERENCE SHALL NOT BE DEEMED TO INCORR)RATE HEREIN ANY SUCH DOCUMENT.
INSTRUMENT OR AGREEMENT.

WE HEREBY ENGAGE WITH BENEFICIARY THAT ALL SIGHT DRAFTS DRAWN UNDER AND IN CONFORMITY WITH THE
TERMS ¢

PN ESTUNOR BEAN HEEXPIN N

CONDITIONS OF THIS LETTER OF CREDIT WILL BE DULY HONORED

IF DRAWN AN

IRED HEREIN
IF PRESENTED B
E TERFD OR CFRT{FIF.D MAIL. RETURN RFCEIPT REQUESTED OR BY
FEDERAL EXPRESS OR ANY OTHER NATIONALLY RECOGNIZED COURIER COMPANY.

THIS LETTER OF CREDfF is SUBJECT TO AND GOVERNED 8Y THE LAWS OF THE STATE OF FIORIDA WITHOUT REGARD TO
PRINCIPLES OF CONFLICT OF LAW), AND EXCEPT AS OTHERWISE EXPRESSLY STATED HEREIN. IS SUBJECT TO THE
INTERNATIONAL STANDSY PRACTCES 1998. INIERNATIONAL CHAMBER OF COMMERCE e« PUBLICATION NO. 590
{"ISP98™) AND IN THE EVEter OF ANY CONFLICT, THE LAWS OF THE STATE OF FLORIDA WILL CONTROL.

VERY TRULY YOURS.

AUTHORIZED S}GNER. TITLE

11353800_12

1-2

1B57Wé5.2



Exhibit 5

intarview with wada troxall csu college of englneering asscciste dean for research and economic dvelopmant

Home 1)
About Us (/About-Us/)

Calendar (Calendar)

Contact Contact)

Nawsletta Sign Up (innovationews-newsietter-sipn-wpv)
soal ® oy yanar-yourianovstion-ston)

Sum:h_ |

| l\‘i"\l OVATIONEWS $rimmmmmg o

m:mmnmmmo
(g /Avwwew focebook. co¢ )

8Subscribe to our weelkly newsbriefs
typa your emall address

By

INterview with Wade Troxell, CSU College
of Engineering associate dean for research =~ sew|
and economlc development IN Sponsors

wa.comvBiog-PegasTauthor=4) Satuirday Apel 5, 2014 0 comments

Content for website, soclal

Fort Coliins native Wade Troxsll has been assccinia dean for research end economic development in Colorado Stats
University's College of Enginsering since 2004,

Ho is a profeasor in machenical anginaening and conducts ressarch in the Robotics and Autonomous Mochines Lab
(Ramiab) at CSU.

Hels k an infernath gnk uupaﬂhhmddom-mhmmw
intelgent control of cistrib enargy sysiemn. Ha is a Fellow of the Americen Soclaty of M 2 ¢
Wnde serves on the Intsrmational Ck N and ia a board member of the Colorndo Clean Energy Cluster

and the Colorado Water Innovation Cluster,
He is & Fort Colins oty councl membex, senving since 2007.

Wade woa a tour-year starter ot center and co-Captein on the CSU lootbed team whia sarning his enginearing
scienca/bioenginesaring dagrea on an athlatic acholarship.

Wade has mesters and doctorats degrses in mechanical enginesring from Colorado Stats. Ha was a NATO
Postdoctorm! Fellow at Edinburgh University.

Q: You have been an ach for Macturing/technology Innovation and advancement throughout your
carser and comtinua to cary that forwand In your ¢ity councll tenure. Why ls this so important to you?

A: Waalth cregtion and economic wal-being om key to many of the reasons thet malke Colomdo a wondadul place
10 live, raise a famdy, work, aducets and recraats. YWa ara blassed to tive in a wonderful place, rich in nature and
natural amanities. Together, we naed 10 ba stawards of such a wonderful piace.

| babave wo ars on the cusp of a golden em in Colomdo -- and Fort Colling in particular — H we can sustain this
vislon,

Wa Ive in a tachnological world. Knowledga is key to keeping pace by advancing markat drivers that improve the
Evaa and wall-being of el around the world.

Colorado State University is 8 very high research institution, the highest ressarch designation made by the Camegio
Foundation.

It fa by having a purpase through a cuture of innovation that we can maka a ddference in the wodd, whether it i
anergy, water, infrastructure, food or agricufturs,

Fort Colling bendfits grastly from this "bubbling caldron’ of ideas, human enadgy and intaliact. Let's not miss our
opportunityl

media and public relations a
problem

director-of-PROOF/)

INterview with iatica Roy, CEO

and founder of Pipaine
{/Awwwinnovationews .comANtanview-
with-Katica-FRoy-CEQ-end-
founderof - Pipefine/)

Ntarview with Tom McAndrew,
Coelfirs CEO

Awvrw innovetionews. comviNtanviaw-
with-Tom-McAndrow-Coalfire-

CEON

INterview with Don Boxdey, DH2i

CED

{/Arwew innovationgws. com/INtankew -
whh-Don-Boxdey-DH2H-CEQ)

Entreprensurial by Nature

o:rmwmmmaummmmamwmmmwmum 3 A
strong support of Rocky Mountsin innosphers end Its lsadsrship role In amart grid technology with FortZad o
mmmwmwh?mmmmmmhmmmmm E preneiial B Na

hitps:/www.innovationaws.com/interviews/interviaw-with-wade-troxell-csu-college-of-engineering-asscciate-dean-for-research-and-economic-dvelopment/

1A3/19, 11:08 PM

Pagelofd



intarviaw with wade traxall csu college of engi ing iate dasan for rasearch and aconomic dvelopmant 11/43/19, 11:08 PM

S3ps0lly CUNNG YOUT tanung on the councr’ IM\‘D! S e
A: The City of Fort Coling ia a graat place bacause of s pecple. The City ks a catalyst for place making, a convenar

of great inftlatives and a provider of excelient services tha! enabie its citizens to exced, The innosphens and FortZED

sxsmplify the tipla helix scosystem Enking together tha public tactor, privats ssctor and a research uriversity for tha

benefit of the community, Finavation hes always boen kery to Forl Coling' aconomic prosparty. As a community, wa

ars on tha cuap of a goidan em.

Fort Coliina is bacoming a worid: ired lsader in d b : tach pos and infrestructure,
mmmmummuwmmmmqwmm
foculty end students will further davelop graster insight and provice h qy and und ding o

sustalnebio best practices that can maka an impact on a giobal scale, TrnOhrdFMGunhlh a catolytic partner
with exceptional ulilitiea and policles supporting sustainability using the tiple bottom bne.

Q: The stats of Colcrado has also taken 3 strong role in promoting innevstion and entreprensurship with the
formation of the Colorado nnovation Network (COIN) in 2012 and the Advanced Industriss Grant program
passed last year by the Lagisiature, among other stepe. Are you happy with the stats'a progresa a3 an
innovation leader, end what more coukd be done?

A: The Innovation capacity In the state comes from talent and the Inteflactunl capadity in part produced ot the

research unhversities. mhmmnmwwmmm the research univeraities o

kays to weath crestion that serves local, stats end national economic benefit. More emphasis and ettention should
bloh.udmhwumghwhnﬂ-gmwmryluqum-t-h\pnmdpmpmmm‘umm

tuture. - : Ty

Q: The new Energy Instituts ls about to open in the d and exp d C3U Engines Lab, What's your
hopa for this exclting new facility? i

Am&mwlmw.mmucsummmmmmmmm
kocal public partners to addrass snegy chalengea g on innavath The Powerhouse Energy
Campus has sarned support from tachnology compan mdindul’ﬁ'v rtia whers sciutions are naw deploysd
arcund the word. The for-profit end non-profit soluticns developed serve those In inda and Africs by estabishing
markets tor their products in these devsioping economiss. The new facity on the Powerhouss Energy Campls
provides needed axpanalon 10 engags more students and faculty with industry and povernment partners.

==
Q:Vwmdmu-mﬂwuﬁhdrhmdﬂymﬁwm,wobmm
partnerahip that exists between the two entities and what mors do you think could be done to maks it even
stronger, mor innovation-fooused end mors beneficlal to local reeidents?

A: | hava been on tha faculty st CSU since 1085, During my career, | have served 24 a faculty member in tha land-
grant traction ot tha intadace of the university and our various staksholders, Now, | focus on axpanding the ressarch
entarprise kn the Colege of Engineering and linking these efforts to techaclogy trontfer, startup companies, etmisgic
Industry partnerships, govemment relationships and lechnology-based economic consortia.

= About the Author: InnovatioNews

InnovetioNews I8 en onSne news magazing spotlighting i rtiy K
products and pecple in Colorado. Launched in June of 2012, Ihldhkmnmupoumd
multiple awsrds.

Add Your Comment
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EXI’I"A‘#‘ 6

Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

lustitution Name: Colorado Stste University
Unit (Campes): Main Cempus - Education and General
Institution Code: OGB
Coatact taformatlon: Angme Nielten

Tuition rate information previously provided in Formats 35R and 3SNR c2n be found in the DHE Tuition end Fee Survey.

Submitted: October 08, 2018

Forest 1
Due Dats: October 08, 2018



Format 10
Governlog Board Summary

NAME: Colorado State Untvexsity Doe Date: October 08, 2019
Lo Functional Expenditure La 2017-18 2018-1%
No Summary No FTE Actual FTE Estimate

| Instruction Fmt. 1100 La 25 1

2 Resesrch (Ste Supported) Fmt. 1200 Ln 25 2

3 Public Service Frot. 1300 Ln 25 3

4  Academuc Support Frmt. 1400 Ln 25 4

5 Student Services Frm. 1500 Ln 25 5

6  Institutonal Support Fmt. 1600 La 25 6 =
7  Operation & Maintznance of Plamt Fmi. 1700 La 25 7

8  Scholarships & Fellowships Frt. 1800 Ln 25 8 =
9  Hospitals Frmt. 1900 Ln 25 9

10 Transfers Fmt. 2000 La 20 10

11 TOTAL EDUCATION & GENERAL EXPENDITURES 1

12 SOURCE OF FUNDS (Fund Number) 12

13 Swme Appropriation Fmt. 600 Ln 23 13

14 FFS Contracts By Frt. 700 Ln | 14

15 ' Undergraduste Resident Tution “Stipend® el g i5

16  Undergraduste Resident Turtion *Student Share” 16

17 Sabtotal Usdergradmate Trition 17

18 Graduate Resident Tuition 18

19 Non-Resident Twtion 19

20  Total Ttion 20

21 Approprised E&C 21

22 2
23 23

24 24

25 Non Appropristed E & G (Other than Tuiton) Function Code 110X 25

26 26

27 TOTAL EDUCATION & GENERAL REVENUE n

FTE Note: For actual years the FTE Staff reported 13 actual staff filled positions and does not include The estr year resp should assume all positions are filled.




Format 20

Leatitution No.:
INSTITUTION SUMMARY
NAME: Colorado State University Due Date: October 08, 2018
Ln Functional Expenditure La 201718 2018-19
No Summary No FTE Actuel FTE Estimate
1 Instruction Fow. 1100 Ln 25 1 1.980.10 220,953,384 1,979.78 220,943,485
2 Research (State Supporied) Frmt. 1200Ln 25 2 204,90 36,091,716 12011 24,904,798
3 Public Service Fma, 1300Ln 25 3 8.50 1169912 219 295391
4  Academic Support Frmt. 1400 Ln 25 4 402.50 61,698,467 554.60 71,625,929
5 Student Services Fnt, 1500 La 25 5 218.00 34,944,904 25994 35,475,894
6 Institutonal Suppon Frm. 1600 Ln 25 6 209.40 34,283 565 220.76 33,943,125
7  Operation & Maintenance of Plant Fmt. 1700 Ln 25 7 44897 47,944,116 495,65 48,183,692
8 Scholarships & Fellowships Frm. 1800 Ln 25 3 - 72,102,585 - 68,542,537
9  Hospitals Fmt. 1900 Ln 25 9 - - - -
10 Transfers Frm. 2000 Ln 20 10 - 41,852,110 - 17,556.251
11 TOTAL EDUCATION & GENERAL EXPENDITURES 1 347237 551,042,759 3,633.03 521,471,102
12 SOURCE OF FUNDS (Fuad Number) 12
13 State Appropriation Fmt 600 Ln 25 13 - -
14 FFS Contracts Fmt, 070Ln 12 14 28,997,098 32,989,736
15 Undergraduste Resident Tuition "Stipend” 13 16,084.06 7,154,185 16,263.97 AR TR XY
16 Undergradunte Resident Tuition "Student Share* 179.614,724 175 2
17 Subictal Undergraduate Resident Tuition Fmt. 100 216,768,913 221,036,955
18 Graduste Resident Tuilion Fmt. 100 19,366,639
19  Non-Resident Tuition Fmt. 100 202,220,517 186521
20 Total Tuition Fmt. 100 438,356,069 424,590,519
21 ERPEETIETR -
22 . -
23
24
25  Non Appropnsted E & G (Other than Tuition) Fun Fmt 411 Ln20 83,689,592 63,890,847
26

551,042,759 521,471,102

27  TOTAL EDUCATION & GENERAL REVENLUE

FTE Note: For actual years the FTE Stafl reported ts actual staft filled positions and does not includ ies. The esti year resp should assume ll positions are filied.

PAGE 3



CORE Code: 4407
Institntion No.:

Fee-For-Service Contracts (System Level Only)’

NAME: Colorado State University

|

F5

B8 wvomu o wbw ...-l

Format 070

Dwe Date: October 08, 2018

La 2017-18 2018-19
Object No Actual Estimate
Contracts: 1
Educational services in rural sreas or communities in which the cost of delivering  the 2
educational services is not sustained by the amount received in student tuition
Reciprocal 3
Graduste school services 4
Economic development 5
Specializod educational services and professional degrees, including but not limited 10 the aress i
of denti: dicine, venerinary medicine, nursing, lew, forestry, and engineering.
7
8
9
10
1
Total 12 28,997,098 32985736

“This is not needed by institution, but only in total for the system.



Imstitat!

La
No

1
2A
B

Format 30

lon No.:
STUDENT, FACULTY, AND STAFF DATA
NAME: Colorado Swuate University Dwe Date; October 08, 2018
La 2017-18 2018-19
No Actusl Estimate
STUDENT FTE DATA: 1
COF Resident Undergraduate FTE 2A 16,084 .06 16,263 97
Non-COF Resident Undergraduate FTE iB 230.93 23093
Total Resident Undergraduste FTE . o5 16,314.99 16,494 90
Resident Gradumte FTE 3 1,568.88 1,561.55
Total Resident FTE 4 17,883.87 18,056.45
3
Nonresident Undergraduste FTE [ 6,258.24 6,303.62
Nonresident Graduate FTE 7 120597 1,199.24
Total Nonresident FTE 8 7,464 21 1.502.86
9
Total FTE Undergraduate 0 257323 22,798.52
Total FTE Graduste 11 2,774 85 2,760.79
Total FTE Students 12 25,348.08 25.559.31
13
COST PER STUDENT 135
Total E2G Cost Per FTE Student 16
COF Stpend Per Undergraduate Resident FTE 17
18
INSTRUCTIONAL and RESEARCH PACULTY DATA (SOURCE FMT 40 OR FMT 1100 and I 19
Faculty FTE Total 20 1,560.70
FTE Full-time Faculty 21 1.173.30
FTE Pan-time Faculty 2 38740
23
AYG COMPENSATION INSTRUCTIONAL end RESEARCH FACULTY 24
All Faculty Combined 25 102,468
Full-time Average Compensation 26 120,754
Part-time Average Compensation 27 471,085
8
b 347237

2C
3
4
5
6
7
8
9
10
1
12
13
15
16
17
18
19
20
21
22
23
24
25
6
27
28
29

Total Faculty and Staff FTE (Format 20)




Institetion No.: Format 40

SUMMARY
NAME: Colorado Ste University Due Date: October 04, 2018
2017-18
Actual
FTE FTE SF
COURSE LEVEL STUDENTS FACULTY RATIO
Vocational ETEEER TR ey, -
i o R (RS e
Upper Level 1332
Total Undergraduste 22,578.30 1,314.70 1717
Graduste [ 615
Graduste I 561
Total Graduate 2,533.80 420.50 6.01
Grand Total 25,112.10 1,735.20 14.47
NOTE: Instituti ired to maintain detailed information on the above data by Classification of Instructional Program (CIP) area.

5 are req
Detailed data avzilabie upon request.



Format 100

lostitation No.:
TOTAL TUITION REVENUE and STUDENT FTE
NAME: Colorado State University Duc Date: October 08,2018
Lo Ln 2017-18
No Object CORE Revenue Source Code (RSC): No FIE Actual
1 SUMMER 1
2 Resdent Graduate (4801} 7
3 Undesgraduate (4802) 3
4 Naonsesident Graduate (4901) 4
5 Undergraduate (4902) 5 3267 12,976,358
6 Subtotal Summer 6 124340 28815851
7 FALL 7
3 Resident Graduste (4801) 8
9 Undergradunte (4802) 9
10 Nonsesident Graduate (4901) 10
11 Undergraduate (4902) I a2 :
12 Subtotal Fall 12 12,605.81 212,871,760
13 WINTER 13
14 Resident Graduate (4801) 14
15 Undergraduate (4802) 15
16 MNonresident Gradusate (4901) 16
17 Unrdergraduate (4902) i7
18 Subtotal Winter 18 = 3
19 SPRING 9
20 Resident Graduate (4801) 20
21 Undergraduate (4802) 21
22 Monresident Graduste (4901) 22
23 Undergraduate (4902) B 2,821 20 76,218,719
24 Subtotal Spring 24 11,401 41 196,668,458
25 SUBTOTAL 25
26 Resident Graduste (4801) 26 1,568.88 19,366,639
27 Undergraduste (4802) 27 16,222 53 216,768,913
28 Nonresident Qraduate (4901) 28 1,205.97 30,352,785
29 Undergraduate (4902) 29 6,258.24 171,867,732
30 30
31 SUBTOTAL RESIDENT 31 17,791.41 236,135,552
32  SUBTOTAL NONRESIDENT 32 7,464.21 202,220,517
33 SUBTOTAL GRADUATE 33 277485 49,719,424
34 SUBTOTAL UNDERGRADUATE 34 2248077 388,636,645
35 TOTAL TUITION REVENUE 35 25,255.62 438,356,069

(E&G CORE Funciion Code 1100}

35—

Total Tuition Inctudes Stipend Reimbursement

) . rs

Tuition rate i po ly provided in Formats 35R and 35NR can be found in the DHE Tuition and Fee Survey.
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¥ Tuition revenue is reported on Format 100

EB_.E: 1308, ﬁnﬂldao_uaiu%g:w _..<uo: 12. This category will be reporied on Format 411 beginmiag in FY 2011-12,

* Beginning FY 14-15 Amend: 50 Moneys were &y ional, so they will now be reported on Forma 411. These Revenues were reported in a unique revenue code (EATI) in COERS,
vaiﬂ gﬂn:a!ﬂuo:&nug qqlﬁmﬂ.uoﬂ_owauﬁm 8ﬁ.m There may be other revenues also reported in %00T. Only the Limited Gaming funds should be reported on this line.
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Clty Of o 215 N. Mason
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Fort Collins, CO 80522
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970.221.6782 - fax
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GENERAL EMPLOYEES’ RETIREMENT COMMITTEE
AGENDA
FOR
DecemBer 12, 2019
1:15 P.M.
215 NORTH MASON, CONFERENCE ROOM 2A, SECOND FLOOR

1. Citizen participation and Plan member comments

2. Consider approving the minutes from the meetings of October 10, 2019 and the
special meeting that was held on November 1, 2019.

3. Review Draft 2020 GERC Work Plan
4. Review Monthly Investment Report - Blaine Dunn

5. Other Business
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2™ Floor
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Fort Collins, CO 80522
970.221.6788
M 970.221.6782 - fax
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GENERAL EMPLOYEES’ RETIREMENT COMMITTEE
MINUTES
OcTOBER 10, 2019
215 N. MAsON — CONFERENCE Room 1B - FIRST FLOOR —1:15 PM

Committee Members Present: Clark Mapes, Chairman
Del Bernhardt
John Lindsay
Ralph Zentz

Members Absent: John Voss, Vice Chairman
James Lathrop

Others Present: Blaine Dunn
Jenny Lopez Filkins
Joaquin Garbiso
Nikki Daniels
Carolyn Koontz

Meeting called to order at 1:15 pm

Joaquin Garbiso introduced Nikki Daniels who is the new HR contact who will be
supporting the GERC replacing Janie Appleton who retired.

1. Citizen Participation and Plan Member Comments - None made or noted.
2. Consider approving the minutes from the meeting of August 8, 2019.

Motion to approve the minutes made by John Lindsay
Motion seconded by Del Bernhardt. August 8" meeting minutes approved as presented

3. Review Quarterly Investment Report (Blaine Dunn)

GERP Portfolio at a little over $47M
More lump sums being taken - 4 lump sums and 3 terminations

Tech Sector is at 24.5% of the total portfolio - Equity Sector limit is 25% - if it goes over
25% rebalancing will be done before end of quarter. Mutual fund analysis is done
quarterly.

So much volatility in market right now makes it difficult to benchmark.
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Admin fees paid by GERC include $25.5K to Milliman. Blaine will ask Milliman if they
have any benchmark information for fees. Review the fees being paid by the plan.

Less risk and better return realized by spreading assets across more categories -

expense ratio is new on mutual fund analysis. Sold some international funds to cover
lump sum payments and to keep cash

4. Review Investment Policy Statement IPS (Blaine Dunn)

/,Fgftobollins
S, Purpose & Objective of Investment Policy

* Purpose of Policy
+ Stating Committee’s expectations, objectives and guidelines for investments
+ Setting investment structure for the plan assets
+ Providing guidelines for investment portfolio controlling overall risk and liquidity
+ Establish criteria to monitor, evaluate, and compare performance results

« Objectives of Policy
+ Achieve and maintain a fully-funded status
+ Have ability to pay all benefit and expense obligations when due
* Meet or exceed actuarial investment earning assumptions

City of
/_,F\O_I:t Collins :
N Overview of Plan

L]

Current Assets - $47,129,041

L]

Participants
* 45— Active
*+ 69 — Terminated Vested
+ 270 — Retired Members

Currently Closed to New Members

Planning Horizon — Over 5 years
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On track to overachieve 6.25%
no new employees - no influx of cash to offset market returns
Impact of adoption of new life expectancy tables
80-85% funded range is the goal - this year we are at 67% - dropped quite a bit
Discussions in Jan / Feb based on what the market does at the end of the year —
including the possible need to discuss requesting an increase in the City contribution-
next budget cycle - Milliman’s projections go out to 2067

/@Ytﬁ(ﬁolllns

i Asset Allocation Restraints

Asset Classes Approved for the Plan

Cash and Cash Equivalents
Domestic Fixed Income
Bond Mutual Funds
Domestic Equities
International Equities

O e G PO =

Committee has elected to use mutual funds to achieve equity portion

_FortCollins
St GERP Asset Allocation

Strategic Asset Allocation Current Asset Allocation

Lower | Strategic

Limit | Allocation
Cash & Domestic 30% 40% 50% Cash & Domestic 32.0%
Fixed Income Fixed Income
Bond Mutual Funds 0% N/A 20% Bond Mutual Funds 0%
Domestic Equity 35% 45% 55% Domestic Equity 53.3%
International Equity 5% 15% 25% International Equity 14.7%

Investment Poﬁcy allows to be +/- 10% from strateg}c allocation
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Blaine is using the guardrails of plus or minus 10% to the plan’s advantage / creating
better returns

CFO of the City, currently Mike Beckstead, is the funding agent for the plan. He has
delegated some responsibilities to Blaine including investments. The IPS was last
changed in 2011 and this was due to a legal concern. It is the committee’s prerogative
to update or change.

Clark Mapes asked about the other investment options Innovest mentioned.

Blaine indicated some options are less liquid than mutual funds — would need to do
additional research and a good amount of due diligence would need to be done.
Something to be said about diversifying across the asset classes but we would need to
be larger to see gain for diversifying and this would involve additional fees.

5. Discuss thoughts and comments regarding items covered in the Fiduciary
Training at the August 8" meeting (Blaine Dunn)

Clark Mapes would like for this training to be part of onboarding new GERC members.

It is Important for this board to have fiduciary training once a year. At a minimum share
the Innovest deck with new members. We will try to schedule Fiduciary Training for April
20" GERC meeting. Blaine will check on the cost of the training.

Process for all new members should include an overview of what we do as well as
sharing the website information.

Jenny Lopez Filkins mentioned that the Innovest Fiduciary Training delivered to the
GERC was the best she has attended.

Blaine Dunn: we are a retail account with Fidelity — based on our plan — we are not able
to move off of a retail account — Blaine is having additional discussions with Innovest on
other ways fees could be lowered - theory is if we brought Innovest on as advisor —
could result in reduced fees. GERP funds are in the lowest fee classes they can be in.
It's possible that if Innovest acts as advisor on account, GERP could get different share
classes.

Jenny Lopez Filkins asked the committee if any members have any ideas about
changes to the GERP IPS they would like to make. It could be updated with current
information such as population and there may be other things the Committee wants
updated. The process would involve a committee member making a motion regarding a
requested update to the IPS and the motion passing. Jenny Lopez Filkins would draft a
resolution for the committee to consider at the next scheduled meeting. No committee
member mentioned any specific revision to be made to the GERP IPS or made a motion
to change the Policy.
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Blaine Dunn took an action for the committee to bring suggested updates to the IPS
back to the committee for consideration. The objective is to make it more accurate and
up to date.

John Lindsay will not be able to attend the November meeting

Meeting adjourned at 2:15 PM

Clark Mapes, Chairman

Carolyn Koontz, Staff Liaison
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GENERAL EMPLOYEES’ RETIREMENT COMMITTEE
SPECIAL MEETING MINUTES
NOVEMBER 1, 2019
215 N. MASON - CONFERENCE Room 1B - FIRST FLOOR -8 AM

Committee Members Present. Clark Mapes, Chairman
John Lindsay
Ralph Zentz
Del Bernhardt

Others Present: Travis Storin
Kelley Vodden
Jenny Lopez Filkins
Carolyn Koontz

Meeting called to order at 8:03 am.
Purpose of the Special GERC Meeting is to review and consider Resolution 19-01

OF THE GENERAL EMPLOYEES' RETIREMENT COMMITTEE
FOR THE CITY OF FORT COLLINS, COLORADO
ADDING TRUSTEES TO THE FIDELITY MUTUAL FUND ACCOUNTS

Mike Beckstead has designated Kelley Vodden (our new Controller) as his new
Designee. Kelley attended the meeting and was introduced to the committee.

It is proposed that Kelley become a committee member and be added as a Trustee with
Fidelity replacing John Voss who is no longer a City employee. If approved, there would
be two Trustees for Fidelity; Kelley Vodden and Clark Mapes. John Voss will be
removed as a Trustee with Fidelity.

Resolution 19-01 was reviewed and discussed by the Committee. Following the
discussion, Ralph Zentz made a motion to approve Resolution 19-01 as it is written.
Del Bernhardt seconded the motion. Resolution 19-01 was passed unanimously.

A copy of Resolution 19-01 is attached.

The next regular GERC Meeting will be held on Thursday, December 12, 2019
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Clark Mapes, Chairman

Carolyn Koontz, Staff Liaison



GENERALEMPLOYEES' RETIREMENT COMMITTEE
2020 Work Plan & Meeting Schedule

2020 Meeting Schedule

Regular meetings of the General Employees’ Retirement Committee (GERC) are scheduled for
the second Thursday of every month and are held at 215 North Mason in conference room 2A
beginning at1:15pm.

The 2020 GERC meeting schedule is:

January 9 April 9 July 9 October 8

February 13 May 14 August 13 November12

March 12- June 11 September 10 December 10
2020 GERC WorkPlan

® Prepare 2019 GERC Annual Report for City Council prior to January 31, 2020.
® Fiduciary training for all Committee members.
= Elect Officers and Review GERC standing rules in February 2020.

= Consider modifying practices, policies, plan document, etc. as advised in fiduciary
training.

= Continue Monitoring of Retirement Plan and the appropriate level of contributions.
» Revise actuarial assumptions prior to March 1, if necessary, for the 2019 Report.

= Review ‘Personal Retirement Planning Statement’ forms in April 2020.

= Review Quarterly and Monthly Investment Reports.

= Review legislative issues with actuarial consultant and support staff.

= Prepare Work Plan for 2021 by September 30, 2020.

» Provide and enhance the educational opportunities for GERP members and GERC Board
members, as appropriate.

= The web site for the General Employees’ Retirement Committee will be monitored,
updated as needed, and the minutes will be posted once they have been approved and
signed.



General Employees' Retirement Plan

September 30, 2019

Return Return ¥TD Performance Market Value MV % of MS
Plan Paortfolio YTD Benchmark YTD vs Benchmark (MV) Total MS Rating Chg Ticker Morningstar Style
Cash & Fixed Income 2.14%|5 year T-Note 1.91% 0.23%| 13,425,202.96 28.4% SBtzf
#
GERP Mutual Funds:
Fidelity Contrafund 25.25%|S&P 500 Growth 25.60% -0.35% 1,447,290.25 3.06% 4 FCNTX |Large Growth 3
Fidelity Balanced 19.27%| S&P 500 Index 25.30% -6.03% 3,252,555.19 6.88% 5 FBALX |Large Blend 2
Fidelity Mid-cap Enhanced Index 24.78%|Russell Midcap Value Index 20.74% 4.04% 2,494 842,46 5.27% 5 FMEIX [Medium Blend 5
Fidelity Mid-cap Stock 21.16%|S&P 400 Mid Cap 20.87% 0.29% 1,345,227.76 2.84% 4 FMCSX [Medium Growth 5
Fidelity Total Market Index 26.69%|Dow Jones Total Stock 25.03% 1.66% 1,531,546.07 3.24% 4 FSKAX |Large Blend 2
Fidelity Value 27.47%|Russell Midcap Value Index 20.74% 6.73% 1,936,394.75 4.09% 3 FOVLX [Medium Value 4
Fidelity VValue Discovery 19.16%|Russell 1000 Value Index 20.21% -1.05% 1,083,334.97 2.29% 3 FVDFX [Large Value 1
Primecap Odyssey Stock 23.77%|S&P 500 Index 25.30% -1.53% 1,389,458.51 2.94% 4 +1 POSKX |Large Blend 2
USAA NASDAQ 100 Index 33.58%|NASDAQ 100 Index 32.76% 0.82% 2,050,831.68 4.34% 5 USNQX [Large Growth 3
Vanguard 500 Index 25.66%|S&P 500 Index 25.30% 0.36% 4,427,984.31 9.36% 5 VFIAX |Large Blend 2
Vanguard Growth Index 32.09%|S&P 500 Growth 25.60% 6.49% 2,660,835.88 5.63% 4 VIGAX |Large Growth 3
Vanguard Mid Cap Index 26.67%|S&P 400 Mid Cap 20.87% 5.80% 2,985,515.21 6.31% 5 VIMAX |Medium Blend 5
Domestic Mutual Funds 25.74% T 24.22%| 26,605,317.04 56.3% BEXD
Vanguard Tot International Index 14.23%|MSCI ACWI ex. USA 13.37% 0.86% 2,088,113.41 4.41% 3 VTIAX |Large Blend 2
TRP International STK 21.64%|MSCI World Ex. USA 15.40% 6.24% 2,764,065.38 5.84% 3 PRITX |Large Growth 3
TRP New Asia 19.37%|MSCI Asia Ex. Japan 8.85% 10.52% 2,415,857.79 5.11% 4 PRASX |Large Growth 3
International Funds 18.76% T 12.64%)| 7,268,036.58 15.4% T27 |
Total Mutual Funds 24.24% T 21.73%)| 33,873,853.62 71.6% T30
MS Equity Style Box
Value Blend Growth

Large 1 2 3
Total Portfolio * 18.06% 47,299,056.58 100% Med 4 5 6

Small 7 8 9

* The total portfolio yield is adjusted for YTD cash flows, Purchases, and Sales.

Report 1911.xIsx




GERP Investment Policy Analysis

“September 30, 2019

Investment Policy Analysis

Fund Cateqory Allocation

Domestic Fund Category
Moderate Allocation

Large Value
Large Blend
Large Growth
Medium Blend
Medium Value
Medium Growth
Small Blend

Sub-total Domestic

International Fund Category
Large Blend

Large Growth

Pacific/Asia - Lg Growth
Sub-total International

Total Equity Portfolio

Fixed Income
Bond Mutual Funds
Total Portfolio

Category %

Equity Sector Weightings

Market vs Total Portfolio Strategic Asset Allocation
Lower
Value ( 20% Max) Limit Target  Upper Limit

$ 3,252,555 6.88% Basic Materials

% 1,083,335 2.29% Consumer Cyclical

$ 7,348,989 15.54% Financial Services

$ 6,158,958 13.02% Real Estate

$ 6,825,585 14.43% Communications Services

$ 1,936,395 4.09% Energy

$ - 0.00% Industrials
Technology
Consumer Defensive

$ 26,605,817 56.25% 45% 55% Healthcare
Utilities

(7.5% Max) Other (includes Cash & Bonds)

S 2,088,113 4.41% Total Equity Portfolio

$ 2,764,065 5.84%

$ 2,415,858 5.11%

$ 7,268,037 15.37% 15% 25%

$ 33,873,854

$ 13,425,203 28.38% 40% 50%

$ - 0.0% 0%

$ 47,299,057 100.0%

W

Sector % vs

Market Equity Portfolio

Value ( 25% Max)
$ 1,149,079 3.4%
$ 4,128,001 12.2%
$ 5,445,160 16.1%
$ 1,645,402 4.9%
$ 2,259,597 6.7%
$ 1,292,194 3.8%
$ 3,583,805 10.6%
$ 7,192,646 21.2%
$ 2,304,826 6.8%
$ 3,756,300 11.1%
$ 1,116,841 3.3%
$ = 0.0%
$ 33,873,854 100.0%




Ethics Opinion 2014-1
November 18, 2014
Page 3

speculative. The Board believes that any possibility of Council's decision affecting Troxell's
employment is entirely speculative.

In summary, the Board believes that Councilmember Troxell does not have a conflict of interest in
participating in the City Council's deliberations and vote with regard to the proposed CSU football
stadium. The Board recognizes that the perception of a conflict of interest may exist whenever a
councilmember is employed by, or closely associated with, an organization that is strongly
interested in proposed legislation. - However, the City Charter rules of ethical conduct have been
established to distinguish situations where councilmembers and their employers may be affected
and concerned about proposed legislation from those situations in which councilmembers
themselves may somehow experience some personal gain or loss as result of the Council decision.
Under the Charter standards, a conflict of interest would exist in this situation only if the potential
personal gain or loss to Troxell was either “foreseeable and measurable” (in the case of a financial
interest) or “direct and substantial” (in the case of a personal interest). After analyzing the
situation presented by Councilmember Troxell, the Board does not believe that that kind of clear
and direct benefit or detriment exists in this case. To recommend that Troxell declare a conflict of
interest in this situation would, in the Board's view, establish a very difficult precedent that would
require councilmembers to regularly refrain from representing the views of their constituents with
regard to proposed legislation even when the potential benefits or repercussions to
councilmembers are merely hypothetical or speculative.

This advisory opinion was reviewed and approved by Mayor Karen Weitkunat, and
Councilmembers Gino Campana regular members of the Ethics Review Board, and
Councilmember Ross Cunniff, the alternate member of the Board. Councilmember Cunniff
participated in the deliberations and decision of the Board because Councilmember and Ethics
Review Board member Lisa Poppaw was not available to participate. Pursuant to Section
2-569(e) of the City Code, this opinion and recommendation is to be immediately filed with the
City Clerk and made available for public inspection. Additionally, this opinion shall be
considered by the City Counrcil at its adjourned meeting on November 25, 2014.

Dated this 18th day of November, 2014. W
Carrie M. Daggett, Interim Citﬂ:@
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interest and refrain from voting on, attempting to influence, or otherwise participating in such
decision in any manner as a Councilmember. Under the Charter, the following definitions apply:

a. “Financial Interest”

A “financial interest” is defined under the Charter as “any interest equated with money or its
‘equivalent.” The Charter expressly excludes from the definition of “financial interest” the interest
that a Councilmember has as an employee of a business where the Council decision may
financially benefit or otherwise affect the business but entails no “foreseeable, measurable
financial benefit” to the Councilmember.

In reviewing the facts of this situation, it is likely that the Council's deliberations and actions with
regard to the CSU football stadium will “affect” the University, since, at a minimum, the
University will have difficulty moving forward with any stadium project without some degree of
cooperation and coordination with the City. There is no indication, however, that Troxell, as an
individual, will receive any “foreseeable, measurable financial benefit" as a result of the Council
decision(s), as no evidence has been presented to the effect that Troxell's salary or other
compensation will be changed or discontinued as a result of the Council's decision related to the
CSU football stadium. Therefore, the Board believes that Troxell does not have a financial
interest in the Council’s actions related to the CSU football stadium.

b. “Personal Interest”

The next inquiry is whether Troxell has a “personal interest” under the Charter. The Charter
defines a personal interest in relevant part as an interest by reason of which a Councilmember
would, in the judgment of a reasonably prudent person, realize or experienice some “direct and
substantial benefit or detriment different in kind from that experienced by the general public.”
This benefit or detriment need not be financial in nature, but it must be “direct and substantial.” As
recently established by the City Council in Ordinance No. 145, 2014, “direct” means “resulting
immediately and proximately from the circumstances and not from an intervening cause,” and
“substantial” means “more than nominal in value, degree, amount or extent.”

Clearly, Troxell is differently situated with regard to this matter than are the members of the
general public because of his employment with the University. The question is whether, because
of his status as an employee, he might realize any "direct and substantial benefit or detriment” by
reason of Council's decision related to the CSU football stadium. Again, there is no indication
that Troxell's position of employment or the amount of his compensation would be affected by his
vote or Council's decision or actions with regard to the proposed football stadium. In fact,
Troxell's status as a tenured member of the academic faculty indicates to the contrary, that is, that
there could be no job related ramifications based upon the manner in which Troxell votes with
regard to these upcoming Council decisions. Moreover, the Charter standard requires that the
potential benefit or detriment to Troxell be “direct and substantial® and not merely indirect or
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OPINION OF THE ETHICS REVIEW BOARD
OF THE CITY COUNCIL OF THE CITY OF FORT COLLINS

November 18, 2014

The City Council Ethics Review Board (“the Board”) met on November 18, 2014, to render an
advisory opinion on a question submitted to the Board by Councilmember Wade Troxell. The
question presented is whether Councilmember Troxell (“Troxell”) would have a conflict of
interest in continuing to participate in Council discussions and, ultimately, Council's vote,
regarding the proposed new Colorado State University (“CSU” or the “University”) football
stadium. The question arises because Troxell is employed by CSU as a tenured faculty member
- in the University’s Department of Mechanical Engineering.

Factual Summary.

University officials have been considering development of a possible new football stadium, and
the Board of Governors of the CSU System is expected to consider four options for moving
forward at its meeting in early December. In light of potential impacts to the City and its citizens
of a new stadium, City Council has directed staff to analyze the expected impacts and to present a
resolution expressing the Council’s position related to the stadium for Council consideration at the
December 2, 2014, Council meeting.

Councilmember Troxell is a tenured member of the academic faculty at CSU, and as a result he
enjoys a high degree of protection from adverse employment decisions. He is currently the
Associate Dean for Research and Economic Development in CSU’s College of Engineering and
has served in that capacity for ten years. His responsibilities in that position relate to the research,
graduate education, distance education and economic development initiatives of the College of
Engineering, which is an academic unit of the University, and not to the administration of the
greater University or University facilities or auxiliary enterprises of the University, such as athletic
programs. Councilmember Troxell has indicated that as a tenured faculty member he will not be
subject to dismissal and his employment with the University will not be advantaged or
disadvantaged in any way, as a result of his actions on Council related to the proposed football
stadium. :

The question presented for the Board, is whether, under these facts, Troxell's employment with
CSU creates a conflict of interest under the City Charter that would prevent Troxell from
participating in Council's discussion and vote related to the proposed CSU football stadium. The
Board is of the opinion that Troxell does not have a conflict of interest in this matter under the
relevant provisions of the City Charter, as explained below.

Application of City Charter Provisions.

The determination of this question is governed by the City’s local conflict of interest provisions, as
contained in Art. IV, Sec. 9 of the City Charter (the “Charter”). These provisions require that any
Councilmember who has a financial or personal interest in a decision of the Council disclose such



RESOLUTION 2014-107
OF THE COUNCIL OF THE CITY OF FORT COLLINS
ACCEPTING ADVISORY OPINION AND RECOMMENDATION NO. 2014-01
OF THE ETHICS REVIEW BOARD

WHEREAS, the City Council has established an Ethics Review Board (the “Board”)
consisting of designated members of the City Council; and

WHEREAS, the Board is empowered under Section 2-569 of the City Code to render
advisory opinions and recommendations regarding actual or hypothetical situations of
Councilmembers or board and commission members of the City; and

WHEREAS, the Ethics Review Board met on November 18, 2014, to consider whether
Councilmember Troxell’s position as a tenured faculty member in the mechanical engineering
department at Colorado State University (“CSU”) limits his participation as a City Council
member representing District 4 in any discussion and any vote related to a CSU stadium; and

WHEREAS, the Board has issued an advisory opinion with regard to this matter
concluding that Councilmember Troxell does not have a conflict of interest with respect to the
CSU stadium issue; and

WHEREAS, Section 2-569(e) of the City Code provides that all advisory opinions and
recommendations of the Board be placed on the agenda for the next special or regular City
Council meeting, at which time the City Council shall determine whether to adopt such opinions
and recommendations; and '

WHEREAS, the City has reviewed the opinion of the Board and wishes to adopt the
same.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
FORT COLLINS that Opinion No. 2014-01 of the Ethics Review Board, a copy of which is
attached hereto and incorporated herein by this reference as Exhibit “A,” has been submitted to
and reviewed by the City Council, and the Council hereby adopts the opinion contained therein.

Passed and adopted at an adjourned meeting of the Council of the City of Fort Collins
this 25th day of November A.D. 2014.

ATTEST:

City Clerk

EXHIBIT

|

tabbies*




Ethics Review Board Flowchart for November 14, 2019 Complaint Review — Mayor Pro Tem Kristin Stephens

PHASE 2 — Are the facts asserted in the Complaint reliable, AND sufficient to support the alleged violations?

Workbook p.11]

O Yes
O Ne
Go on to PHASE 3
PHASE 3 — Are there any other facts or circumstances you consider relevant?
Workboak p. 12]
O Yes
O No
Go on to DETERMINATION

DETERMINATION: If you have not already reached a decision, make a motion and vote on the following:

IS FURTHER INVESTIGATION WARRANTED?

/
- -




Ethics Review Board Flowchart for November 14, 2019 Complaint Review — Mayor Pro Tem Kristin Stephens

PHASE 1 - Consider whether the allegations in the Complaint, if they are true, would constitute a violation of state or local ethical rules.

[Waorkbook p 1]

Question 1: Assuming the facts in the complaint are true, is Mayor Pro Tem Stephens an officer or employee of the City?

[Workbook p.2}

o
\‘ YES:

Go to Question 2

Question 2. Assuming the facts in the complaint are true, does Mayor Pro /
Tem Stephens have a financial interest in the Hughes Stadium rezoning
decision?

[

Part A: Does Mayor Pro Tem Stephens have an interest in the
/ rezoning equated with money or its equivalent? \A YES:
Go to Part B
Part 8: Do one of the 8 exceptions in the Code apply to /

Mayor Pro Tem Stephens'’s financial interest?

i oy

Part A: Does Mayor Pro Tem Stephens have an interest in the
rezoning decision (other than a financial interest) that a

reasonably prudent person would expect would cause her a \
benefit or detriment? DES: GotoPartB |

Fs

Part B: Is the personal benefit or detriment

Mayor Pro Tem Stephens would receive
4— | direct and substantial?  [Werkbook p.7] \‘

\ Part C: Is the personal benefit or detriment Mayor Pro Tem ’/

Stephens would receive different in kind from that
experienced by the general public?  [Workbeok

: Does Mayar Pro Tem Stephens's personal interest fall
within one of the exceptions to the definition of “Personal

interest"?

Question 4. Do the facts alleged constitute a violation? [Workbook p. 10]
If you ended up in GREEN boxes on BOTH Questions 2 and 3, the answer is NO and you are done,

If you ended up in an ORANGE box on EITHER Question, go on to PHASE 2 on back

EXHIBIT

(O
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PHASE 3 — Are there any other facts or circumstances the Board considers
relevant?

If there is additional information available or presented to the Board that leads you to conclude
that the Complaint does not merit further investigation, identify that information and explain
how it affects the Board’s decision on whether further investigation is warranted.

Information: Source: Effect on Determination:

After completing review of all the factors, if the Board has not already made a determination,
the Board should make a motion and vote on whether it has determined that further
investigation is warranted, and explain the reasoning for its decision.

IS FURTHER INVESTIGATION WARRANTED?

0 Yes - Staff will suggest a schedule for next steps
LINo - No further action is needed on the Complaint.

Reasons for decision:
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PHASE 2 — Consider whether the facts asserted in the Complaint are reliable,
and sufficient to support the alleged violations.

If the Board determines that there may have been a violation, then the Board will need to
evaluate the facts asserted in the Complaint.

e In Phase 1you had to assume the facts in the Complaint were true. Now you will
consider the merit of the facts in the Complaint.

e The Board may know information that contradicts the facts that were asserted in the
Complaint, or there may not be enough information in the Complaint for you to form a
reasonable suspicion that the violation alleged in the Complaint occurred.

1. Do you find that the facts asserted in the Complaint are reliable?
L] Yes
I No

AND

2. Do you find that the facts asserted in the Complaint are sufficient enough to support
the allegation that there was a violation?
O] Yes
C] No

NOTES:

Go to Phase 3 on Page 12
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Question 4. Do the facts alleged constitute a violation?

> Did you conclude on Page 5 that Mayor Pro Tem Stephens may have a financial interest
in the rezoning decision in light of her employment relationship with CSU?

O YES

O NO

» Did you conclude on Page 9 that Mayor Pro Tem Stephens may have a personal interest
in the rezoning decision in light of her employment relationship with CSU?

0O YES

O NO

If NO to both, you are done. The facts alleged do not constitute a violation.

If YES to either one, go on to PHASE 2 on page 11.



Part D: Does Mayor Pro Tem Stephens’s personal interest resulting from her
employment relationship with CSU fall within one of these exceptions to the definition
of “Personal interest”?

(1) the interest that an officer has as a member of a board, O Yes
commission, committee, or authority of another governmental O No
entity or of a nonprofit corporation or association or of an
educational, religious, charitable, fraternal, or civic

' organization;

(2) the interest that an officer has in the receipt of public services O Yes
when such services are provided by the City on the same terms O No
and conditions to all similarly situated citizens; or

(3) the interest that an officer or employee has in the O Yes
compensation, benefits, or terms and conditions of his or her O No
employment with the city.

Similarly situated means...

OJ If NO to all three exceptions, Mayor Pro Tem Stephens may have a personal
interest resulting from her employment relationship with CSU.
Go to Page 10.

O If YES to any of the exceptions, Mayor Pro Tem Stephens does not have a personal
interest resulting from her employment relationship with CSU.
Go to Page 10



Part C: Is the personal benefit or detriment Mayor Pro Tem Stephens would receive
resulting from her employment relationship with CSU different in kind from that
experienced by the general public?

Different in kind from that experienced by the general public means of a different
type or nature not shared by the public generally and that is not merely different in
degree from that experienced by the public generally.

[J NO: Then Mayor Pro Tem Stephens does not have a personal interest resulting
from her employment relationship with CSU. Go to Page 10.

] YES: Mayor Pro Tem Stephens may have a personal interest resulting from her
employment relationship with CSU.
Go to Page 9 (Allowable Exceptions.)



Part B: Is the personal benefit or detriment Mayor Pro Tem Stephens would receive
resulting from her employment relationship with CSU direct and substantial?

Direct means resulting immediately and proximately from the circumstances and not
from an intervening cause.

Substantial means more than nominal in value, degree, amount or extent.

[0 NO: Then Mayor Pro Tem Stephens does not have a personal interest resulting from
her employment relationship with CSU. Go to Page 10.

L] YES: Go to Page 8 for additional analysis.



Question 3. Assuming the facts in the complaint are true, does Mayor Pro Tem Stephens have a
personal interest in the Hughes Stadium rezoning decision resulting from her employment
relationship with CSU?

Personal interest means any interest (other than a financial interest) by reason of which an
officer or employee would, in the judgment of a reasonably prudent person, realize or
experience some direct and substantial benefit or detriment different in kind from that
experienced by the general public.

Part A: Does Mayor Pro Tem Stephens have an interest in the rezoning decision resulting
from her employment relationship with CSU (other than a financial interest) that a
reasonably prudent person would expect would cause her a benefit or detriment?

Benefit means an advantage or gain.

Detriment means disadvantage, injury, damage or loss.

[J NO: Then Mayor Pro Tem Stephens does not have a personal resulting
from her employment relationship with CSU. Go to Page 10.

(1 YES: Go to Page 7 to complete additional analysis.



(3) aninterest as a recipient of public services; O Yes
U No

(4) an interest as a recipient of a commercially reasonable loan by a O Yes
lending institution; O No
[Do one of these exceptions apply? -- Continued]

(5) an interest as a shareholder in a mutual or common investment O Yes
fund; O No

(6) an interest as a policyholder in an insurance company, a depositor | [] Yes

in a savings association or bank, or a similar interest-holder; O No
(7) an interest as an owner of government-issued securities; or O Yes
O No

(8) the interest that an officer or employee has in the compensation | [J Yes
received from the city for personal services provided to the cityasan | [J No
officer or employee.

If you answered NO to all of (1) through (8), Mayor Pro Tem Stephens may have a financial
interest resulting from her employment relationship with CSU.
Go to Page 6 (Analysis of Personal Interest).

If you answered YES to any one of the above exceptions, Mayor Pro Tem Stephens does not
have a financial interest resulting from her employment relationship with CSU.
Go to Page 6 (Analysis of Personal Interest)



Part B: Do one of these 8 exceptions (continued on Page 5) apply to Mayor Pro Tem Stephens’s
financial interest as a result of her employment relationship with CSU?

(1) Is Mayor Pro Tem Stephens’s interest the interest that an officer,
employee or relative has as an employee of a business, or as a holder
of an ownership interest in such business, in a decision of any public
body, when the decision financially benefits or otherwise affects such
business but entails no foreseeable, measurable financial benefit to
the officer, employee or relative;

(Business means a corporation, partnership, sole
proprietorship, firm, enterprise, franchise, association, organization,
self-employed individual, holding company, joint stock company,
receivership, trust, activity or entity.)

Analysis:
Is Mayor Pro Tem Stephens employed by a business (CSU) or have an

ownership interest in a business (CSU)?
AND will the City Council’s decision benefit the business (CSU)?

AND will the decision provide a foreseeable, measurable financial
benefit to Mayor Pro Tem Stephens as a result of her employment
relationship with CSU?

If you conclude that the decision will benefit a
business that employs Mayor Pro Tem Stephens but
won’t benefit Mayor Pro Tem Stephens, then this
exception applies. Check “YES” O Yes:
[J No:
If you conclude either: - Mayor Pro Tem Stephens’s
financial interest is not related to the business that
employs her, or: - Mayor Pro Tem Stephens (or a
relative) will experience a foreseeable, measurable
financial benefit, then this exception does NOT apply.

Check “NO”
(2) the interest that an officer, employee or relative has as a O Yes
nonsalaried officer or member of a nonprofit corporation or 0 No

association or of an educational, religious, charitable, fraternal or civic
organization in the holdings of such corporation, association or
organization;
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Question 2. Assuming the facts in the complaint are true, does Mayor Pro Tem Stephens have a
financial interest in the Hughes Stadium rezoning decision as a result of her employment
relationship with CSU?

Financial interest means any interest equated with money or its equivalent.

Part A: Does Mayor Pro Tem Stephens have an interest in the rezoning decision resulting
from her employment relationship with CSU that is equated with money or its
equivalent?

(1 NO: Go to Page 6 (Analysis of Personal Interest).

[J YES OR MAYBE: Go to Page 4 (Allowable
Exceptions).
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~ The Complaint does not allege that any relative of Mayor Pro Tem Stephens has an interest
in the decision.

Question 1: Assuming the facts in the complaint are true, was Mayor Pro Tem Stephens’s role in
the Hughes Stadium rezoning decision as an officer or employee of the City?

This issue is not disputed. Go to Page 3



PHASE 1 — Consider whether the allegations in the Complaint, if they are true,
would constitute a violation of state or local ethical rules.

» The Complaint alleges a violation of Article IV, Section 9 of the City Charter, conflicts of
interest:

“Interests in other decisions . Any officer or employee who has, or whose relative
has, a financial or personal interest in any decision of any public body of which he or
she is a member or to which he or she makes recommendations, shall, upon
discovery thereof, disclose such interest in the official records of the city in the
manner prescribed in subsection (4) hereof, and shall refrain from voting on,
attempting to influence, or otherwise participating in such decision in any manner as
an officer or employee.” [Section 9(b)(3) — emphasis added]

\4

a conflict of interest and refrained from voting on the Hughes Stadium rezoning ordinance,
because she is employed by Colorado State University (CSU)

~ The Complaint alleges the following facts in support of an argument that Mayor Pro Tem
Stephens has a financial interest and a personal interest in the rezoning decision:

The Complaint alleges that Councilmember Mayor Pro Tem Stephens should have disclosed

(1) Mayor Pro Tem Stephens [is] currently and gainfully employed by Colorado State University. Ms.
Stephens is the Graduate Coordinator of the Department of Statistics and Program Assistant Il in the

Department of Statistics (EXHIBIT 3)*.

(2) Colorado State University is the owner of a parcel of land located northwest of the intersection
of South Overland Trail and Dixon Canyon Road, the former site of the Hughes Stadium.

(3) The University is attempting to sell this land to a developer (Lennar Homes) via a Purchase
Agreement (EXHIBIT 4)*.

(4) The Purchase Agreement in place specifically states an "Additional Purchase Price" for every
housing unit sold on the parcel of land, thus incentivizing CSU to achieve the highest zoning density

possible for the developer to gain the highest sale price for said land parcel (EXHIBIT 4 [Section 158])

(5) The Purchase Agreement in place specifically enumerates a "Preliminary Entitlement

Confirmation" that allows the buyer, Lennar Homes, to walk away from the Purchase Agreement as

well as be reimbursed for all out-of-pocket expenses incurred during its effort to achieve the
minimum number of 600 lots zoned for development on the parcel (EXHIBIT 4 [Section 4d])

(6) The gainful employment of Ms. Stephens at Colorado State University is based in part on the

University's financial health, which causes [her] to have a personal interest in the University's ability

to profit from decisions [she makes] while in office.

*See original Complaint for Exhibits.
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18-8-402. Misuse of official information

(1) Any public servant, in contemplation of official action by himself or by a governmental unit with
which he is associated or in reliance on information to which he has access in his official capacity and
which has not been made public, commits misuse of official information if he:

(a) Acquires a pecuniary interest in any property, transaction, or enterprise which may be affected by
such information or official action; or

(b) Speculates or wagers on the basis of such information or official action; or

(c) Aids, advises, or encourages another to do any of the foregoing with intent to confer on any
person a special pecuniary benefit.

(2) Misuse of official information is a class 6 felony.

18-8-403. Official oppression

(1) A public servant, while acting or purporting to act in an official capacity or taking advantage of
such actual or purported capacity, commits official oppression if, with actual knowledge that his
conduct is illegal, he:

(a) Subjects another to arrest, detention, search, seizure, mistreatment, dispossession, assessment,
or lien; or

(b) Has legal authority and jurisdiction of any person legally restrained of his liberty and denies the
person restrained the reasonable opportunity to consult in private with a licensed attorney-at-law, if
there is no danger of imminent escape and the person in custody expresses a desire to consult with
such attorney.

(2) Official oppression is a class 2 misdemeanor.

18-8-404. First degree official misconduct

(1) A public servant commits first degree official misconduct if, with intent to obtain a benefit for the
public servant or another or maliciously to cause harm to another, he or she knowingly:

(a) Commits an act relating to his office but constituting an unauthorized exercise of his official
function; or

(b) Refrains from performing a duty imposed upon him by law; or

(c) Violates any statute or lawfully adopted rule or regulation relating to his office.

(2) First degree official misconduct is a class 2 misdemeanor.

18-8-405. Second degree official misconduct

(1) A public servant commits second degree official misconduct if he knowingly, arbitrarily, and
capriciously:

(a) Refrains from performing a duty imposed upon him by law; or

(b) Violates any statute or lawfully adopted rule or regulation relating to his office.

(2) Second degree official misconduct is a class 1 petty offense.

18-8-406. Issuing a false certificate

A person commits a class 6 felony, if, being a public servant authorized by law to make and issue
official certificates or other official written instruments, he makes and issues such an instrument
containing a statement which he knows to be false.

18-8-407. Embezzlement of public property

(1) Every public servant who lawfully or unlawfully comes into possession of any public moneys or
public property of whatever description, being the property of the state or of any political subdivision
of the state, and who knowingly converts any of such public moneys or property to his own use or to
any use other than the public use authorized by law is guilty of embezzlement of public property.
Every person convicted under the provisions of this section shall be forever thereafter ineligible and

EXHIBIT
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18-8-302. Bribery

(1) A person commits the crime of bribery, if:

(a) He offers, confers, or agrees to confer any pecuniary benefit upon a public servant with the intent
to influence the public servant's vote, opinion, judgment, exercise of discretion, or other action in his
official capacity; or

(b) While a public servant, he solicits, accepts, or agrees to accept any pecuniary benefit upon an
agreement or understanding that his vote, opinion, judgment, exercise of discretion, or other action as
a public servant will thereby be influenced.

(2) Itis no defense to a prosecution under this section that the person sought to be influenced was
not qualified to act in the desired way, whether because he had not yet assumed office, lacked
jurisdiction, or for any other reason.

(3) Bribery is a class 3 felony.

18-8-303. Compensation for past official behavior

(1) A person commits a class 6 felony, if he:

(a) Solicits, accepts, or agrees to accept any pecuniary benefit as compensation for having, as a
public servant, given a decision, opinion, recommendation, or vote favorable to another or for having
otherwise exercised a discretion in his favor, whether or not he has in so doing violated his duty; or
(b) Offers, confers, or agrees to confer compensation, acceptance of which is prohibited by this
section.

18-8-304. Soliciting unlawful compensation

A public servant commits a class 2 misdemeanor if he requests a pecuniary benefit for the
performance of an official action knowing that he was required to perform that action without
compensation or at a level of compensation lower than that requested.

18-8-305. Trading in public office

(1) A person commits trading in public office if:

(a)He offers, confers, or agrees to confer any pecuniary benefit upon a public servant or party officer
upon an agreement or understanding that he or a particular person will or may be appointed to a
public office or designated or nominated as a candidate for public office; or

(b) While a public servant or party officer, he solicits, accepts, or agrees to accept any pecuniary
benefit from another upon an agreement or understanding that a particular person will or may be
appointed to a public office or designated or nominated as a candidate for public office.

(2) It shall be an affirmative defense that the pecuniary benefit was a customary contribution to
political campaign funds solicited and received by lawfully constituted political parties.

(3) Trading in public office is a class 1 misdemeanor.

18-8-306. Attempt to influence a public servant

Any person who attempts to influence any public servant by means of deceit or by threat of violence
or economic reprisal against any person or property, with the intent thereby to alter or affect the
public servant's decision, vote, opinion, or action concerning any matter which is to be considered or
performed by him or the agency or body of which he is a member, commits a class 4 felony.

18-8-307. Designation of supplier prohibited

(1) No public servant shall require or direct a bidder or contractor to deal with a particular person in
procuring any goods or service required in submitting a bid to or fulfilling a contract with any
government.

(2) Any provision in invitations to bid or any contract documents prohibited by this section are against
public policy and void.

EXHIBIT
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24-18-201. Interests in contracts

(1} Members of the general assembly, public officers, local government officials, or employees shall
not be interested in any contract made by them in their official capacity or by any body, agency, or
board of which they are members or employees. A former employee may not, within six months
following the termination of his employment, contract or be employed by an employer who contracts
with a state agency or any local government involving matters with which he was directly involved
during his employment. For purposes of this section, the term:

(a) "Be interested in" does not include holding a minority interest in a corporation.

(b) "Contract” does not include:

(1) Contracts awarded to the lowest responsible bidder based on competitive bidding procedures;

(1) Merchandise sold to the highest bidder at public auctions;

(i) Investments or deposits in financial institutions which are in the business of loaning or receiving
moneys;

(IV) A contract with an interested party if, because of geographic restrictions, a local government
could not otherwise reasonably afford itself of the subject of the contract. It shall be presumed that a
local government could not otherwise reasonably afford itself of the subject of a contract if the
additional cost to the local government is greater than ten percent of a contract with an interested
party or if the contract is for services that must be performed within a limited time period and no
other contractor can provide those services within that time period.

(V) A contract with respect to which any member of the general assembly, public officer, local
government official, or employee has disclosed a personal interest and has not voted thereon or with
respect to which any member of the governing body of a local government has voted thereon in
accordance with section 24-18-109 (3)(b) or 31-4-404 (3), C.R.S. Any such disclosure shall be made:
To the governing body, for local government officials and employees; in accordance with the rules of
the house of representatives and the senate, for members of the general assembly; and to the
secretary of state, for all others.

24-18-202. Interest in sales or purchases

Public officers and local government officials shall not be purchasers at any sale or vendors at any
purchase made by them in their official capacity.

24-18-203. Voidable contracts

Every contract made in violation of any of the provisions of section 24-18-201 or 24-18-202 shall be
voidable at the instance of any party to the contract except the officer interested therein.

24-18-204. Dealings in warrants and other claims prohibited

State officers, county officers, city and county officers, city officers, and town officers, as well as all
other local government officials, and their deputies and clerks, are prohibited from purchasing or
selling or in any manner receiving to their own use or benefit or to the use or benefit of any person or
persons whatever any state, county, city and county, city, or town warrants, scrip, orders, demands,
claims, or other evidences of indebtedness against the state or any county, city and county, city, or
town thereof except evidences of indebtedness issued to or held by them for services rendered as
such officer, deputy, or clerk, and evidences of the funded indebtedness of such state, county, city
and county, city, or town.

EXHIBIT
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with the provisions of section 3 of article XXIX of the state constitution that are reported pursuant to
section 24-6-203 (3)(d);

(h) Payment of salary from employment, including other government employment, in addition to that
earned from being a member of the general assembly or by reason of service in other public office;

(i) A component of the compensation paid or other incentive given to the public officer, member of
the general assembly, local government official, or employee in the normal course of employment;
and

(i) Any other gift or thing of value a public officer, member of the general assembly, local government
official, or employee is permitted to solicit, accept, or receive in accordance with the provisions of
section 3 of article XXIX of the state constitution, the acceptance of which is not otherwise prohibited
by law.

(4) The provisions of this section are distinct from and in addition to the reporting requirements of
section 1-45-108, C.R.S., and section 24-6-203, and do not relieve an incumbent in or elected
candidate to public office from reporting an item described in subsection (3) of this section, if such
reporting provisions apply.

(5) The amount of the gift limit specified in paragraph (b.5) of subsection (3) of this section, set at
fifty-three dollars as of August 8, 2012, shall be identical to the amount of the gift limit under section
3 of article XXIX of the state constitution, and shall be adjusted for inflation contemporaneously with
any adjustment of the constitutional gift limit pursuant to section 3 (6) of article XXIX.

24-18-105. Ethical principles for public officers, local government officials,
and employees

(1) The principles in this section are intended as guides to conduct and do not constitute violations as
such of the public trust of office or employment in state or local government.

(2) A public officer, a local government official, or an employee should not acquire or hold an interest
in any business or undertaking which he has reason to believe may be directly and substantially
affected to its economic benefit by official action to be taken by an agency over which he has
substantive authority.

(3) A public officer, a local government official, or an employee should not, within six months
following the termination of his office or employment, obtain employment in which he will take direct
advantage, unavailable to others, of matters with which he was directly involved during his term of
employment. These matters include rules, other than rules of general application, which he actively
helped to formulate and applications, claims, or contested cases in the consideration of which he was
an active participant.

(4) A public officer, a local government official, or an employee should not perform an official act
directly and substantially affecting a business or other undertaking to its economic detriment when he
has a substantial financial interest in a competing firm or undertaking.

(5) Public officers, local government officials, and employees are discouraged from assisting or
enabling members of their immediate family in obtaining employment, a gift of substantial value, or
an economic benefit tantamount to a gift of substantial value from a person whom the officer, official,
or employee is in a position to reward with official action or has rewarded with official action in the
past.




24-18-101. Legislative declaration

The general assembly recognizes the importance of the participation of the citizens of this state in all
levels of government in the state. The general assembly further recognizes that, when citizens of this
state obtain public office, conflicts may arise between the public duty of such a citizen and his or her
private interest. The general assembly hereby declares that the prescription of some standards of
conduct common to those citizens involved with government is beneficial to all residents of the state.
The provisions of this part 1 recognize that some actions are conflicts per se between public duty and
private interest while other actions may or may not pose such conflicts depending upon the
surrounding circumstances.

24-18-102. Definitions

As used in this part 1, unless the context otherwise requires:

(1) "Business” means any corporation, limited liability company, partnership, sole proprietorship, trust
or foundation, or other individual or organization carrying on a business, whether or not operated for
profit.

(2) "Compensation" means any money, thing of value, or economic benefit conferred on or received
by any person in return for services rendered or to be rendered by himself or another.

(3) "Employee" means any temporary or permanent employee of a state agency or any local
government, except a member of the general assembly and an employee under contract to the state.
(4) "Financial interest" means a substantial interest held by an individual which is:

(@) An ownership interest in a business;

(b) A creditor interest in an insolvent business;

(c) An employment or a prospective employment for which negotiations have begun;

(d) An ownership interest in real or personal property;

(e) A loan or any other debtor interest; or

(f) A directorship or officership in a business.

(5) "Local government" means the government of any county, city and county, city, town, special
district, or school district.

(6) "Local government official" means an elected or appointed official of a local government but does
not include an employee of a local government.

(7) "Official act" or "official action" means any vote, decision, recommendation, approval, disapproval,
or other action, including inaction, which involves the use of discretionary authority.

(8) "Public officer" means any elected officer, the head of a principal department of the executive
branch, and any other state officer. "Public officer" does not include a member of the general
assembly, a member of the judiciary, any local government official, or any member of a board,
commission, council, or committee who receives no compensation other than a per diem allowance or
necessary and reasonable expenses.

(9) "State agency” means the state; the general assembly and its committees; every executive
department, board, commission, committee, bureau, and office; every state institution of higher
education, whether established by the state constitution or by law, and every governing board
thereof; and every independent commission and other political subdivision of the state government
except the courts.

24-18-103. Pubilic trust - breach of fiduciary duty

(1) The holding of public office or employment is a public trust, created by the confidence which the
electorate reposes in the integrity of public officers, members of the general assembly, local
government officials, and employees. A public officer, member of the general assembly, local
government official, or employee shall carry out his duties for the benefit of the people of the state.
(2) A public officer, member of the general assembly, local government official, or employee whose
conduct departs from his fiduciary duty is liable to the people of the state as a trustee of property and
shall suffer such other liabilities as a private fiduciary would suffer for abuse of his trust. The district
attorney of the district where the trust is violated may bring appropriate judicial proceedings on behalf
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employee who has filed a statement of conflict of interest with the City Clerk under Article IV, Section 9 of
the Charter, or who has been determined by the City Council under the provisions of Subparagraph g.
below to have a conflict of interest, shall knowingly elicit, accept or inspect any confidential information
pertaining to the subject matter of such conflict of interest, nor shall any such officer or employee attend
or participate in an executive session of the City Council, or of a Council committee or board or
commission of the City, pertaining to said subject matter.

g. The City Council may determine that a Councilmember shall not receive confidential information or
attend executive sessions on a particular topic if the City Council first determines that said
Councilmember has a conflict of interest in the subject matter of such confidential information and/or
executive session. Any such determination by the City Council shall be made only after the City Council
has received an advisory opinion and recommendation of the Ethics Review Board on the question,
rendered in accordance with the provisions of § 2-569,

(2) With respect to any matter regarding which a Councilmember has declared a conflict of interest, said
Councilmember is prohibited from discussing with, or otherwise attempting in any capacity to influence,
directly or indirectly, any City officer or employee, and from representing any person or interest before the
City Council or any board of commission of the City or in dealing with any City officer or employee, except that
such Councilmember may represent with any City employee or before the City Council or a board or
commission of the City his or her own interest or that of a relative provided said Councilmember does not
violate Section 2-568(c}(5) or (c)(6).

(3) Inany action in which a member of a City board or commission member ("member") declares a conflict of
interest, such member shall not communicate to or attempt to influence such board or commission regarding
such item, in any capacity, except that:

a. the member may communicate with said board or commission to protect a strictly personal interest, in
the same or similar ways in which the public is permitted to communicate with the board or commission.

b. the member may prepare materials on behalf of another for a project in the normal course of business
or operation, so long as the purpose of those materials is not directly and substantially related to
advocacy before said member's board or commission. Those materials may be included in materials
submitted by another to said member's board or commission so long as they fall within this exception.
For illustrative purposes, such materials may include, but are not necessarily limited to architectural
plans, technical studies, and engineering designs.

¢. ifa member has declared a conflict of interest in a matter in accordance with the City Charter and Code
and so is precluded from participating in or influencing the decision of his or her board or commission,
he or she may request a variance from the limitations of this subsection from the City Councif in the
following circumstances, and in the following manner:

1. The member must submit a request for a variance to the City Clerk on a form provided by the City
Clerk for such purpose.

2. The member must demonstrate that without the variance, he or she would suffer an exceptional
hardship, and that no reasonable alternative exists that would allow for that hardship to be avoided
or substantially mitigated;

3. The City Council must act by resolution to approve or disapprove the requested variance.

d. This limitation does not apply to other members, partners, or other parties of the member’s or firm or
entity, who may continue to work on the project and may advocate to such member's board or
commission, provided that the member has declared the conflict and refrains from participating in the
matter consistent with the application limitations.

(4) Allofficers and employees shall refrain from accepting payment for any speeches, debates or other public
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affect the value of such policy, deposit or similar interest;

g. theinterest that an officer, employee or relative has as an owner of government-issued securities unless
the discretionary act of such owner, as an officer or employee, could immediately, definitely and
measurably affect the value of such securities; or

h. the interest that an officer or employee has in the compensation received from the city for personal
services provided to the city as an officer or employee,

Officer or employee shall mean any person holding a position by election, appointment or employment in the
service of the City, whether part-time or full-time, including any member of the City Council and any member
of any authority, board, committee or commission of the City, other than an authority that is:

a. Established under the provisions of the Colorado Revised Statutes;
b. Governed by state statutory rules of ethical conduct; and
¢. Expressly exempted from the provisions of Article IV of the City Charter by ordinance of the City Council.

Personal interest shall have the meaning given to this term in Section 9(a) of the Charter Article IV, which
states:

Personal interest means any interest (other than a financial interest) by reason of which an officer or
employee, or a relative of such officer or employee, would, in the judgment of a reasonably prudent person,
realize or experience some direct and substantial benefit or detriment different in kind from that experienced
by the general public. Personal interest shall not include:

a. theinterest that an officer, employee or relative has as a member of a board, commission, committee, or
authority of another governmental entity or of a nonprofit corporation or association or of an
educational, religious, charitable, fraternal, or civic organization;

b. the interest that an officer, employee or relative has in the receipt of public services when such services
are generally provided by the city on the same terms and conditions to all similarly situated citizens; or

¢. theinterest that an officer or employee has in the compensation, benefits, or terms and conditions of his
or her employment with the city.

Public body shall have the meaning given to this term in Section 9(a) of Charter Article IV, which states:

Public body means the Council or any authority, board, committee, commission, service area, department or
office of the city.

Public services shall mean city services provided to or made available for the public's benefit.

Related entity shall mean any corporation, limited liability company, partnership, sole proprietorship, joint
venture, trust, estate, foundation, association, business, company or any other organization, whether or not
operated for profit, with respect to which an officer or employee, or a relative of the same, has a substantial
ownership interest in, is employed by, is an agent for or otherwise represents in any legal capacity.

Relative shall have the meaning given to this word in Section 9(a) of Charter Article IV, which states:

Relative means the spouse or minor child of the officer or employee, any person claimed by the officer or
employee as a dependent for income tax purposes, or any person residing in and sharing with the officer or
employee the expenses of the household.

Routine City matter shall mean a usual and ordinary registration, reservation, or other request or application,
within a program or for public services or City approval, such as a registration for a recreation class,
reservation of a park shelter, request for standard utility services or application for a building permit,
development approval or variance, or an appeal, provided that the same is carried out using a routine process
or system or in a manner consistent with standard practices.
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authority in his or her role as a city officer or employee over the services to be
rendered to the city.

Purchases from the city . No officer, employee or relative shall, directly or indirectly,
purchase any real or personal property from the city, except such property as is offered
for sale at an established price, and not by bid or auction, on the same terms and
conditions as to all members of the general public.

Interests in other decisions . Any officer or employee who has, or whose relative has, a
financial or personal interest in any decision of any public body of which he or she is a
member or to which he or she makes recommendations, shall, upon discovery thereof,
disclose such interest in the official records of the city in the manner prescribed in
subsection (4) hereof, and shall refrain from voting on, attempting to influence, or
otherwise participating in such decision in any manner as an officer or employee.

Disclosure procedure . If any officer or employee has any financial or personal interest
requiring disclosure under subsection (3) of this section, such person shall immediately
upon discovery thereof declare such interest by delivering a written statement to the
City Clerk, with copies to the City Manager and, if applicable, to the chairperson of the
public body of which such person is a member, which statement shall contain the name
of the officer or employee, the office or position held with the city by such person, and
the nature of the interest. If said officer or employee shall discover such financial or
personal interest during the course of a meeting or in such other circumstance as to
render it practically impossible to deliver such written statement prior to action upon
the matter in question, said officer or employee shall immediately declare such interest
by giving oral notice to all present, including a description of the nature of the interest.

Violations . Any contract made in violation of this Section shall be voidable by the city. If
voided within one (1) year of the date of execution thereof, the party obtaining payment
by reason of such contract shall, if required by the city, forthwith return to the city all or
any designated portion of the monies received by such individual from the city by
reason of said contract, together with interest at the lawful maximum rate for interest
on judgments.

(Res. No. 71-12, 2-11-71, approved, election 4-6-71; Ord. No. 155, 1988, 12-20-88, approved, election 3-7-89;
Ord. No. 10, 1997, § 1, 2-4-97, approved, election 4-8-97; Ord. No. 22, 2001, § 2, 2-20-01, approved, election
4-3-01; Ord. No. 003, 2017, § 2, 1-17-17, approved, election 4-4-17)
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Section 9. - Conflicts of interest.

EXHIBIT

3

(8) Definitions . For purposes of construction of this Section 9, the following words and phrases

shall have the following meanings:

Business means a corporation, partnership, sole proprietorship, firm, enterprise, franchise,

association, organization, self-employed individual, holding company, joint stock company,

receivership, trust, activity or entity.

Financial interest means any interest equated with money or its equivalent. Financial interest

shall not include;

(1

()

3

(4

)

(6)

@

)

the interest that an officer, employee or relative has as an employee of a business, or as
a holder of an ownership interest in such business, in a decision of any public body,
when the decision financially benefits or otherwise affects such business but entails no
foreseeable, measurable financial benefit to the officer, employee or relative;

the interest that an officer, employee or relative has as a nonsalaried officer or member
of a nonprofit corporation or association or of an educational, religious, charitable,
fraternal or civic organization in the holdings of such corporation, association or
organization;

the interest that an officer, employee or relative has as a recipient of public services
when such services are generally provided by the city on the same terms and conditions
to all similarly situated citizens, regardless of whether such recipient is an officer,
employee or relative;

the interest that an officer, employee or relative has as a recipient of a commercially
reasonable loan made in the ordinary course of business by a lending institution, in
such lending institution;

the interest that an officer, employee or relative has as a shareholder in a mutual or
common investment fund in the holdings of such fund unless the shareholder actively
participates in the management of such fund;

the interest that an officer, employee or relative has as a policyholder in an insurance
company, a depositor in a duly established savings association or bank, or a similar
interest-holder, unless the discretionary act of such person, as an officer or employee,
could immediately, definitely and measurably affect the value of such policy, deposit or
similar interest;

the interest that an officer, employee or relative has as an owner of government-issued
securities unless the discretionary act of such owner, as an officer or employee, could
immediately, definitely and measurably affect the value of such securities; or

the interest that an officer or employee has in the compensation received from the city
for personal services provided to the city as an officer or employee.

73
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(Ord. No. 112,1989, § 1, 8-1-89; Ord. No. 17, 1993, 2-16-93; Ord. No. 64, 1993, 7-20-93; Ord. 132, 2001, § 2, 9-
18-01; Ord. No. 110, 2002, §§ 1—3, 8-20-02; Ord. No. 144, 2014, 11-4-14 ; Ord. No. 102, 2019, § 2, 9-3-19)
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consider and take action on the opinion and recommendation; and (ii) the City
Council and City staff shall, upon request by the alternate Review Board, make
available to such Board all information in the possession of the city that is relevant
to the Board's investigation, including, without limitation, tape recordings of any
relevant executive sessions, unless the release of said information is prohibited by
state or federal law; and, in reviewing and discussing such information, the Board
shall abide by any local, state or federal confidentiality requirements that might
limit or prohibit the release of such information to third parties.

(2) City Council inquiries. Any Councilmember may present directly to the Review Board
any inquiry regarding the application of ethical rules of conduct under state statute or
the Charter or Code to any actual or hypothetical situation of a Councilmember or

board and commission member,

In performing its review and investigation of any complaint or inquiry submitted in
accordance with Subsection (d) hereof, the Review Board shall afford all affected
Councilmembers or board and commission members an opportunity to present their
interpretations of the facts at issue and of the applicable provisions of law before rendering
its opinion and recommendation. The Review Board may also request such additional
materials or information from City staff or members of the public which it considers
reasonably necessary or helpful to its deliberations. In addition, in the case of a complaint,
the Review Board shall have the power to compel by subpoena the attendance and
testimony of witnesses and the production of such documents as the Review Board may
consider necessary to its investigation. After investigation, the Review Board shall forthwith
issue an advisory opinion and recommendation to the City Council, which shall immediately
thereafter be filed with the City Clerk and be available for public inspection. Said opinion and
recommendation shall be submitted to city Council at a regular City Council meeting, at
which time the City Council shall determine whether to adopt the same. Any whose conduct
or circumstance is the subject of the opinion shall refrain from participating in any
deliberations of the City Council regarding the opinion.

The City Attorney shall provide legal advice to the Review Board and shall prepare and
execute all advisory opinions and recommendations of the review board.

Compliance with the applicable provisions of the Charter and Code and the provisions of
state law, as well as decisions regarding the existence or nonexistence of conflicts of interest
and the appropriate actions to be taken in relation thereto, shall be the responsibility of each
individual Councilmember or board and commission member, except as provided in
Subparagraph_2-568(c)(1)(g). An opinion adopted by the City Council under Subsection (e) of
this Section shall constitute an affirmative defense to any civil or criminal action or any other
sanction against a Councilmember or board or commission member acting in reliance

thereon.
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such meeting, the time for meeting shall be extended by fourteen (14) calendar
days. All Councilmembers or board and commission members named in the
complaint, as well as the complainant, shall be given written notice of such
meeting at least three (3) working days prior to the meeting. A notice of the
complaint, including the identity of the complainant shall be posted along with the

meeting notice.

Upon receipt of any such complaint, the Review Board shall, after consultation
with the City Attorney, decide by majority vote whether to formally investigate the
complaint. In making such determination, the Review Board shall consider the
following: (1) whether the allegations in the complaint, if true, would constitute a
violation of state or local ethical rules; (2) the reliability and sufficiency of any facts
asserted in support of the allegations; and (3) any other facts or circumstances
that the Review Board may consider relevant. If the Review Board determines that
the complaint does not warrant investigation, the Review Board shall send written
notice to the complainant of its determination and the reasoning behind that
determination, and shall provide a copy of such notice, together with a copy of the
complaint, to all Councilmembers or board or commission members named in the
complaint, as well as the City Council.

In the event that a complaint is filed with the City Clerk under the provisions of this
Subsection which alleges a violation on the part of two (2) or more members of the
Review Board (including the alternate), such complaint shall not be referred to the
regular Review Board for review but shall instead be submitted to an alternate
Review Board consisting of all remaining Councilmembers who are not named in
the complaint; provided, however, that if five (5) or more Councilmembers are
named in the complaint, the alternate Review Board shall also include as many
members of City boards and commissions as are necessary to constitute a seven-
member board. Said Board and commission members shall be selected at random
by the City Clerk within ten (10) working days of the date upon which the
complaint is filed with the City Clerk. Any board and commission members
selected by the City Clerk who elect not to serve on the alternate Review Board
shall immediately so notify the City Clerk, who shall thereafter select as many
additional board and commission members as are necessary to constitute the
seven-member alternate Review Board. The procedures utilized by the alternate
Review Board for reviewing and investigating the complaint and rendering an
advisory opinion and recommendation shall be as provided in Subsections (b) and
(e) of this Section, except that: (i) the opinion and recommendation of such Board
shall be final and shall not be submitted to the City Council for review or adoption
by the City Council unless at least three (3) Councilmembers remain available to

2/4
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Sec. 2-569. - Board of ethics.

(@) Inorder to assist the Councilmembers and board and commission members in interpreting
and applying the definitions, rules and procedures pertaining to ethics established by the
Charter and Code and by the applicable provisions of state statute, there is hereby created a
Board of the City to be known as the Ethics Review Board, hereafter referred to in this
Division as the "Review Board."

(b) The Review Board shall consist of three (3) Councilmembers elected by the City Council, one
(1) of whom shall be elected by the Review Board to serve as a chairperson. One (1) alternate
shall also be appointed by the City Council to serve in the event that a regular member of the
Review Board is unavailable or in the event that any particular complaint or inquiry is

directed towards a member of the Review Board.

(c) Subject to the provisions of Subsection (d) below, the duties and responsibilities of the

Review Board shall be as follows:

(1) To review and investigate complaints of unethical conduct filed against

Councilmembers or board and commission members by any person;

(2) Toreview and investigate actual or hypothetical situations involving potential conflicts
of interest presented by individual Councilmembers or board and commission

members;

(3) After review and investigation, to render advisory opinions or interpretations pertaining
to such complaints or inquiries under the relevant provisions of the Charter and Code
and the applicable provisions of state law, if any, and to make written recommendations

to the City Council and any affected board or commission concerning the same; and

(4) To propose any revisions to the provisions of the Charter or Code or other regulations,
rules or policies of the City pertaining to ethical conduct as the Review Board may deem

necessary and appropriate in the best interests of the City.

(d) Complaints and inquiries shall be submitted to the Review Board only according to the

following procedures:
(1) Complaints.

a. Any person who believes that a Councilmember or board and commission
member has violated any provision of state law or the Charter or Code pertaining
to ethical conduct may file a complaint with the City Clerk, who shall immediately
notify the chairperson of the Review Board, the Councilmembers or board and
commission members named in the complaint and the City Council. The complaint
shall be promptly scheduled for consideration by the Review Board as soon as

reasonably practicable. No more than thirty (30) working days after the date of

EXHIBIT

filing of the complaint, the Review Board shall meet and consider the complaint. In

2_ the event extenuating circumstances arise in the scheduling and preparation for

1/4
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departments in the US. Colorado State University is accredited by the Higher
Learning Commission and a member of the North Central Association of Colleges
and Schools.

Master of Science (MS]) in Statistics

Areas of Study

o Statistics

Next Steps

e Contact your department representative or request more program information.
o Check out department requirements and resources from your department’s

website.
¢ When you're ready to take the leap, start your application.

Requirements

Coursework, credit requirements, and more information is available in the Colorado
State University general catalog. Please contact your department representative
with program-related questions.

Financial Aid

o Financial aid resources available through the Office of Financial Aid website.
« Your department may have financial aid options available and please check

our financial resource section for additional opportunities.

hitps://graduateschool.colostate.edu/programs/statistics-ms/ Page 2 of 2
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fome » Statistics (M.S.)

Statistics [M.S.]

Program Information
STAT-MS
GRE Required

@ 102 Statistics Building

F Jay Breidt
Department Head

Kristin Stephens
Admissions Contact

o/ (970) 491-5269
stats@stat.colostate.edu

Kristin Stephens
Academic Contact

o/ (970) 491-5269
kristin.stephens@colostate.edu

Overview

The Department of Statistics at CSU consistently ranks in the top 50 statistics

https://graduateschool.colostate.edu/programs/statistics-ms/ Page 1of 2
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o CSU, Department of Mathematics and Statistics, administration of National Science Foundation Grant
funding,

e Executive Director, Youth Orchestra of the Rockies

e Management experience at the Stone Lion, Barnes and Noble, and CSU Bookstores.

Over 20 years volunteering in the Community

o Mother Center of Fort Collins - member of steering committee, fundraising coordinator, Eudget, grant writing
o City of Fort Collins Women's commission — co-chair responsible for planning and accountability
o Religious Education teacher at St. Joseph Catholic Church
o Meals on Wheels Driver
o Friendship Famlly - Office of International Students CSU
o Larimer County Intergrated Family Enhancement Board
o City of Fort Collins Community Development Block Grant Commission-worked on the city's Affordable
- Housing Strategic Plan
¢ 4-H organizational club leader

Awards and Achievements

o Colorado State University Outstanding Achievement Award
o 4-H Gold Clover Award
o 2017 Woman of Vision Award

http:/ikristintortortcollins.com/about Page 3of 5
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Kristin and her family have lived in the Rossborough neighborhood in southwest Fort Collins for over 20 years.
Kristin is a graduate of CSU, a mother of three and a long time leader in the Fort Collins volunteer community. Kristin
has worked with our schools, city, and non-profits to improve the lives of families in Fort Collins.

While on Council, Kristin has served as both chair and vice-chair of the Poudre Fire Authority and chair of the
Election Code Committee. She is a member of the Ethics Review Committee, and the Futures Committee. She is a
liaison to several city boards and commissions including the Art in Public Places Board, the Women's Commission
and the Community Development Block Grant Commission. At the national level, Kristin serves on the Naticnal
League of Cities' Human Development Committee where she works on policy positions on issues like poverty,
workforce development, and mental health parity. Most recently she was appointed to the county’s Behavioral
Health Policy Committee where she will advised county commissioners on how to spend our mental health tax
dollars.

Kristin and her family enjoy the Fort Collins Natural Areas near their southwest Fort Collins home, using the nearby
trails for hiking and biking. They also do volunteer work as a family and have worked with many local non-profits
including Think Humanity, Faith Family Hospitality, and Larimer County 4-H program.

Professional & Business Experience

htip:/ikristinforfortcollins.com/about Page 2 of 5
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Imstitution Nou: Format 1000
TRANSFERS (TO) FROM CURRENT EDUCATION & GENERAL FUNDS
NAME: Colorado State University Duc Dxte: October 08, 2018
in Ln 2017-18 201819
No Object No Actual Esumate
I Mandstory Trensfers: 1 1L A st . s
] 2
3 3
4 4
5 5
6 6
7 z
8 8
9 9
10 Subtotal Meadatory Transfers: 10 -
13 1
12 Non-mandstory Transfers: 12
13 rounding 13
4 14
15 15
16 16
17 i7
18 18
19 Subtotal Nos datory Transfe 19 -
20 TOTAL TRANSFERS (TO) FROM FUNDS CURRENT 20 -

EDUCATION & GENERAL FUNDS




Format 1500

Institution No.:
EDUCATION & GENERAL - HOSPITALS
NAME: Colorado State University Duwe Date: October 08, 2018
La La 2017-18 2018-19
No Object No FTE Actual FTE Estimate

Compensation, Pert-Time Non-Clessified

9 Subtotal Non-Classified Staff’ 9
10 10
11 Salaries, Classified Stafl’ n
12 Benefits, Classified Stafl 12
13 Subtotal Support Staff 13
14 14
15 Total Personnel 15
16 16
17 Hourly Compensation 17
18 18
19 Travel 19
20  Other Current Expense 20
21 21
22 n
23 Capital 23
24 24

25 TOTAL EDUCATION & GENERAL HOSPITALS

FTE Note; For actual years the FTE Staff reported is actual staff filled positions and does not inchud ies The esti yens resp should assume all positions are filled.
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NAME: Colorado State University
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Format 1800

Due Date: October 083, 2018

Ohject

2018-19
Estimate

Scholarthips and Fellowships

TOTAL EDUCATION & GENERAL SCHOLARSHIPS & FELLOWSHIPS
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Institution Na: Format 1700
EDUCATION & GENERAL - OPERATION & MAINTENANCE OF PLANT
NAME: Colorado State University Due Dete: October 08, 2018

La La 2017-18 2018-19
No Object No i

FTE Actusl FTE Extimate

25 TOTAL EDUCATION & GENERAL OPERATION & MAINTENANCE OF PLANT 25 - 559,572 735819

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include ies. The esti year resp should assume all positions are filled.



EDUCATION & GENERAL - INSTITUTIONAL SUPPORT

Format 1600

Dee Date: October 08, 2018

Ln 201718
No

201819
Estimate

FTE Actual
SRS
SIS

TOTAL EDUCATION & n..HZEP INSTITUTIONAL SUPPORT 1,073,401

1,431,784

FTE Note: For actual yesrs the FTE Staff reported is actual staff filled pos:uons and does not inchude ies. The estimate year resp should essume all positions ere filled.




Format 1508
EDUCATION & GENERAL - STUDENT SERVICES
NAME: Colorado State University Dwe Date: October 03, 2018
Ln La 2017-18 2018-19
Ni FTE Actual FTE Estimate

2 2
23 Capital 2
24 24
25 TOTAL EDUCATION & GENERAL STUDENT SERVICES 25

FTE Note: For actual years the FTE Siaff reported is actual staff filled positions and does not include ies. The estr year resp should rssume all positions zre filled.



lmstitution Mo Format 1400
EDUCATION & GENERAL - ACADEMIC SUFPORT
NAME: Colorado State University Due Date: October 08, 2018

La Lo 2017-18 2018-19
No Object No FTE Achual FTE Estimate

Benefits, Non-Classified Staff’

8 Subtotal, Non-Classified Staff

9

10

Il Salsries, Classified Staff 11

B it i o y
13 Subtotal Classified Staff 13 - -
14 14

15 Total Personnel 15 - -
16 16

17 Hourly Cempensation 17 s amasca s o)
18 18

19 Travel 19

20  Other Current Expense 20

2 2t

22 2

23 Capital b} s s i
2 ) 22

25 TOTAL EDUCATION & GENERAL ACADEMIC SUPPORT 25

FTE Note: For actual years the FTE Staff reported is actual staf filled positions and docs not include vacancies. The estimate year responses should sssume all positions ere filled.



Imstitutioa No.: Formal 1300
EDUCATION & GENERAL - PUBLIC SERVICE

NAME: Colorado State University Due Date: October 08, 2018

Ln Ln 2017-18 2018-19
No Object Ne FTE Actual FTE Estimate

6 .
7 02,36 512,972
8 147.10 13,256,416 150,30 13,613,639
9
10
11 Salanes, Classified Stafl H
12 Benefits, Classified Staff 12
13 Subtotal Classified Staff 13 E 1,079,862
14 14
1S Total Personnel 15 162.60 14,336,278 164.20 14,580,856
16 16
17 Hourly Compensation " it = e T T (o R XL ) S e S e G O]
i8 18 270,504
19 Travel 19
20  Other Current Expense 20
21 21
2 2
23 Capital bl R R T B R IS R
24 24
25 TOTAL g.—.—g & GENERAL PUBLIC SERVICE 25 162.60 16,598328 164.20 16,870,619

FTE Note: For actual years the FTE StafY reported is actual staff filled positions and does not include ies. The ye&r resp should zssume all pasitions are filled,



Institution No.: Format 1200

EDUCATION & GENERAL - RESEARCH

NAME: Colorado State University Doe Date: October 08, 2013
Ln Ln 2017-18 2018-19
No Object N FTE Actual FTE Estimate
1 Salaries, Full-Time Faculty Non-Cisssified 1
2 Benefits, Full-time Faculty Non-Classified 2
3 Salaries, Pant-Time Facuity Non-Classified 3
4 Benefits, Purt-Time Faculty, Non-Classified 4
5  Subtotal, Facuhty 5 - -
6 Salaries, Other, Non-Classified 6
7 Bencfits, Other, Non-Classified 7
8 Subtotal Non-Classified Staff 8 - s
9 9
10 Compensation, Suppont Assi 10
11 Saleries, Classified Staff 1
12 Benefits, Classified Staff 12
13 Subtotal Support Staff 13 - -
i4 14
15 Total Personnel 15 - -
16 16
17 Hourly Compensation 1 i e e [ BRI 2 Wi
18 18
19 Travel %
20  Other Current Expense 20
21 2l
22 2
2 Coind 2 T gy 5 400% 3 33
24 24
25 TOTAL EDUCATION & GENERAL RESEARCH 25

FTE Note; For actual years the FTE StafT reported is actual staff filled positions and does not inchude The esti year resp should assume all positions are filled,
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Laatitution No.:
EDUCATION & GENERAL - INSTRUCTION
NAME: Colorado State University Deoc Date: October 08, 2018
Ln La 2017-18 201819
No Object No FTE Estimate

= R N T L

Salaries, Full-Time Faculty Non-Classified
Benefits, Full-time Faculty Non-Classified
Salaries, Pant-Time Faculty Non-Classified
Benefits, Pan-Time Faculty, Non-Classified
Subxotal, Faculty
Salaries, Other, Non-Classified
Benfits, Other, Non-Classified

Subtotal Non-Classified Staff

C < A

Salaries, Classified Staff

Benefits, Classified Stafl
Subtotal Support Staff

Total Persoane!

Hourty Compensation
Travel

Other Current Expense
Capital

TOTAL EDUCATION & GENERAL INSTRUCTION

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include
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i

A

imate year resp

should assume all positions are filled.
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NAME: Colorado State University

Ln
No
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- - e
2uRB=2B8s=3a
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STATE SUPPORT

Format 600

Duoe Date: October 03, 2018

Object

F5

2017-18

2018-19
Estimate

General Fund Appropristions
Local District College Appropriztion

Orher Restrictions of General Fund / Revenue

TOTAL APPROPRIATION REVENUES

LB R e




Iestitution No.: Format 413

Appropriated Noa Education and Geaeral - Functioa Code 1900

NAME: Colersdo State University Dee Date: October 08, 2018
La La 2017-18 2018-19
Ne Object No Actual Estimate

Nom Education & General Appropristed Revennes (Itemize below)

I Marjuana Tax Fund Appropriation 1
2 2
3 3
4 4
5 5
6 6
7 7
8 B
[} 9
10 10
1 I
12 12
13 13
14 14
15 15
16 i6
17 17
18 18
9 19
20 20
21 21
22 2
23 23
24 24
25 25
26 26
27 27
28 28
29 29
30  TOTAL APPROPRIATED Non Education and General Funds 30




Institution No.:

NON APPROPRIATED EDUCATION & GENERAL REVENUES (Other than Tuition) - Balance of Fuoction Code 1100

NAME: Colorado State University

La
Neo

Formst 411

Due Date: October 08, 2018

La 2017-18 2018-19
Object No Actual Estimate
Noa Appropriated Edscation & Geneval Revenues (Itemize below)
Acadermic Pees { RSC 5009 1
Indirect Cost Recoveries 2
Miscellaneous Revenues 3
Mendetory Registration and Course Fees' 4
Incidental Income - Educational Activitres 5
Student Activity Fees 6
State Grants and Contracts (not FFS) 7
Other Mandatory Fees 8
Amendment 50 Moneys (Transfer Code 900T)* 9
Federal Funds 10
11
12
13
14
15
Rents 113
?..nEKB [ncome 17
Miscell Non-Operating Income 1B
19
20
21
2
23
24
Total Non Appropriated Education & General R 25 5,602,098 5,305,851
E&G Rolforward (TO fitture year) / FROM prior year * 26 (317,020
2
28
29
TOTAL NON APPROPRIATED E & G REVENUES 30 5,285,078 5,305 851

! Tuition revenue is reportzd on Format 100
? Pursuant to HB11-1301, fees sre no longer sppropriated beginming in FY 2011-12. This category wall be reported on Format 411 beginning in FY 2011-12,
1 This eell, in each colurm, is meant to demonstrate whether the E&G revenues for the year are more or leas than actual or projected expenses for the year, This difference between revenucs and
expenses should spproximate the E&G portion of the institutions overall "change 1n fund balance”,
* The Course Feea reported on this line ere the fees that have historically been non-appropriated. They are not the same fees reported in line | that are moving from Fmt 41010411
as aresult of HB 11-1301.
! Beginning FY 14-15 Amend S0M were approprrinted as Infi ional, so they will now be reported on Format 411, These R were reported in a unique code (EAT1) in COFRS,
however, they are now reported a3 part qwﬂiﬂn& wos.mnoowm There may be cther revenues also reported in $00T. Only the Lirmted Gaming funds should be reported on this line.




Snstitution No.: Formal 410
APPROPRIATED EDUCATION & GENERAL REVENUE (Otber than Tuition) (Fusctioa Code 1100)'
NAME: Colorado State University Due Date: October 08, 2018

Lo La 2017-18 2018-19
No Object No Actuel Estimate
1 Appropristed Academic Fees ( RSC 5002y’ ! Report in Format 411
2 2
3 Amendment 50 Moneys (Transfer Code 900T)’ i) in Format 411
4 Tobecco Settlement Moneys 4
5 DOLA Local Govt Mincral Impact Fund s
6 6
7 7
8 8
9 9
0 10
1 1l
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 TOTAL OTHER APPROPRIATED E & G REVENUES 20 = s

" Tuition revenue is reported on Format 100

? Pursuant to HB11-1301, fees are no lonper appeopristed beginning in FY 2011-12. This category will be reported on Format 411 beginning in FY 2011-12.

? Beginning FY 14-15 Amendement 50 Maneys were approprriated as Informational, so they will now be reported on Format 411, These Revenues were reporied in a unique revenue code {(EATI) in COFRS,
however, they sre now reported as part of trensfer code 900T in CORE, There may be other revenues also reported in 900T. Only the Limited Gaming funds should be reported on this line.
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Teatitution No.: Format 40

SUMMARY
NAME: Colorado State University Due Date: October 03,2018
2017-18
Actual
FTE FTE SF
COURSE LEVEL STUDENTS FACULTY RATIO

Vocatcna -
Lower Leve R T -
Upper Level L A T T -
Total Undergraduste - E 3
Graduse 1 st s o s e B
Graduaie I R T TR -
Total Gradusate - - -
Grand Total 0.00 0.00 -

NOTE: Institutions are required to maintain detssled information on the above data by Classification of Instructional Program (CIP) area.
Detailed data available upon request.



institntioa No.: Format 30
STUDENT, FACULTY, AND STAFF DATA
NAME: Colorade State University Dot Date: October 08, 2018

La 2017-18 2018-19
N Actual Estimate

1

STUDENT FTE DATA:
COF Resident Undergraduste FTE
Non-COF Resident Undergraduste FTE

svouqomnuggg—lzg

E
SRS veveunauBERa

1S COST PER STUDENT
16  Total E&G Cost Per FTE Student

17 COF Stipend Per Undergraduate Resident FTE

19 INSTRUCTIONAL and RESEARCH FACULTY DATA (SOURCE FMT 40 OR FMT 1100 and 1:
20 Faculty FTE Total

21 FTE Full-time Faculty

22 FTE Pari-time Paculty

24 AVG COMFPENSATION INSTRUCTIONAL and RESEARCH FACULTY

25 All Faculty Combined
26 Full-time Aversge Compensation
27 Part-time Average Compensation

29  Total Faculty and Staff FTE (Format 20)

[+
BEENBRR E2EREEEES

162.60




CORE Code: 4407
laatitntion No.:

Ln

&
©

Format 070
Fee-ForService Coatracts (System Level Only)'
NAME: Colorsdo State University Duee Date: October 08, 2018
Ln 2017-18 2018-19
Object No Actusl Estimate
Contracts: 1
Educationa! services in rurel aress or communities in which the cost of delivening  the 2
educational services is not sustained by the emount received in student tuition
Reciprocal 3
Graduate school services 4
Economic development 5
Speciahized educational services and professional degrees, including but not himited to the areas 6
of denti dici inary medicine, nursing, law, forestry, and engineering.
L}
8
9
10
11
12 12,946,223 13,732371

B2 wou o waw N -I

Total

! This is not needed by institution, but enly in total for the system.



lmstitution No.:

La
No

D00 W a W N —

Format 20
INSTITUTION SUMMARY
NAME: Colorado State University Due Date: October 08, 2018
Functional Expenditure La 2017-18 2018-19
Summary No Actugl Estimate
Instruction Fmt. 1100Ln 25 1 - - - -
Research (Siate Supported) Fmt. 1200Ln 25 2 - - - -
Public Service Frt, 1300 La 25 3 162.60 16,598,328 164.20 16,870,619
Academic Support Fmt. 1400 Ln 25 4 - - - -
Student Services Fmt. 1500 Ln 25 5 - - - .
Insttutional Support Fmt. 1600Ln 25 6 - 1,073,401 - 1,431,784
Operation & Maintenance of Plant Frt. 1700 Ln 25 7 - 559,572 - 735819
Scholarships & Feliowships Fmt 1800 Ln 25 8 - - - -
Hospitals Fmt. 1900 La 25 2 - - - -
Transfers Frm. 2000 Ln 20 10 - - - -
TOTAL EDUCATION & GENERAL EXPENDITURES 1 162.60 18231301 164.20 19,038,222
SOURCE OF FUNDS (Fund Number) 12
State Appropriation Fent. 600 La 25 13 - -
FFS Contracts Frm. 070 1n 12 14 12,946,223 13,732,371
Undergraduste Resident Tuition *Stipend® s - .
Undergraduste Resident Tuition "Student Share” 16 -
Subtotal Undergraduste Residest Taitlon Fmt, 100 17 - -
Graduate Resident Tuition Fmt, 100 18 -
Non-Resident Twition Fot. 100 9 -
Total Tuition Frt. 100 20 - -
21 - "
2 - -
23
2
Nen Appropristed E & G (Other than Tuition) Fur Frmt. 411 Ln 20 25 5,285,078 5,305,851
26
TOTAL EDUCATION & GENERAL REVENUE 27 19,038,222

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include

18,231,301

should 2ssume all positions are filled.




Format 10
Governiog Board Sammary

NAME: Colorado State Univermity Due Date: October 08, 2013
La Functional Expenditure Ln 1017-18 2018-19
No Summary No FTE Actual FTE Estimate

1 Instruction Frt. 1100 La 25 1
2 Research (State Supported) Fmt. 1200Ln 25 z
3 Public Service Fmt. 1300Ln 25 3
4 Academic Suppont Fmut. 1400 La 25 4
5  Student Services Fmt. i300Ln 25 S
6 Institutional Support Fmt. 1600 Ln 25 6
7 Operstion & Mamtenance of Plant Fmt. 1700 Ln 25 7
8  Scholarships & Fellowships Fmt. 1800 Ln 25 3
9 Hospitals Fmt. 1900 Ln 25 9
10 Transfers Fmt. 2000 La 20 10
11 TOTAL EDUCATION & GENERAL EXPENDITURES 1
12 SOURCE OF FUNDS (Fund Number) 12
I3 State Appropriation Frmt. 600 Ln 25 13
14 FFS Contracts Fmt. 700 Ln | 14
15 Undergraduate Res:dent Tuition "Stipend® 15
16  Undergraduate Res:dent Tuition "Student Share” 16
17 Ssbiotal Undergraduste Tuition 17
18 Graduste Remdent Tuition 13
19 Nomn-Resident Tuition 19
20 Total Tuition 20
21 Approprimted E&G 21
22 2
23 23
24 24
25  Non Appropnated E & G (Other than Tuition) Function Code 1 1XX 25
26 26
27  TOTAL EDUCATION & GENERAL REVENUE 27

FTE Note: For actual yesrs the FTE Staff reported 1s actual staff filled positions and does not include ies. The et year resp should assume all positions are filled.



Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

Tastitotion Name: Colorodo State University
Unit (Campess): Extension
Imstitution Code: GGB

Tuition rote inf ion previoutly provided in Pormats 3SR and 3SNR can be found in the DHE Tuition and Fee Survey.

Submitted: October 8, 2018

Formst 1
Due Date: October 08, 2818



Tnstitution No.:

NAME: Colorado State University

Ln
No

|

B N N

20

TRANSFERS (TO) FROM CURRENT EDUCATION & GENERAL FUNDS

Format 2000

Due Date: October 03, 2018

Ln 2017-18 2018-19
Object No Actual Estimate
Mandatory Transfers: 1 R

2
3
4
5
]
7
8
9

Subtotal Mandatory Transf 10 R )
1]
Non-mandatory Transfers: 12
rounding 13
14
; \ 15
y 16
17
18

Subtotal Non-mandatory Transfers: 19 (69,583) =

20 (69,583) -

TOTAL TRANSFERS (TO) FROM FUNDS CURRENT
EDUCATION & GENERAL FUNDS




Imstitution No.: Format 1900
EDUCATION & GENERAL - HOSPITALS
NAME: Colorado State University Due Date: October 08, 2018

2017-18 2018-19
Esumate

Ln
No No FTE Actual FTE

11 Salaries, Classified Stafl 11
12 Benefits, Classified Staff 12
13 Subtotal Support Staff’ 13 - -
14 14
15  Total Parsonnel 15 - -
16 16
17 Hourly Compensation 17 R R A A A
18 18
19 Travel 19
20 Other Current Expense 20
21 2l
22 2
23 Capiwl 2 s o
24 24
25

25 TOTAL EDUCATION & GENERAL HOSPITALS

FTE Note: For actual years the FTE Staff reported is actual siaff filled positions and does not include vacancies. The estimale year responses should essume all pesitions erc filled,



Emstitution No.:
EDUCATION & GENERAL - SCHOLARSHIPS & FELLOWSHIPS

Format 1800

NAME: Colorado State University Dwe Date: October 08, 2013
Ln Ln 2017-i8 2018-19
No Object No Actual Estimate

| Scholarships and Fellowships 1 s
2 2
3 3
4 4
5 5
6 6
T 7
g 8
9 9
10 10
4] 11
12 12
13 13
14 14
15 15
16 16
17 17
I8 18
19 19
20 20
21 21
22 2
23 23
24 24

25 TOTAL EDUCATION & GENERAL SCHOLARSHIPS & FELLOWSHIPS 25




Iastitution No.z Format 1700
EDUCATION & GENERAL - OPERATION & MAINTENANCE OF PLANT
NAME: Colorado State Universiry Dot Date: October 08, 2018

2017-18 2018-19

La
No Object No FTE Actual

11 Saleries, Classified Staff

12 Benefits, Classified Staff’

13 Subtotal Classified Stafl

14

15 Total Personnel 15 - -

16 16

17 Hourly Compensation " EEETTERTA
18 18

19 Travel 19

20 Other Current Expense 20

21 Unlitles 21

22 2

23 Capital 23 TR
24 24

25 TOTAL EDUCATION & nnz.wn.:.—. OPERATION & MAINTENANCE OF PLANT 25 1,315,062 - 1,826,002

FTE Note: For sctual years the FTE Staff reported is actual staff filled positions and does not inchude ies. The estimate year resp should assume all positions are filled.




Lestitutioa No.: Format 1600
EDUCATION & GENERAL - INSTITUTIONAL SUPPORT

NAME: Colorado Suste University Due Date: October 08, 2018
Ln Ln 2017-18 2018-19
No Object No FTE Actual FTE Estimaze
6 Salanes, Non-Classified Stafl &
7 Benefits, Non-Classified Staff 7
3 Subtotal, Nen-Classified Staff 8
9 9

11 Salenies, Classified Staff 11

12 Benefits, Clamsified Staff’ 12

13 Subtotal Clessified Staff 13 - -

14 14

15 Total Personnel 15 - - - .

16 16

17 Hourly Compensation 17 o i | TR
18 18

19 Travel 9

20 Other Current Expense 20

23 21

22 22

23 Capital 2 e R e
24 24

25 TOTAL EDUCATION & GENERAL INSTITUTIONAL SUPPORT 25 - 800,347 - 1,129271

FTE Note: For actual years the FTE Staff reported is actual s1aff filled positions and does not include 1es. The esti year resp should assume all positions are filled.




Format 1500

Tustitution No.:
EDUCATION & GENERAL - STUDENT SERVICES
NAME: Colorado State University Due Dase: October 08, 2018

Ln La 2017-18 2018-19
No Object No FTE Actual FTE Estimate

25 TOTAL EDUCATION & GENERAL STUDENT SERVICES
FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include ‘The estimate year resg

should assume all positions are filled.




Tmatitution Now: Format 1400
EDUCATION & GENERAL - ACADEMIC SUPPORT

NAME: Colorado State University Due Date: October 88, 2018

Ln Ln 2017-18 2018-19
) Ni Actual FTE Estimae

E RO

1o 10
11 Saleries, Classified Stafl 1
12 Bencfits, Classified Stafl’ 12
13 Subtotal Classified Stafl 13
14 14
15 Totl Personncl 15
16 16
17 Hourly Compensation 17
18 18
19 Travel 19
20 Other Curremt Expense 20
21 21
22 2
23 Capital 23
24 24
25  TOTAL EDUCATION & GENERAL ACADEMIC SUPPORT 25

FTE Note: For actual years the FTE Suaff reponied is actual siafT filled positions and does not include ies. The esti year resp should essume all posisons =re filled.




lestitation No.: Format 1300
EDUCATION & GENERAL - PUBLIC SERVICE

NAME: Colorado State University Dwre Date: October 03, 2018
La Ln 2017-18 2018-19
No Object Neo FTE Actual FTE Estimate

15 Teral Personnel 15
16 16
17 Hourly Compensation 17
18 18
19 Travel 19
20  Other Current Expense 20
21 21
2 22
23 Capital bx}
24 24
25 TOTAL EDUCATION & GENERAL PUBLIC SERVICE 25 - . - -

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include ies, The estit yesr (esp should assume all positions are filled.




Formst 1200

Institution Nou:
EDUCATION & GENERAL - RESEARCH
Dwe Date: October 08, 2018

NAME: Colorado Stute University
Ln La 2017-18 201819
No Ohject No FTE Actual FTE Estimate

| Salaries, Full-Time Faculty Non-Classified 1

2 Benefits, Full4ime Faculty Non-Classified 2

3 Salaries, Pant-Time Faculty Non-Classified 3

4 Benefits, Part-Time Faculty, Non-Classified 4 123 B 83,
5 Subtotal, Facuhy 5 5450 TAS4,446 11560 7.438,576
6  Salanes, Other, Non-Classified 6 68,70 4,889,022 4,265,099
7 Benefits, Other, Non-Classified 7 1,332,949 1,192,464
8 Subtotal Non-Classified Stafl ] 123.60 13,676,417 1560 12,896,139
9 9
10 Compensation, Suppon Assi 10
11 Salaries, Classified Staff |
12 Benefits, Ctassified Staff 12 289,412
13 Subtota! Support Staff 13 20.00 1,273,386
14 14

15 Total Personnel 15 135.60 14,169,525
16 16

17 Hourly Compensation 1 [ )
18 18

19 Travel 19
20 Other Current Expense 0 ‘
21 2
22 22

23 Capital 23

24 24

25 TOTAL EDUCATION & GENERAL RESEARCH 25 153.80 22,419,408 135.60 20,905,182

should assume all positions are filled.

FTE Note! For ectual years the FTE Staff repocted is actual staff filled positions and does not include ies. The esti year resp



Testitution No.:

EDUCATION & GENERAL - INSTRUCTION

NAME: Colorado State University

Ln
Ne

Object

Ln
No

Saleries, Full-Time Facutty Non-Classified
Benefits, Full-time Faculty Non-Classified
Salaries, Part-Time Faculty Non-Classified
Benefits, Part-Time Faculty, Non-Classified
Subtotal, Faculty
Salaries, Dther, Non-Classified
Benefits, Other, Non-Classified

Subtotal Non-Classified Staff’

Comp ion, Support Assi
Saleries, Classified StafT
Benefits, Classified Staff
Subtotal Support Stafl’

Tota! Personne!

17 Hourly Compensation

Travel
Other Current Expense

Capital

TOTAL EDUCATION & GENERAL INSTRUCTION

FTE Notz: For actual years the FTE StafT repuried is actual staff filled positions and docs not include

c e3ti yeor resp should assume all positions are filled.




Institution Now:

NAME: Colorado State University

Ln
No

STATE SUPPORT

Formal 600

Due Date: October 08, 2018

Object

2017-18

2018-19
Estimate

General Fund Appropristions
Local District College Appropriation

Other Restrictions of Genera) Fund / Revenue

TOTAL APPROPRIATION REVENUES

=R R - o




Imstitution No.: Format 413
Appropriated Non Edocation and General - Function Code 1900

NAME: Colorado Stete University Due Date: October 08, 2018
Ln Ln 2017-18 2018-19
No Object No Actual Estimate

Non Edocation & General Appropriated Revennes (ltemize below)
I Marijusna Tax Fund Appropristion 1
2 2
3 3
4 4
s H
6 6
7 7
8 8
9 o
10 10
B 1
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
26 26
27 27
28 28
29 2

30  TOTAL APPROPRIATED Non Education and General Funds 30
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Format 410

I1nstitutioa No.:
APPROPRIATED EDUCATION & GENERAL REVENUE {Other than Tuition) (Fanction Code 1100)"

NAME: Coloredo Statc University Due Date: Otober 08, 2013
Ln La 201815
No Object N Estimate

1 Appropristed Academic Fees ( RSC 5002)° [

2 2
3 Amendment 50 Moneys (Transfer Code 900T)" 3

4 Tobacco Setement Moneys 4
5 DOLA Local Govt Mincral Impact Fund 5
6 6
7 7
8 8
9 9
10 10
i 1
12 12
13 i3
14 14
15 15
16 16
17 17
18 18
19 19
20  TOTAL OTHER APPROPRIATED E & G REVENUES 20

! Tuition revenue is reported on Format 100

? Pursuant to HB11-1301, foes are no longer appropriated beginning in FY 2011-12. This category will be reported on Format 411 beginning in FY 2011-12.
.wnm.._umuuﬁ.Z._ug.u@!&i%ﬁiﬁ:&&&.%?i:%«néﬁ&? Format 41 1. These Revenues were reported 1n a unique revenue code (EAT1) in COFRS,
however, they are now reporied as part of tranafer code 900T in CORE. There may be other revenues also reported 1n $00T. Only the Limited Gaming funds should be reported on this line,
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Imstitution No.: Format 40

SUMMARY
NAME: Colorado State University Due Date: October 03, 2015
2017-18
Actual
FTE FTE SF
COURSE LEVEL STUDENTS FACULTY RATIO
y— -
Lower Level i S USRI e I
Upper Level fromaio v ot ssis v sesnietc B
Total Undergraduste - - -
Gradute o w5 . i wiemizese s BN
Graduste I B TR T -
Total Graduate - [ F
Grand Total 000 0.00 - -

NOTE: Institutions are required to maintain detailed information on the above data by Classification of Instructionsl Program (CTP) area
Detailed data availsble upon request.



Iastitution No.: Format 30
STUDENT, FACULTY, AND STAFF PATA
NAME: Colorado State University Dwe Date; October 08, 2018

La 2017-18 2018-19
No No Actual Estimate
1 STUDENT FTE DATA:
2A  COF Resideat Undergraduste FTE
2B Non-COF Resident Undergraduate FTE
2C  Total Resident Undergraduate FTE
k| Resident Graduate FTE

Total Resident FTE

4

5

6 Noaresident Undergradume FTE
7 Nonresident Graduate FTE

8  Total Nonresidemt FTE

SoaucnsudBl -

10 Total FTE Undergraduate
1 Total FTE Graduate
12 Total FTE Students

15 COST PER STUDENT
16 Total E&G Cost Per FTE Student
17 COF Stipend Per Undergradute Resident FTE

midanan

19 INSTRUCTIONAL and RESEARCH FACULTY DATA (SOURCE FMT 40 OR FMT 1100 and 1! 19
20 Faculty FTE Total

21 FTE Full-time Faculty
22 FTE Part-time Faculty

5490
53.00
190

24 AVG COMPENSATION INSTRUCTIONAL and RESEARCH FACULTY

15 All Faculty Combined
26 Full-time Aversge Compensation
27 Pant-time Average Compensation

29  Total Faculty and S1aff FTE (Format 20)

135,782
139,269
38,522

IRURR RUEES

153.80



CORE Code: 4407
Institution No.:

Fee-For-Service Contracts (System Level Oaly)'
NAME: Colorado State University

Format 070

Drue Date: October 08, 2018

La Ln 2017-18
Ne Object Ne Actual

2018-19
Estimate

1 Contracts: 1
Educational services in rural areas or communitics in which the cost of delivering  the
educational services is not sustained by the amount received in student tuition

3 Reciprocal 1

4  Graduste school services 4
S  Economic development s
6 S lized educational services end professional degrees, including but not limited to the areas 6
of dmu.ltry medicine, venerinary medmae. nursing, law, forewy md engineering.
7 7
] B
4 9
10 10
1] 11
12 Total 12 14,336,892

! This is not needed by institution, but only in tota! for the system.

16,090,660



Imstitation No.: Format 20

INSTITUTION SUMMARY
NAME: Colorado State University Due Date: October 08, 1018
Ln  Punctional Expenditure La 2017-18 2018-19
No Summary No FTE Actual FTE Estimate

1 Instruction Frmt. 1100 Ln 25 1 - . . ®
2 Research (Suae Supporied) Fmt, 1200 Ln 25 2 153.80 22,419,408 135.60 20,905,182
3 Public Service Fmt. 1300 La 25 3 - - - -
4 Acadcmic Support Frma. 1400 Lo 25 4
5 Student Services Fmt. 1500 Ln 25 3 - - -
6 Institviional Support Fmt. 1600 Ln 25 6 800,347 - 1,129271
7 Operation & Maintenance of Plant Femt. 1700 Ln 25 7 1,315,062 - 1,826,002
8  Scholarships & Fellowships Fmi. 1800 Ln 25 ] - - -
9 Hospitals Frmt. 1900 Ln 25 9 .

10 Transfens Fmt, 2000 La 20 10 (69,583)

11 TOTAL EDUCATION & GENERAL EXPENDITURES n 153.80 24,465,234 135.60 23,860,455

12 SOQURCE OF FUNDS (Fund Number) 12

13 Sate Appropristion Fmt. 600 La 25 13 - -

14 FFS Contracts Fmt,070Ln 12 14 14,339,892 16,090,660

16  Undergraduate Resident Tuition "Student Share® 16 -

17 Subtota) Undergraduate Resldent Tuitlon Fmt. 160 17 - -
18 Graduaic Resident Tuition Fmt. 100 8 - I
19 Non-Resident Tuition Fmt 100 19 .

20  Total Tuition Fmt. 100 20 - -

21 21

2 2

13 23

24 24

25  Non Appropristed E & G (Other than Tuition) Fun Fmt. 411 Ln 20 25 10,125,342 7,769,795

26 26

27 TOTAL EDUCATION & GENERAL REVENUE 27 24465234 21,860,455

FTE Note: For actual yeers the FTE StafT reported is actual staff filled positions and does not include ies. The esti year resp should assume all positions are filled,



Format 0

Governing Board Samaary
NAME: Colorado State University Dwe Datz: October 08, 2018
La Functional Expenditure Ln 201718 2018-19
No Summary No FTE Actunl FTE Estimste

1 Instruction Fmt. 1100Ln 25 |

2 Research (State Supported) Fmt. 1200 Ln 25 2

3 Public Service Fmt. 1300 La 25 3

4 Academic Support Fmz. 1400 La 25 4

5  Student Services Fmt. 1500 Ln 25 5

6 Institutional Support Frmt. 1600 Ln 25 6

7 Operation & Maintcnance of Plan Fmt. 1700 Ln 25 7

8  Scholarships & Pellowships Fmt. 1800 Ln 25 3

9  Hospitals Fmt. 1900 La 25 9
10 Transfers Frmt. 2000 Ln 20 10
11 TOTAL EDUCATION & GENERAL EXPENDITURES 11

12 SOURCE OF FUNDS (Fund Number) i2

13 Swate Appropristion Frt. 600 Ln 25 13

14 FFS Contracts ) Frmt, 700 Lo } 14

15 +* Undergraduate Resident Tuition *Stipend® - 15

16  Undesgraduate Resident Tuition "Student Share® y 16

17  Subtotal Undergraduate Tuition 17

18 Gradume Resident Tuition 18

19 Non-Res:dent Tuition 19
20 Total Tuition 20
21 Approprizied EAG 21
22 22
23 2
24 24

25  Non Approprizted E & G (Other than Tuiton) Function Code | IXX 5

26 26

27 TOTAL EDUCATION & GENERAL REVENUE 27

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include ies The esti year resp should assume all positions are filled.



Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

lostitution Name: Colorado Stote

Unit (Camxpes): eulturel Experiment
Iastitetion Code:

Cuuabbrmha:ﬂgﬂtelm
Tuition rese infi ion previously provided in Pormnats 3SR and 35NR can be found in the DHE Tuition end Pee Survey.

Submitted: October 8, 2018

Formst 3
Due Deter October 08, 2018



Iestitation No.: Format 2000
TRANSFERS (TO) FROM CURRENT EDUCATION & GENERAL FUNDS
NAME: Colorado State University Due Date: October 08, 2018
Ln La 2017-18 2018-19
No Object Ne Actual Estimate
) Mandatory Tranfers ; T T R
2 2
3 3
4 4
5 5
6 6
7 7
8 B
9 9
10 Subtotal Mandatory Transfers: 10 - -
11 1
12 Non-mandatory Transfers: 12
13 rounding 13
14 14
15 15
16 16
17 17
18 3
19 Subtotal Non-mandatory Transfers: 19 (2,675.816) 5,849,078
20 TOTAL TRANSFERS (TO) FROM FUNDS CURRENT 20 (2,675,816) 5,849,078

EDUCATION & GENERAL FUNDS




Format 1900

EDUCATION & GENERAL - HOSPITALS

Dwc Date: October 08, 2018

2017-18 2018-19

ETE R

Capital

TOTAL EDUCATION & GENERAL HOSPITALS

FTE Note: Far actual years the FTE Staff reported is actual staff filled positions and does not include

: SO g
s | o
¢ ks
5
L 1 e
= 553K

ies. The estimate year res should rasume all positions are filled.




1mtitotion No.:

NAME: Colorado Statc University

La
No

QAW AW -

EDUCATION & GENERAL - SCHOLARSHIPS & FELLOWSHIPS

Format 1800

Due Date: October 03, 2018

Object

2017-18

2018-19
Estimate

Scholarships and Fellowships

TOTAL EDUCATION & GENERAL SCHOLARSHIPS & FELLOWSHIPS

0 KN e WA -




Enstitation No: Format 1700
EDUCATION & GENERAL - OFERATION & MAINTENANCE OF PLANT

NAME: Colorado State University Due Date: October 08, 2018
Ln Ln 201718 2018-19
No Object No FTE Actual FTE Estimate

93476

11 Salaries, Classified Staff 1}
12 Benefits, Classified Staff 2
13 Subtotal Classified Staff 13
14 I4
15  Total Personnel 15 14.00 730,236
16 16
17 Hourly Compensation 7 B e g
18 18
19 Travel 19
20 Other Current Expense 20
21 Utilities 21
22 22
2 Capial 2 Sl i s o s
24 24
25 TOTAL EDUCATION & GENERAL OPERATION & MAINTENANCE OF PLANT 25 1320 3,043,718 14.00 3,196,193

FTE Note. For actual years the FTE Staff reported 1s actual staff filled positions end does not inchude ies. The ests year resp should assume all positions are filled.




Institwtion No.: Format 1600
EDUCATION & GENERAL - INSTITUTIONAL SUPPORT

NAME: Colomado State University Due Date: October 08, 2018
Ln Ln 2017-18 201819
No Object No FTE Actual FTE Estimate

17 Hourly Compensation 1 . sasameny i 1] [ s - o]
18 18

20  Other Current Expense 20

21 2t

22 2

23 Capital 2 TSR [Eeheniineiisstais
24 24

25  TOTAL EDUCATION & GENERAL INSTITUTIONAL SUPPORT 25 310 2,311,281 400 2824346

FTE Note: For actusl years the FTE Staff reported is actual staff filled positions and does not include vacancics. The estimate year responses should assume all positions are filled,



Tnstitation No.: Forman 1500
EDUCATION & GENERAL - STUDENT SERVICES

NAME: Colorado State University Drue Date: October 03, 2013

Ln Ln 2017-18 2018-1%
N .

| A

1 Salaries, Classified Stafl 1

12 Benefits, Classified Staff 2 '
13 Subtotal Classified Staff 13 - -

4 14

15 Tota! Personnel 15 - -

16 16

17 Hourly Compensation 17 =5 s -2 e
18 18

f i _g T
20 Other Current Expense 20

21 21

22 2

23 Capial 2 [Bevarin e e o)
24 24

25 TOTAL EDUCATION & GENERAL STUDENT SERVICES 25 - 220,611 - 305,094

FTE Note! For nctual years the FTE Staff reported is actual st=ff filled positions and does oot include ies. The esti year resp should assume all positions are filled.




Izstitution No.: Format 1400
EDUCATION & GENERAL - ACADEMIC SUPPORT

NAME: Colorado State University Doc Date: October 08,2018
La Ln 201718 201819
No Object No FTE Actual FTE Estimate

Salaries, Non-Clessified Staff
Subtotal, Non-Classified Staff’ 5,106,122

9 9
10 10
11 Salaries, Classified Stafl’ 11
12 Benefits, Classified Staff 12 L
13 Subtotal Classified Staff 13 2,927,115 2,911,059
14 14
15 Total Personnel 15 88.60 8,768,857 8899 8,017,181
16 16
17 Hourly Compensation 17 st LS S e e T
18 13
19  Travel 19
20 Other Current Expense 20
2 21
2 2
23 Capimal 23
24 24
25  TOTALEDUCATION & GENERAL ACADEMIC SUPPORT 25 83.60 12,744,578 8899 20,542,265

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include ies. The esti yesr resp should assume all positions are filled.




Imtitation No.:

EDUCATION & GENERAL - PUBLIC SERVICE

NAME: Colorado Statc University

Formst 1300

Due Date: October 08, 2015

2017-18

FTE Actual

2018-19
FTE Estimate

Capieal
TOTAL EDUCATION & GENERAL PUBLIC SERVICE

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include

3630 2,943,149

4035 3,402,874

2.250,028 2,141,295
69.00 5,233,177 7340 5,544,162
69.00 10,876,193 7340 12,790,065

il year resp should assume all positions are filled.




institution No.: Forumat 1200
EDUCATION & GENERAL - RESEARCH

NAME: Colorado Sute Univerity Dwe Date: October 03, 2015
Ln Ln 2018-19
No Object No FTE Estimnte
1 Salaries, Full-Time Faculty Non-Classified |
2  Benefits, Fulltime Faculty Non-Classified 2
3 Saleries, Pant-Time Faculty Non-Classified 3
4 Benefits, Pan-Time Faculty, Non-Classified 4
5  Sublotal, Faculty 5 | 178.383
6  Salaries, Other, Non-Classified & am 133397
7  Benefits, Other, Non-Classified T 31,995
] Subtetal Non-Classified Siafl 8 n 343,775
9 9
10 Comy ion, Support Assi; 10
11 Salsnes, Classified StadT 11
12 Benefits, Classified Staff 12
13 Subtotal Support Staff 13 114,930
14 14
15 Total Personnel 15 577 458,705
16 16
17 Hourly Compensation 17 TR AT
18 18
19 Travel 19 3063
20  Other Current Expense 20 197,794
21 21
22 2
22 Copinal n AR S ¥ |
24 24
25 TOTAL EDUCATION & GENERAL RESEARCH 25 12.00 2324620 577 959,499

FTE Note; For actual years the FTE SiafT reported 13 actual stafT filled positions and does not include . The estt yerr resp shoukd assume all positions are filled.




Format 1100

lestitation Nov:
EDUCATION & GENERAL - INSTRUCTION
NAME: Colorado State University Due Date: Octeber 03, 2018
Ln Ln 201718 2018-1%
No Object No FTE Estimate

1 Salanies, Full-Time Faculty Non-Classified 1

2 Benefin, Full-time Faculty Non-Classified 2

3 Salanies, Pan-Time Faculty Non-Classified 3

4  Bencfits, Part-Time Faculty, Non-Classified 4 b,827
5  Subtotal, Faculty 5 123.0! 21,528,175
6 Salaries, Other, Noa-Claasified 6 98.23 5,148,820
7 Benefig, Other, Non-Classified 7 1,298,196
& Subtotal Non-Clessified Staff 8 221.24 27,975,191
9 9

10 Compensation, Support Assi 10

11 Salenies, Classified Staff 1

12 Benefin, Clsasified Staff 12

13 Subtotal Support Staff 13 9,203,009 151.37 9,445,100
14 14

15 Total Personnel 15 378.00 35,027,864 37261 37420291
18 16

17 Hourly Compensation 17

18 18

19  Travel 19

20 Other Current Expense 20

21 21

22 2

23 Capital 3

24 24

25 TOTAL EDUCATION & GENERAL INSTRUCTION 5 378.00 47,723.911 37261 53,472,625

FTE Notc. For actual years the FTE Staff reported 13 actual stafT filled patations and does ot include ics, The esti YCuT resp should assume all positions are filled.



Format 600

Institotion No.:
STATE SUPPORT
NAME: Colorado State University Due Date: October 08, 2018
La La 2017-18 2018-19
Mo Object No Estimate
1 General Fund Appropriations 1
2 Local District College Appropriation 2
3 3
4 4
5 L}
[ 6
7 7
8 8
9 k]
10 10
n I
12 12
13 13
14 Other Restrictions of General Fund / Revenue 14
15 15
15 16
17 17
18 18
19 19
20 20
2l 21
22 2
23 23
24 24
25 -

25

TOTAL APPROPRIATION REVENUES




Format 413

Izatitution No.:
Appropristed Nou Edocation and Geaeral - Function Code 1900
NAME: Colorado State University Due Daze: October 08, 2018
Ln Ln 2017-18 201819
No Object No Actual Estimate
Non Edocation & Geoeral Appropristed Reveaues (Ttemize below)
1 Marijuana Tax Fund Appropriation 1
2 2
3 3
4 4
5 5
L] 6
7 s
8 8
2 9
10 10
11 n
2 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 2]
22 22
23 23
24 b2
25 25 - -
26 26 - -
27 7
28 28
29 29

30 TOTAL APPROPRIATED Non Education and General Funds 30




Institution No.: Format 411
NON APPROPRIATED EDUCATION & GENERAL REVENUES (Other than Taitioa) - Balance of Function Code 1100'

NAME: Colorado State University Due Date: October 03, 2013
La Ln 2017-18 2018-19
No Object No Actus Estimate

Noa Appropriated Education & General Revenoes (Itemize below)

I Academic Feea | RSC 3009) 1
2 Indirect Cost Recoveries 2
3 Miscellanecous Revenues 3
4 M-ndnuw Registration and Course Fees' 4
5 1 l Income - Ed ronal Activities 5
6 Student Activity Fees 6
7 State Grants and Contracts (not FFS) 7
8 Other Mandatory Fees 8
9 Amendment 50 Moneys (Transfer Code 900T)* 9
10 Federal Funds {Animai, Health & Disease) 10
11 WICHE Equipment & Replacement Fee 1"
12 WICHE Equipment Reserve 12
13 Veterinary Teaching Hospita! i3
14 14
15 15
16 Rents 16
17 Investment Income 17
18 Miscellsneous Non-Operating Income 18
19 9
20 20
21 21
2 o]
23 2
24 . 24
25  Total Non Appropristed Education & General R 25 38,725,055 46,888,428
26  E&G Rollforward (TO future year) / FROM prior year? 2 (11,705,949) =
27 27
28 28
29 29
30 TOTAL NON APPROPRIATED E & G REVENUES 30 27,019,106 46,888,428

! Tuition revenue is reported on Format 100

? Pursuant to HB11-1301, focs are no longer sppropristed beginning in FY 2011-12, This category will be reported on Format 411 beginning in FY 2011-12,

? This cell, in each column, 13 meant to d ate whether the E&G revenues for the year are more or less than ectusl or projected expenses for the year, This difference between revenues and
expenses thould epproximate the E&G portion of the instivtions overall "change in fund balance®

* The Course Fees reported on this line are the fees that have historically been non-appropristed, They are not the same fees reported in line 1 that ere moving from Fmt 410 to 411
aamhufHBll 1301,

"‘,’ 18 FY 14-15 Amend t 50 Moncys were approprriated as Infc ional, 50 they will now be reported on Format 411. These Revenues were reported in a unique revenue code (EAT)) in COFRS,

drquemwmpmadunﬂofmﬁumde%mmﬂ There may be other revenues also reported in 900T, Only the Limited Gaming funds should be reported on this line.




Iestitation No.: Format 410
APPROPRIATED EDUCATION & GENERAL REVENUE (Other thas Taitioa) (Fuactioa Code 1160)'

NAME: Colorado Swate University Dwe Date: October 08, 2018
Ln La 2017-18 2018-19
No Object N Actual Estimate

1 Appropriated Academic Fees { RSC 5002)° 1 in Format 411 Report in Format 411
2 2 o e e 3SR
3 Amendment 50 Moneys (Transfer Code 900T) 3 Report in Format 411
4 Tobacco Sertlement Moneys 4

5 DOLA Local Govt Minera! Impact Fund 5

6 6

7 ?

8 B

9 9

10 io

1 1

12 12

13 13

14 14

15 131

16 16

17 17

18 18

19 19

=
=]

20 TOTAL OTHER APPROPRIATED E & G REVENUES

! Tuition revenue is reported on Format 100

g..o:w: 1301, Egggg{gvﬁinﬁ n FY 2011-12. This category will be reported on Format 411 beginning in FY 2011-12.

: g FY 14-15 A dh t 50 Moneys were np d a3 Infe ional, 50 they will now be reported on Format 411, These Revenues were reported in a unique revenue code (EAT 1) in COFRS,
howeves, Eﬂﬁaeiglg qﬂaﬂo&nwoq_. CORE. There may be othes revenues also reported in 900T. Only the Limited Gaming funds should be reported on this line.




Institution No.: Format 100
TOTAL TUITION REVENUE sad STUDENT FTE

NAME: Colorado State Univeraity Due Date: October 08, 2018
Lo La 2017-18
No Object CORE Revenue Source Code (RSC): No FTE Actual
1 SUMMER 1
2 Residem Graduate (4801) 2
3 Undergraduate (4802) 3
4 Nonresident Graduzie (4901) 4
5 Undergraduate (4502) 5 -
6 Subtotal Summer 6 BO.7T9 1,991,559
7 FALL 7
8 Resident Graduate (4801) 8
9 Undergraduate (4802) @
10 Nonresident Graduate (4901) 10
n Undergraduate (4902) 1 ;
12 Subtotal Fall 12 450.33 11,739,963
13 WINTER 13
18 Residemt Graduate (4801) 14
15 Undergraduste (4802) 15
16 Nonresident Graduate (4901) 16
17 Undesgraduate (4902) 17
18 Sublotal Winter 18
19 SPRING 19
20 Resident Graduate (4801) 20
2t Undergraduate (4302) 21
22 Nonresident Graduate (4901) 2
23 Undergraduate (4502) 2
24 Subtotal Spring 24 11,727,029
25 SUBTOTAL 25
26 Resident Graduate (4801) 26 541,12 9,225,294
7 Undergraduate (4802) 27 - -
28 Nenmresident Gradunte (4501) 28 525.21 16,233,257
29 Undepgraduste (4902) 29 . -
30 30
31 SUBTOTAL RESIDENT 3 54112 9,225294
32 SUBTOTAL NONRESIDENT 32 52521 16.233,257
33 SUBTOTAL GRADUATE k) 1,066.33 25,458,551
34 SUBTOTAL UNDERGRADUATE 34 - -
35 TOTAL TUITION REVENUE 35 1,066.33 25,458,551
(E&Q CORE Function Code 1100)

Total Tuition Includ: Spmd" !
Tuttion rate information previously provided in Formats 35R and 35NR can be found in the DHE Tuition and Fee Survey.



Institution No.: Format 40

SUMMARY
NAME: Colorado State Universsty Dwe Date: October 08, 2018
2017-18
Actual
FTE FTE SF
COURSE LEVEL STUDENTS FACULTY RATIO
Vocasons o i s et e
Lower Level R T T -
Upper Level EEIEEEIRRTIRSIETERe L -
Total Undergraduate - - =
Graduseel s otz e sz ey MY
Graduate 1T 7.28
Total Graduate 1,066.33 146.40 7.28
Grend Total 1,066.33 146.40 7.28

NOTE: Institutions are required to maintain detniled information on the above data by Classifiestion of Instructional Program (CIP) area
Detailed date available upon request.



Institution Now: Format 30
STUDENT, FACULTY, AND STAFF DATA

NAME: Colorado State University Due Dste: October 03, 2018
Ln Ln 2017-18 2018-19
No No Actual Estimatc

I STUDENT FTE DATA: 1

2A  COF Resideut Undergraduste FTE 2A - -

2B Non-COF Resident Undergraduate FTE 2B

2C  Total Resident Undergroduste FTE 2C - -
3 Resident Graduate FTE 3 341,12 541,12
4 Total Resident FTE 4 54102 541.12
5 5
6 Nonresident Undergraduste FTE 6 - e
7 Nonresident Graduate FTE 7 525 52521
g Total Nonresident FTE 8 525.21 525.21
9 9

10 Totel FTE Undergraduate 10 - -
1 Total FTE Graduate 1 1,066.33 1,066.33
12 Total FTE Students 12 1,06633 1,066.33
13 13

15  COST PER STUDENT 15

16  Total E&G Cost Per FTE Student 16 71,806,19

17 COF Stipend Per Undergraduste Resident FTE 17

18 18

19 INSTRUCTIONAL end RESEARCH FACULTY DATA (SOURCE FMT 40 OR FMT 1100 and 1 19

20 Faculty FTE Total 20 146.40

21 FTE Full-time Faculty 21 145.70

22 FTE Pan-time Facuity 22 070

23 23

24 AVG COMPENSATION INSTRUCTIONAL and RESEARCH FACULTY 24

25 All Faculty Combined 25 132,287

26  Fulk-time Average Compensation 26 132,552

27 Part-time Average Compensation 27 77,106

28 P23

29 Total Facuhty end Staff FTE (Format 20) 29 56390




CORE Code: 4407
Institution No.: Formal 870
Fee-For-Service Contracts (System Level Ouly)!

NAME: Colorado State University Dwe Date: October 03, 2018
Lo Ln 2017-18 2018-19
No Object N Actual Estimate
I Contracts: 1
,  Educational services in rural areas o communities in which the cost of delivering  the 2
© educational services is not susteined by the amount received 1n student tuition
3 Reciprocal k]
4 Gradusic school services 4
5  Economic development 5
. Specialized educanonal services and professional degrees, including but not limited 1o the areas s
of dentistry medici inary medicine, nursing, law, forestry, and engineering.
T T
3 8
9 9
10 10
I 11
12 Toml 12 24,091,439 26,304,833

! This is not needed by institution, but only in total for the system.



Ipstitution No.: Format 10

INSTITUTION SUMMARY
NAME: Colorado State University Due Date: October (3, 2018
La Functional Expenditure Ln 2017-18 2018-19
No Summary No FTE Actusl FIE Estimate

1 Instruction Frat. 1100 Ln 25 ! 37800 47,723,911 31261 53,472,625
2 Research (State Supported) Frmt. 1200 La 25 2 12.00 2,324,620 577 959.499
3 Public Service Fmt, 1300 La 25 3 69.00 10,876,193 73.40 12,790,065
4 Academic Support Frt, 1400 Ln 25 4 88.60 12,744,578 £8.99 20,542.265
5 Student Services Fmt. 1500 Ln 25 5 - 220,611 - 305,094
6 Institutional Support Fmt. 1600 Ln 25 6 310 2311281 400 2,824346
7  Operstion & Maintenence of Plant Fmt. 1700 Ln 25 7 1320 3,043,718 14,00 3,196,193
8 Scholerships & Fellowships Frmt. 1800 Ln 25 8 . - - .
9 Hospitals Frmt. 1900 Ln 25 9 - - - -

10 Transfers Fmt. 2000 Ln 20 e - (2,675,216) - 5,849,078

11 TOTAL EDUCATION & GENERAL EXPENDITURES n 563.90 76,569,096 558.77 99,939,165

12 SOURCE OF FUNDS {Fund Number) 12

13 State Appropristion Frmt, 600 Ln 25 13 - -

14 FFS Contracs Fmt.Q70Ln 12 14 24,091,439 26,304,833

15 Undergraduste Resident Tuition “Supend” 15 - TSRS, -

16  Undergradunte Resident Tuition “Student Share” 16 -

17 Subtotal Undergreduste Resident Tultion Frt, 100 17 - -

18 Graduate Resident Tuition Fmt. 100 18 9,225,254

19 Non-Resident Tuition Frot. 100 19 16,233,257

20 Total Tuition Fm. 100 20 25,458,551 26,745,904

21 21 - -

22 2 - -

23 23

24 24

25  Non Appropristed E & G (Other than Tuition) Fun Fmt.411 La 20 25 27,019,106 46,888 428

26 26

27 TOTAL EDUCATION & GENERAL REVENUE 27 = = = 76,569,096 59,939,165

FTENote: For actual years the FTE Staf reported is nctual staff filled positions and does not include vacancies. The estimate year responses should essume all positions are filled.



Format 10
Governing Board Semusary

NAME: Colorado State Univeruty Dwe Dute: October 08,2818
Lo Functional Expenditure La 2017-18 2018-19
No Surmmary No FTE Actual FTE Esumate

1 Instruction Fmt 1100 La 25 1
2 Resenrch (State Supported) Fmt 1200 Ln 25 2
3 Public Service Fmt 1300 Ln 25 k]
4 Academic Support Fmt. 1400 La 25 4
5 Studem Services Fmt. 1500 La 25 s
6 Institutional Supporn Fmt. 1600 La 25 ]
7 Operstion & Maintenance of Plant Fmt. 1700 Ln 25 7
8  Scholarships & Fellowships Frmt. 1800Ln 25 |3
9 Hospitals Frt. 1900 Ln 25 9
10 Transfers Fmt. 2000 Ln 20 10
1t TOTAL EDUCATION & GENERAL EXPENDITURES 1
12 SOURCE OF FUNDS (Fund Number) 12
13 State Appropnstion Fme. 600 Ln 25 13
14 FFS Contracts Fme. 700 La 1 14
15 Undesgraduate Resdent Tuition "Stipend® 15
16 Undergraduate Resident Tuition “Student Share” 16
17 Sabtotal Underpraduate Tuition 17
18 Gradunte Resident Tuition 18
19 Non-Resmident Tuition ‘ 19
20 Totl Tuition 20
21 Appropnated E£Q 21
22 n
23 23
24 24
25  NonAppropristed E & G (Other than Tuition) Function Code 11XX 25
26 26
27 TOTAL EDUCATION & GENERAL REVENUE 27

FTENote: For actual yesrs the FTE Staff reported 1s actual staff filled positions and does not include ics. The esti year resp should assume all positions are filled.




Format 1
Dwe Date: October 08, 2018

Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

Institution Name: Colorado Strte Uriversity

Uslt (Cempua): Professionsl Vetennay Medtone_____
Institatioa Code: GOB

Costact Informsation: Angie Nielsen

Tuition rete inf ion previously provided m P ISR 2nd ISNR cen be found in the DHE Tuition and Fee Survey,

Submitted: October 8, 2018



Format 2000

Inatitution No.:
TRANSFERS (T0O) FROM CURRENT EDUCATION & GENERAL FUNDS
NAME: Colorado State University Dot Date: October 08, 2013
Ln Ln 2017-18 2018-19
No Object No Actual Estimaie

1 Mandstory Transfers: i TSR 30Me |
2 2

3 3

4 4

5 5

6 6

7 T

8 8

9 9
10 Subtotal Mandstory Transfers: 1] 11,595,094 11,343 349
R} 1

12 Non-mandstory Transfers. 12

13 rounding 13

14 4
1544777 ¢ ‘ 15
16 16

17 17

18 18

19 Subtotsl Non-mandatory Transfers: 19 30,257,016 6,212,902

20 41,852,110 17,556,251

20 TOTAL TRANSFERS (TOQ) FROM FUNDS CURRENT
EDUCATION & GENERAL FUNDS




lestitution No.: Format 1900
EDUCATION & GENERAL - HOSPITALS
NAME: Colorado State University Due Dxte: October 08, 2018

Ln Ln 2017-18 2018-19
Ny FTE Actual FTE Estimate

Compensation, Part-Time Non-Classified
9 Subtotal Non-Classified Staff 9

10 10
11 Salanies, Clmsified Staff 11
12 Benefits, Classified Staff 12
13 Subtotal Support Staff 13
14 14
15 Total Personnel 15
16 16
17 Hourly Compensation 17
18 18
19 Travel 19
20 Other Cusrent Expense 20
| 21
n 22
23 Capital b}
24 24

25

25 TOTALEDUCATION & GENERAL HOSPITALS

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not inchude tes. The esti year resp shauld assume all positions are filled.




Foramat 1500

lmatitution No.:
EDUCATION & GENERAL, - SCHOLARSHIPS & FELLOWSHIPS
NAME: Colorado State University Due Date: October 03, 2018
Ln Ln 201718 2018-19
No Object No Actual Estimate
| Scholarships and Fellowships 1
2 2
3 k]
4 4
5 5
5 6
7 7
8 B
9 9
10 1]
11 18}
12 12
13 13
i4 14
15 15
16 16
17 17
18 13
19 19
20 20
21 21
22 2
23 23
24 24
25 72,102,585 68,542,537

25  TOTAL EDUCATION & GENERAL SCHOLARSHIPS & FELLOWSHIPS




Iestitution No.: Format 1700
EDUCATION & GENERAL - OPERATION & MAINTENANCE OF PLANT

NAME: Colorado Stste University Drme Date: October 08, 2018
La La 2017-18 2018-19
No Object No FTE Actual FTE Estimate

Salaries, Non-Classified Staff [
Benefits, Non-Classified Staff 7 7 6,532
8 Subtotal, Non-Classified Staff 8 3,022,076 3,610,885
g k]
10 10
11 Salanes, Clmsified Staff 1
12 Benefits, Classified Staff 12 5,618,775
13 Subtotal Clessified Staff 13 18,810,789
14 14
15 Total Pessonnel 15 448,97 21,832,865 49565 24,083,730
16 16
17 Hourly Compenaation 17
i8 18
19 Travel 19
20 Other Current Expense 20
21 Utilities 21
2 2
23 Capital 3
24 24
25 TOTAL EDUCATION & GENERAL OPERATION & MAINTENANCE OF PLANT 25 448,97 47,944,116 495.65 43,183,692

FTE Note: For actual years the FTE Staff reported is actusl staff filled positions and does not include ies. The esti YeRr resy should all positions are filled.



EDUCATION & GENERAL - INSTITUTIONAL SUPPORT

FTE Actual FTE Estimate

Ln
Object No

17353 20,895,483

4.3
471.23 3,750,759

45.50 3,780.240

209.40 24302812 220.76 24,646,242

25 TOTAL EDUCATION & GENERAL INSTITUTIONAL SUPPORT 25 209.40 34,283,565 220,76 33,943,125

FTE Note: For actual years the FTE StafT reported is actual stafT filled posivons and does not include ies. The esti year resp should assume all positions are filled.



Institution No.: Format 1500
EDUCATION & GENERAL - STUDENT SERVICES

NAME: Colorado State University Due Date: October 08, 213
Lo Ln 2017-18 2018-19
No No FTE Actual FTE Estimate
3 mw
8 A
" g
6 6
7 7 3.385,808 3330254
8 8 15,044,338 21334 16,165,421
S 9
10 10
11 Salaries, Clessified Staff 1
12 Benefits, Classified Staff 12 898,809
13 Subrotal Classified Stadf 13 3,008,689
14 14
15 Total Personnel 15 218.00 18,053,027 15994 19,489,953
s 16
17 Hourly Compensation " e e T ]
18 18
o Gne o T
20  Other Current Expense 20
21 21
22 22
23 Cepital bx s ok i s e
24 24
25  TOTAL EDUCATION & GENERAL STUDENT SERVICES 25 218.00 34,944,904 259.94 35,475,894

FTE Note: For actual years the FTE Staff reported is actual staff filled positions end does not include ses. The estn year resp should assume all positions are filled.



Iestitution Nou:

Ln

Format 1400

EDUCATION & GENERAL - ACADEMIC SUFPORT
NAME: Colorado State University Due Date: October 08, 2018
2017-18 2018-19
FTE Actual FTE Estimate

No

Object

Salaries, Noa-Classified Staff
Benefits, Non-Classified Staff
Subtotal, Non-Classified Staff

Salaries, Clessified Staff

Benefits, Classified Scaff
Subtotal Clessified Staff’

Total Personnel

Hourty Compensation

Travel

Other Current Expense

Capital

TOTAL EDUCATION & GENERAL ACADEMIC SUPPORT

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include

317,20

45,582,848

85.30 6326521 6,413,654
402.50 41520321 55460 51,996.502

S — e st X
40250 61.698,367 55460 71625929

year resy should rssume all posanons are filled.




Institation No.: Format 1300
EDUCATION & GENERAL - PUBLIC SERVICE

NAME: Colorado State University Due Date: October 08, 2018
La La 2017-18 201819
No Object No _ FTE Actual FTE Estimate

6  Salanes, Non-Classified Staff’
7  Benefits, Non-Classified Staff & . Lk )
8 Subtotal, Non-Classified Stafl 140 219
9 9
10 10
11 Salarics, Classified Staff’ 1
12 Benefits, Classified Staff 12
13 Subtotal Classified Stafl 13
14 14
15 Total Personnel 15 8.50 766336 219 151,087
i6 16
17 Hourly Compensation 17
18 i8
19 Travel 19
20 Other Curremt Expense 20
21 3]
22 n
23 Capital 3
24 24
25  TOTAL EDUCATION & GENERAL PUBLIC SERVICE 25 8.50 1,169,912 219 295391

FTE Note: For actual years the FTE Staff reported is actuel staff filled positions and does not include ies. The esti yeas reap should assume all positions arc filled.




Format 1200

Imstitution No.:
EDUCATION & GENERAL - RESEARCH
NAME: Colorado State University Due Date: October 08, 2018
Ln Ln 2017-18 2018-19
No Object Ne FTE Actual FTE Estimate

I Salancs, Full-Time Faculty Non-Classified t
2 Benefits, Full-time Faculty Non-Classified 2
3 Salanes, Pant-Time Faculty Non-Classified 3

4 Benefits, Part-Time Faculty, Non-Classified 4 TEIZ 28
5  Subtotal, Faculy 5 2440 3,705,110 5.55 1,007,662.00
6  Salsries, Other, Non-Classified 6 12330 9,665351 87.53 7.597 851
7  Benefits, Other, Non-Classified 7 2,757,456 2,142233
8 Subtotal Non-Classified Staff 8 147.70 16,127,917 $3.08 10,747,746.00
9 9

10 Comp ion, Support Assi 10

11 Salanes, Classified Staff h

12 Benefits, Classified Staff 12

13 Subtotal Support Stafl 13 21.03 1,724 312

14 14

15 Total Pergonnel 15 204,90 19,477,405 12011 12,472,058

16 i6

17 Hourly Compensation 17

18 8

19 Travel 19

20 Other Current Expense 20

21 21

22 2

23 Capital 23 iSRS £~ x 2T I Pl S A

24 24

25 TOTAL EDUCATION & GENERAL RESEARCH 5 204.90 36,093,716 120,11 24,904,758

A LR AR ST O Qe
FTE Note: For actunl years the FTE StafT reported is actual staff filled poaitions and does not include tes. The esui year resp should sssume all positions ere filled.
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Format 1100

Emstitntion No:
EDUCATION & GENERAL - INSTRUCTION
NAME: Colorado Stete University Due Date: October 08, 2018
in La 2017-18 2018-19
No Object No FTE Estimate

1 Salanes, Full-Time Faculty Nen-Classified 1

2 Benefits, Fulltime Faculty Non-Classified 2

3 Salaries, Part-Time Faculty Non-Clessified 3

4 Benefits, Part-Time Faculty, Non-Classified 4 1,804,320
5  Subtotal, Faculty 5 1,536.30 156,216 385 1,575.43 154,895,517
6 Salaries, Other, Non-Clasaified 6 ; 24741 15,982,375
7 Benefits, Other, Non-Classified 7 4,970,018
8 Subtotal Non-Classified StafT 8 179,368,445 1,82284 175,847,910
9 g
10 Compensation, Support Assi 10

11 Salanes, Classified StafT’ 11

12 Benefits, Clzssified Staff 12 2,784,029
13 Subtote) Support Staff 13 11,263,709 156.94 10,246,643
14 14

15  Total Personnel 15 1,980.10 190,632,154 1,97978 186,094 553
16 i6

17 Hourly Compensation 17

18 18

19 Travel 19

20  Other Current Expense 20

21 21

22 2

23 Capital 3

24 24

25 TOTAL EDUCATION & GENERAL INSTRUCTION 25 1,980.10 220,953,384 1,979.78 220,943,485

FTE Note: For actual years the FTE Staff reported is actual stafl filled positions and does not include The estimate year resp should assurne all positions are filled




Format 600

Institution No.:
STATE SUPPORT
NAME: Colorado Siatc University Duwe Date: October 08, 2013
Ln La 2017-18 2018-19
No Object No Actual Estimate

I Oeneral Fund Appropniations 1

2 Local District College Approprintion 2

3 3
4 4
5 5
6 6
7 T
3 3
9 9
10 10
i 11

12 12
13 13
14 Other Restricuons of General Fund / Revenue 14
1H] 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 paj
24 24

25 TOTAL APPROPRIATION REVENUES 25 -




lnstitation Na.: Formst 413
Appropriated Non Education and Geweral - Fanction Code 1900

NAME: Colorado State University Due Dater October 08, 2018
Ln Ln 2017-18 2018-19
No Chjec No Actual Estimate

Noa Edocation & General Appropriated Revenues (Itemize below)
1 Marijuans Tax Fund Appropriation 1
2 3
3 3
4 4
5 5
6 6
7 7
8 8
g 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
26 26
27 27
28 28
29 3

30 TOTAL APPROPRIATED Non Education and General Funds 30




Imstitwtion No.: Format 411

NAME:

Ln
No

R e

5

26
27
28
29

30

NON APPROPRIATED EDUCATION & GENERAL REVENUES (Other than Taltion) - Balance of Function Code 1100"

Colorado State University Due Date: October 63,2018
Ln 2017-18 2018-19
Object No Actual Estimate

Non Appropriated Education & General Revennes ({temize below)
Academic Fees ( RSC 5009)"

3
Indirect Cost Recovenes 2
Miscellenecus Revenues 3
Mmdﬂm« Registration and Course Fees' 4
idental Income - Educational Activities 3
Student Activity Fees 6
State Grants and Contracts (not FFS) 7
Other Mandatory Fees 8
Amendment 50 Moneys (Transfer Code 900T) 9
10
1
12
13
14
15
Rents 16
Investment Income 17
Miscell Non-Operating Income 18
19
20
21
22
px]
24
Tatal Non Appropristed Education & General R 23 75,531,514 63,890,847
E&G Rollforwnard (TO future year) / FROM prior year * 2% 7,752,078 -
27
28
29
TOTAL NON APPROPRIATED E & G REVENUES 30 83,689,592 63,890,847

! Tuition revenuc is reported on Format 100
* Pursuant to HB11-1301, fees are no longer appropristed beginning in FY 2011-12. This eategory will be reporied on Format 411 beginning in FY 2011-12.
? This cell, in each column, is meant to demonstrate whether the E&G revenues for the year are more of less than actual or projected expenses for the year. This difference between revenues and
expenses should approximate the E£LG portion of the institutions overall “changs in fund balance”.
! The Course Fees reported on this line are the fees that have historically beca non-appropriated. They are not the same fees reported in line | that are moving from Fmt 41010 411
uln:suhofH'BH 1301,
* Beginning FY 14-15 A d 50 M 1ated as Infi ional, so they will now be reported on Format 41 |. These Revenues were reported in a unigue revenue code (EAT1) in COFRS.

however, mqnmepﬂofmshmdemeCORE There may be other revenues also reported in 900T. Only the Limited Gaming funds should be reported on this line.




Agenda Item 5

AGENDA ITEM SUMMARY December 16, 2019

Ethics Review Board

STAFF

Carrie Daggett, City Attorney
Ingrid Decker, Sr. Assistant City Attorney

SUBJECT

Consideration in accordance with City Code Section 2-569(d)(1) whether the additional complaint filed
by Gordon Hadfield, Esq., on behalf of Amy Satterfield Grant, alleging that Mayor Wade Troxell has a
conflict of interest in the Hughes Stadium annexation property rezoning decision in light of National
Association of Realtors Fund campaign activities in 2017, warrants investigation.

EXECUTIVE SUMMARY

The purpose of this item is to complete the initial screening by the Ethics Review Board of a complaint
filed with the Board under City Code Section 2-569(d), as described below.

STAFF RECOMMENDATION

Staff recommends that the Board consider the Complaint and determine whether to proceed with an
investigation of the Complaint.

BACKGROUND / DISCUSSION

Under City Code Section 2-569(d), any person who believes a Councilmember or board or commission
member has violated any provision of state law or the City Charter or City Code pertaining to ethical
conduct may file a complaint with the City Clerk. After notice to the complaining party and the subject
of the complaint, the Ethics Review Board then considers the complaint and whether it should be
further investigated. A copy of Section 2-569 is provided as an attachment to this Agenda Item
Summary.

The Complaint:

The Board will consider a complaint lodged with the Board through the City Attorney on Monday,
December 9, 2019, by Gordon Hadfield, Esq., on behalf of Mary Satterfield Grant (the “Complaint”).
The Complaint,is provided in its entirety as an attachment to this Agenda Item Summary, and it
alleges Mayor Wade Troxell has a conflict of interest in the Hughes Stadium annexation property
rezoning decision in light of National Association of Realtors Fund campaign activities in 2017. The
following is an excerpt from the Complaint expressing Ms.Grant's concern:

Campaign contributions from the National Association of Realtors Fund to Mayor Troxell’s
campaign is an additional factor warranting recusal. In March 2017, the National Association
of Realtors Fund spent $39,722 to support Mayor Troxell's bid for re-election. At that time,
Troxell had raised approximately $15,000 for the election cycle and he had an additional
$5,000 that rolled over from his previous campaign. In 2015, two years before this

1
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contribution, local realtors had valued the Hughes Stadium land in the $4.8 million to $6.4
million range. Zoning for medium to high density dwellings and some commercial
development would need to be allowed for the land to be worth $10 million. Tony Frank
wrote to the Coloradoan regarding development of the Hughes Stadium site on June 18,
2016. When the National Association of Realtors Fund contributed to Mayor Troxell’s
campaign, the issue of the Hughes Stadium site was front and center.

The Complaint cites to a recent court decision in Larimer County District Court in which it was found
that County Commissioner Tom Donnelly’s participation in a land use decision in favor of a business
owner that he had a years’ long business relationship, who had made a substantial campaign
contribution to Donnelly’s campaign, violated due process right that interested parties had to an
impartial decision-making body. The Complaint asserts that the similarities between this case and
Mayor Troxell's situation are “striking.”

A copy of Thompson Area Against Stroh Quarry, Inc., et al. v. Board of County Commissioners of

Larimer County, et al., the case cited in the Complaint, is attached for your reference.

Please note: attached are documents intended to assist the Board in working through the
various elements of these questions, referred to as “Workbook” and “Flowchart for
Complaint Review”.

City Ethics Provisions:

Generally, the ethics provisions established by the City include City Charter Article IV, Section 9, and
City Code Section 2-568. These are each attached to this Agenda Item Summary for reference by
the Board.

State Ethics Provisions:

In addition, various state laws are commonly considered ethics laws. These include Sections 24-18
101 through 105, Colorado Revised Statutes, Sections 24-18-201 through 206, Colorado Revised
Statutes, Sections 18-8-302 through 308, Colorado Revised Statutes, and Sections 18-8-402 through
409, Colorado Revised Statutes, all provided as attachments to this Agenda ltem Summary.

(The language of Article XXIX of the Colorado constitution — also referred to as “Amendment 41,”
provides that home rule municipalities that have adopted local ethics provisions addressing the
topics in that provision are exempt from its application.)

To the extent the Complaint alleges a violation of the Colorado or U.S. constitutions, the
Complaint is outside the scope of the Board’s authority and charge in City Code Section 2-
569.

The Board Determination:

The Board is required under the Code to evaluate the Complaint and determine by majority vote
whether to formally investigate the Complaint. In doing so, the Board should consider:
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1. Whether the allegations in the Complaint, if true, would constitute a violation of state or local
ethical rules;

2. The reliability and sufficiency of any facts asserted in support of the allegations; and

3. Any other facts or circumstances the Board may consider relevant.

If the Board determines that the Complaint does not warrant investigation, the Board then directs
staff to send written notice to the complainant of that determination and the reasoning behind it. A
copy of that notice is also sent to the subject of the Complaint and the City Council.

The Board Determination:

The Board is required under the Code to evaluate the Complaint and determine by majority vote
whether to formally investigate the Complaint. In doing so, the Board should consider:

4. Whether the allegations in the Complaint, if true, would constitute a violation of state or local
ethical rules;

5. The reliability and sufficiency of any facts asserted in support of the allegations; and

6. Any other facts or circumstances the Board may consider relevant.

If the Board determines that the Complaint does not warrant investigation, the Board then directs
staff to send written notice to the complainant of that determination and the reasoning behind it. A
copy of that notice is also sent to the subject of the Complaint and the City Council.

Reports of independent expenditures by the National Association of Realtors Fund campaign
activities in the 2017 municipal election from the City Clerk’s public posting are attached.

Summary:

1. If the Board determines that there is no potential violation of state or local ethics laws
under the facts alleged, the Board should make a motion to that effect that explains
the Board’s reasoning, and then vote to make that determination. If the Board makes
this determination, no further action is needed on the Complaint (other than the
provision of notice as required in the Code).

2. If the Board determines that the Complaint states a potential a conflict of interest, then
the Board will need to evaluate whether the facts asserted are reliable and sufficient
enough to support the allegation in the Complaint that a violation occurred, making an
investigation of the Complaint appropriate. The Board may have knowledge of
information that contradicts the asserted facts, or there may be a lack of information
needed to form a reasonable suspicion that the violation alleged in the Complaint
occurred.

3. If there is additional information available or presented to the Board that leads the
Board to conclude that the Complaint does not merit further investigation, the Board
should identify that information and explain how it affects the Board’s decision as to
whether further investigation is warranted.
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After the completion of its review of all factors, if it has not already made a determination, the Board
will need to make a motion and vote on whether it has determined that further investigation is
warranted, explaining the reasoning for its decision.

Next Steps:

As noted above, if the Board makes this determination, no further action is needed on the Complaint
(other than the provision of notice as required in the Code).

Alternatively, if the Board determines that further investigation is warranted, staff will suggest a
schedule for next steps for the Board to proceed to that phase of the process. At the end of the
Board's review and investigation, if any, the Board will issue an Ethics Opinion stating the outcome
of its action. The Board’s Ethics Opinion is then presented to the City Council for consideration and
possible adoption by resolution.

ATTACHMENTS

=

December 9, 2019 Letter from Gordon Hadfield to Carrie M. Daggett re: Supplemental Information
for City of Fort Collins Ethics Review Board
City Code Section 2-569
City Charter Article |V, Section 9
City Code Section 2-568
Sections 24-18-101 through 105, Colorado Revised Statutes
Sections 24-18-201 through 206, Colorado Revised Statutes
Sections 18-8-302-308, Colorado Revised Statutes
Sections 18-8-402-409, Colorado Revised Statutes
Workbook for Review of Complaint
. Flowchart for Complaint Review
. Independent Expenditures Report of the National Association of Realtors for the April 2017
Municipal Election (from the Office of the City Clerk)
. August 20, 2019 Order in Thompson Area Against Stroh Quarry, Inc., et al. v. Board of County
Commissioners of Larimer County, et al., Larimer County District Court Case No. 2018CV30371.
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HADFIELD STIEBEN DOUTT

www.HSDLawFirm.com

Gordon Hadfield 215 W Magnolia St #201
Sara Stieben Fort Collins, CO 80521
Bill Doutt* Ph: (970) 221-2800
Pete Dusbabek* Fax: (970) 360-1004

Shannon Sharrock™*
Cassandra Wich

+Also licensed in Wyoming

December 9, 2019

SENT VIA EMAIL AND US MAIL
Carrie M. Daggett

City Attorney

City of Fort Collins

300 Laporte Avenue

Fort Collins, CO 80521
cdaggett@fcgov.com

RE: Supplemental Information for City of Fort Collins Ethics Review Board
Dear Ms. Daggett:

This law firm has been retained by Mary Alice Grant regarding the Complaint she
submitted to the City of Fort Collins Ethics Review Board on November 14, 2019. I write both to
give notice of our representation and also to provide supplemental information to the Complaint
submitted by Ms. Grant and Mr. Frey. We understand that the submission of additional
information may reset the procedure and deadlines outlined in Section 2-569 of the Fort Collins
Municipal Code.

A. Supplemental Information Related to Recusal

In the Complaint, Ms. Grant notes that Mayor Troxell and Council Member Stephens
should have recused themselves from voting quasi-judicial rezoning of the Hughes Stadium Site,
Parcel 9720100913. Since Ms. Grant submitted the Complaint, we have reviewed City Council
Agendas and Minutes for the last several years and found numerous instances in which a council
member recused themselves. As the following summary shows, recusal is not an uncommon

EXHIBIT
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practice among council members, and it is an obligation for council members who may have some
interest in the issues being decided.

i Summary of Recent Recusals

Council Member Julie Pignataro recused herself as to voting on issues on the following dates.
November 5, 2019: Second Reading of Ordinance No. 072
October 15, 2019: First Reading of Ordinance No. 072

Council Member Emily Gorgol recused herself as to voting on issues on the following dates.
July 16, 2019: Second Reading of Ordinance No. 090, 2019
July 2, 2019: Second Reading of Ordinance No. 080, 2019
July 2, 2019: Second Reading of Ordinance No. 081, 2019
July 2, 2019: First Reading of Ordinance No. 090, 2019
June 2019: Public Hearing and Resolution 2019-074
June 2019: Public Hearing and First Reading of Ordinance No. 080, 2019
June 2019: Public Hearing and First Reading of Ordinance No. 081, 2019

Council Member Ken Summers recused himself as to voting on issues on the following dates.
March 19, 2019: Resolution 2019-038
March 5, 2019: Consideration of Two Appeals of the Administrative Hearing Officer
Decision to Approve the Hansen Farm Project Development Plan
PDP170036
January 16, 2018: Public Hearing and Second Reading of Ordinance No. 136, 2017

Council Member Kristin Stephens recused herself as to voting on issues on the following dates.
March 5, 2019: Second Reading of Ordinance No. 027, 2019

Council Member Bob Overbeck recused himself as to voting on issues on the following dates.
February 20, 2018: Resolution 2018-017
June 6, 2017: First Reading of Ordinance No. 080, 2017

Council Member Ross Cunniff recused himself as to voting on issues on the following dates.
July 5, 2017: Second Reading of Ordinance No. 080, 2017
June 6, 2017: First Reading of Ordinance No. 080, 2017

Council Member Gino Campana recused himself as to voting on issues on the following dates.
March 21, 2017: Second Reading of Ordinance No. 038, 2017
March 7, 2017: First Reading of Ordinance No. 038, 2017
February 21, 2017: Resolution 2017-025
November 1, 2016: Second Reading of Ordinance No. 115, 2016
October 18, 2016: First Reading of Ordinance No. 115, 2016
September 6, 2016: Second Reading of Ordinance No. 103, 2016
August 16, 2016: First Reading of Ordinance No. 103, 2016
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May 3, 2016: Second Reading of Ordinance No. 054, 2016

April 19, 2016: First Reading of Ordinance No. 054, 2016

January 19, 2016: Resolution 2016-004

December 15, 2015: Public Hearing and First Reading of Ordinance No. 157, 2015
December 15, 2015: Public Hearing and First Reading of City Ordinance No. 158, 2015
December 15, 2015: Second Reading of Ordinance No. 157, 2015

December 15, 2015: Second Reading of Ordinance No 158, 2015

October 20, 2015: Second Reading Ordinance No. 125, 2015

October 20, 2015: Resolution 2015-088

Council Member Gerry Horak recused himself as to voting on issues on the following dates.
July 19, 2016: Second Reading of Ordinance No. 082, 2016
July 5, 2016: First Reading of Ordinance No. 082, 2016
July 5, 2016: First Reading of Ordinance No. 006

Council Member Ray Martinez recused himself as to voting on issues on the following dates.
February 16, 2016: Consideration of an Appeal of the Administrative Hearing Officer
Decision to Approve the Capstone Cottages Project Development

Plan.

Mayor Wade Troxell recused himself as to voting on issues on the following dates.
June 6, 2017: First Reading of Ordinance No. 080, 2017
April 18, 2017: Second Reading of Ordinance No. 051, 2017
March 21, 2017: First Reading of Ordinance No. 051, 2017

ii. Mayor Troxell’s Previous Recusal from decisions affecting his employer, CSU.

Of particular interest is Mayor Troxell’s recusal from voting on Ordinance No. 051, 2017,
Appropriating Prior Year Reserves in the General Fund to Support the Idea 2 Product (“I2P”) 3D
Printing Community Center. In that instance, the I2P lab at Colorado State University sought
financial assistance from the City of Fort Collins. The Ordinance sought to appropriate $150,000
of General Fund Reserves to be pledged to the support of a 3D Printing Community Center, so
long as I2P was successful at raising the balance of $3.0 million from private sources, other
communities, and grants.

While we appreciate Mayor Troxell recusing himself in this instance, the financial conflicts
in voting on the rezoning of the Hughes Stadium Site are magnitudes greater. Ordinance No. 51,
2017 involved $150,000. The rezoning decision involves $20,000,000. Accordingly, Mayor
Troxell’s previous recusal is evidence of the impropriety of his failure to recuse himself from the
rezoning process.

B. Campaign Contributions from the Board of Realtors to Mayor Troxell

Campaign contributions from the National Association of Realtors Fund to Mayor
Troxell’s campaign is an additional factor warranting recusal. In March 2017, the National
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Association of Realtors Fund spent $39.722 to support Mayor Troxell’s bid for re-election. At
that time, Troxell had raised approximately $15.000 for the election cycle and he had an additional
$5.000 that rolled over from his previous campaign. In 2015, two years before this contribution,
local realtors had valued the Hughes Stadium land in the $4.8 million to $6.4 million range. Zoning
for medium to high density dwellings and some commercial development would need to be
allowed for the land to be worth $10 million. Tony Frank wrote to the Coloradoan regarding
development of the Hughes Stadium site on June 18, 2016. When the National Association of
Realtors Fund contributed to Mayor Troxell’s campaign, the issue of the Hughes Stadium site was
front and center.

A recent court decision has directly addressed whether a campaign contribution may
warrant recusal. In Thompson Area Against Stroh Quarry, Inc. et al. v. Board of County
Commissioners of Larimer et al., Larimer County District Court Case No. 2018CV30371, the
Plaintiffs challenged the Board of County Commissioners approval of a proposal to operate a 50-
acre industrial sand and gravel pit mine on a parcel zoned for agricultural use, and which was
surrounded by residential neighborhoods comprised of approximately 1,000 single-family homes.
[t was discovered that Commissioner Donnelly accepted a $10.000 campaign contribution from
the proposed operators of the gravel pit mine, which the Court determined was a “significant and
disproportionate amount of the contributions Commissioner Donnelly received during the 2016
election cycle.” Commissioner Donnelly also had a previous “professional relationship with [the
proposed operator of the gravel pit], performing surveyor work for the company for several years.”
On August 12, 2019, the Larimer County District Court granted the Plaintiffs® Motion for
Summary Judgment, reasoning “because Commissioner Donnelly participated in both the hearing
and discussions related to Coulson’s application, that participation violated [Plaintiffs’] due-
process rights to an impartial decision-making body.”

The similarities between Complainants allegations and Thompson are striking. Both
involve substantial campaign contributions, with Mayor Troxell receiving almost $40,000 and
Commissioner Donnelly receiving $10,000. Both involve a “professional relationship™ between
the elected official, with Mayor Troxell being a longtime and continued employee of C.S.U. and
Commissioner Donnelly performing survey work for the applicant for several years. In both cases,
recusal is the only appropriate action for the elected official to take.

Thank you for reviewing this supplement. Please feel free to contact me if you have any
additional questions.

Sincerely,

HADFIELD STIEBEN & DOUTT, LLC

Gordon Hadfield
GMH/eo
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Fort Collins, CO Municipal Code

In order to assist the Councilmembers and board and commission members in interpreting
and applying the definitions, rules and procedures pertaining to ethics established by the
Charter and Code and by the applicable provisions of state statute, there is hereby created a
Board of the City to be known as the Ethics Review Board, hereafter referred to in this

Division as the "Review Board."

The Review Board shall consist of three (3) Councilmembers elected by the City Council, one
(1) of whom shall be elected by the Review Board to serve as a chairperson. One (1) alternate
shall also be appointed by the City Council to serve in the event that a regular member of the
Review Board is unavailable or in the event that any particular complaint or inquiry is

directed towards a member of the Review Board.

Subject to the provisions of Subsection (d) below, the duties and responsibilities of the

Review Board shall be as follows:

(1) To review and investigate complaints of unethical conduct filed against

Councilmembers or board and commission members by any person;

(2) To review and investigate actual or hypothetical situations involving potential conflicts
of interest presented by individual Councilmembers or board and commission

members;

(3) After review and investigation, to render advisory opinions or interpretations pertaining
to such complaints or inquiries under the relevant provisions of the Charter and Code
and the applicable provisions of state law, if any, and to make written recommendations

to the City Council and any affected board or commission concerning the same; and

(4) To propose any revisions to the provisions of the Charter or Code or other regulations,
rules or policies of the City pertaining to ethical conduct as the Review Board may deem

necessary and appropriate in the best interests of the City.

Complaints and inquiries shall be submitted to the Review Board only according to the
following procedures:
(1) Complaints.

a. Any person who believes that a Councilmember or board and commission
member has violated any provision of state law or the Charter or Code pertaining
to ethical conduct may file a complaint with the City Clerk, who shall immediately
notify the chairperson of the Review Board, the Councilmembers or board and
commission members named in the complaint and the City Council. The complaint
shall be promptly scheduled for consideration by the Review Board as soon as
reasonably practicable. No more than thirty (30) working days after the date of
filing of the complaint, the Review Board shall meet and consider the complaint. In

the event extenuating circumstances arise in the scheduling and preparation for
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such meeting, the time for meeting shall be extended by fourteen (14) calendar
days. All Councilmembers or board and commission members named in the
complaint, as well as the complainant, shall be given written notice of such
meeting at least three (3) working days prior to the meeting. A notice of the
complaint, including the identity of the complainant shall be posted along with the
meeting notice.

Upon receipt of any such complaint, the Review Board shall, after consultation
with the City Attorney, decide by majority vote whether to formally investigate the
complaint. In making such determination, the Review Board shall consider the
following: (1) whether the allegations in the complaint, if true, would constitute a
violation of state or local ethical rules; (2) the reliability and sufficiency of any facts
asserted in support of the allegations; and (3) any other facts or circumstances
that the Review Board may consider relevant. If the Review Board determines that
the complaint does not warrant investigation, the Review Board shall send written
notice to the complainant of its determination and the reasoning behind that
determination, and shall provide a copy of such notice, together with a copy of the
complaint, to all Councilmembers or board or commission members named in the
complaint, as well as the City Council.

In the event that a complaint is filed with the City Clerk under the provisions of this
Subsection which alleges a violation on the part of two (2) or more members of the
Review Board (including the alternate), such complaint shall not be referred to the
regular Review Board for review but shall instead be submitted to an alternate
Review Board consisting of all remaining Councilmembers who are not named in
the complaint; provided, however, that if five (5) or more Councilmembers are
named in the complaint, the alternate Review Board shall also include as many
members of City boards and commissions as are necessary to constitute a seven-
member board. Said Board and commission members shall be selected at random
by the City Clerk within ten (10) working days of the date upon which the
complaint is filed with the City Clerk. Any board and commission members
selected by the City Clerk who elect not to serve on the alternate Review Board
shall immediately so notify the City Clerk, who shall thereafter select as many
additional board and commission members as are necessary to constitute the
seven-member alternate Review Board. The procedures utilized by the alternate
Review Board for reviewing and investigating the complaint and rendering an
advisory opinion and recommendation shall be as provided in Subsections (b) and
(e) of this Section, except that: (i) the opinion and recommendation of such Board
shall be final and shall not be submitted to the City Council for review or adoption
by the City Council unless at least three (3) Councilmembers remain available to
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consider and take action on the opinion and recommendation; and (ii) the City
Council and City staff shall, upon request by the alternate Review Board, make
available to such Board all information in the possession of the city that is relevant
to the Board's investigation, including, without limitation, tape recordings of any
relevant executive sessions, unless the release of said information is prohibited by
state or federal law; and, in reviewing and discussing such information, the Board
shall abide by any local, state or federal confidentiality requirements that might
limit or prohibit the release of such information to third parties.

(2) City Council inquiries. Any Councilmember may present directly to the Review Board
any inquiry regarding the application of ethical rules of conduct under state statute or
the Charter or Code to any actual or hypothetical situation of a Councilmember or

board and commission member.

In performing its review and investigation of any complaint or inquiry submitted in
accordance with Subsection (d) hereof, the Review Board shall afford all affected
Councilmembers or board and commission members an opportunity to present their
interpretations of the facts at issue and of the applicable provisions of law before rendering
its opinion and recommendation. The Review Board may also request such additional
materials or information from City staff or members of the public which it considers
reasonably necessary or helpful to its deliberations. In addition, in the case of a complaint,
the Review Board shall have the power to compel by subpoena the attendance and
testimony of witnesses and the production of such documents as the Review Board may
consider necessary to its investigation. After investigation, the Review Board shall forthwith
issue an advisory opinion and recommendation to the City Council, which shall immediately
thereafter be filed with the City Clerk and be available for public inspection. Said opinion and
recommendation shall be submitted to city Council at a regular City Council meeting, at
which time the City Council shall determine whether to adopt the same. Any whose conduct
or circumstance is the subject of the opinion shall refrain from participating in any
deliberations of the City Council regarding the opinion.

The City Attorney shall provide legal advice to the Review Board and shall prepare and
execute all advisory opinions and recommendations of the review board.

Compliance with the applicable provisions of the Charter and Code and the provisions of
state law, as well as decisions regarding the existence or nonexistence of conflicts of interest
and the appropriate actions to be taken in relation thereto, shall be the responsibility of each
individual Councilmember or board and commission member, except as provided in
Subparagraph_2-568(c)(1)(g). An opinion adopted by the City Council under Subsection (e) of
this Section shall constitute an affirmative defense to any civil or criminal action or any other

sanction against a Councilmember or board or commission member acting in reliance

thereon.
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(Ord. No. 112, 1989, § 1, 8-1-89; Ord. No. 17, 1993, 2-16-93; Ord. No. 64, 1993, 7-20-93; Ord. 132, 2001, § 2, 9-
18-01; Ord. No. 110, 2002, §§ 1—3, 8-20-02; Ord. No. 144, 2014, 11-4-14 ; Ord. No. 102, 2019, § 2, 9-3-19)
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Section 9. - Conflicts of interest.

(a) Definitions . For purposes of construction of this Section 9, the following words and phrases

shall have the following meanings:

Business means a corporation, partnership, sole proprietorship, firm, enterprise, franchise,
association, organization, self-employed individual, holding company, joint stock company,

receivership, trust, activity or entity.

Financial interest means any interest equated with money or its equivalent. Financial interest

shall not include:

m

(2)

3)

(4)

()

(6)

(7)

the interest that an officer, employee or relative has as an employee of a business, or as
a holder of an ownership interest in such business, in a decision of any public body,
when the decision financially benefits or otherwise affects such business but entails no

foreseeable, measurable financial benefit to the officer, employee or relative;

the interest that an officer, employee or relative has as a nonsalaried officer or member
of a nonprofit corporation or association or of an educational, religious, charitable,
fraternal or civic organization in the holdings of such corporation, association or
organization;

the interest that an officer, employee or relative has as a recipient of public services
when such services are generally provided by the city on the same terms and conditions
to all similarly situated citizens, regardless of whether such recipient is an officer,

employee or relative;

the interest that an officer, employee or relative has as a recipient of a commercially
reasonable loan made in the ordinary course of business by a lending institution, in
such lending institution;

the interest that an officer, employee or relative has as a shareholder in a mutual or
common investment fund in the holdings of such fund unless the shareholder actively
participates in the management of such fund;

the interest that an officer, employee or relative has as a policyholder in an insurance
company, a depositor in a duly established savings association or bank, or a similar
interest-holder, unless the discretionary act of such person, as an officer or employee,
could immediately, definitely and measurably affect the value of such policy, deposit or
similar interest;

the interest that an officer, employee or relative has as an owner of government-issued
securities unless the discretionary act of such owner, as an officer or employee, could
immediately, definitely and measurably affect the value of such securities; or

the interest that an officer or employee has in the compensation received from the city
for personal services provided to the city as an officer or employee.

13
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Officer or employee means any person holding a position by election, appointment or
employment in the service of the city, whether part-time or full-time, including a member of
any authority, board, committee or commission of the city, other than an authority that is:

(1) established under the provisions of the Colorado Revised Statutes;
(2) governed by state statutory rules of ethical conduct; and

(3) expressly exempted from the provisions of this Article by ordinance of the Council.

Personal interest means any interest (other than a financial interest) by reason of which an
officer or employee, or a relative of such officer or employee, would, in the judgment of a
reasonably prudent person, realize or experience some direct and substantial benefit or
detriment different in kind from that experienced by the general public. Personal interest shall

not include:,

(1) theinterest that an officer, employee or relative has as a member of a board,
commission, committee, or authority of another governmental entity or of a nonprofit
corporation or association or of an educational, religious, charitable, fraternal, or civic
organization;

(2) theinterest that an officer, employee or relative has in the receipt of public services
when such services are generally provided by the city on the same terms and conditions
to all similarly situated citizens; or

(3) theinterest that an officer or employee has in the compensation, benefits, or terms and
conditions of his or her employment with the city.

Public body means the Council or any authority, board, committee, commission, service area,
department or office of the city.

Relative means the spouse or minor child of the officer or employee, any person claimed by the
officer or employee as a dependent for income tax purposes, or any person residing in and
sharing with the officer or employee the expenses of the household.

(b) Rules of conduct concerning conflicts of interest .

(1) Sales to the city . No officer or employee, or relative of such officer or employee, shall
have a financial interest in the sale to the city of any real or personal property,
equipment, material, supplies or services, except personal services provided to the city
as an officer or employee, if:

a. such officer or employee is a member of the Council;
b. such officer or employee exercises, directly or indirectly, any decision-making

authority on behalf of the city concerning such sale; or

c. in the case of services, such officer or employee exercises any supervisory
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authority in his or her role as a city officer or employee over the services to be
rendered to the city.

Purchases from the city . No officer, employee or relative shall, directly or indirectly,
purchase any real or personal property from the city, except such property as is offered
for sale at an established price, and not by bid or auction, on the same terms and
conditions as to all members of the general public.

Interests in other decisions . Any officer or employee who has, or whose relative has, a
financial or personal interest in any decision of any public body of which he or sheis a
member or to which he or she makes recommendations, shall, upon discovery thereof,
disclose such interest in the official records of the city in the manner prescribed in
subsection (4) hereof, and shall refrain from voting on, attempting to influence, or
otherwise participating in such decision in any manner as an officer or employee.

Disclosure procedure . If any officer or employee has any financial or personal interest
requiring disclosure under subsection (3) of this section, such person shall immediately
upon discovery thereof declare such interest by delivering a written statement to the
City Clerk, with copies to the City Manager and, if applicable, to the chairperson of the
public body of which such person is a member, which statement shall contain the name
of the officer or employee, the office or position held with the city by such person, and
the nature of the interest. If said officer or employee shall discover such financial or
personal interest during the course of a meeting or in such other circumstance as to
render it practically impossible to deliver such written statement prior to action upon
the matter in question, said officer or employee shall immediately declare such interest
by giving oral notice to all present, including a description of the nature of the interest.

Violations . Any contract made in violation of this Section shall be voidable by the city. If
voided within one (1) year of the date of execution thereof, the party obtaining payment
by reason of such contract shall, if required by the city, forthwith return to the city all or
any designated portion of the monies received by such individual from the city by
reason of said contract, together with interest at the lawful maximum rate for interest
on judgments.

(Res. No. 71-12, 2-11-71, approved, election 4-6-71; Ord. No. 155, 1988, 12-20-88, approved, election 3-7-89;
Ord. No. 10, 1997, § 1, 2-4-97, approved, election 4-8-97; Ord. No. 22, 2001, § 2, 2-20-01, approved, election
4-3-01; Ord. No. 003, 2017, § 2, 1-17-17, approved, election 4-4-17)
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Sec. 2-568. - Ethical rules of conduct.

(a) Definitions. The following words, terms and phrases, when used in this Section, Section 2-569 and in Section 9 of
the Charter Article IV, shall have the following meanings:

(1) Attempt to influence or influence, as it pertains to this Section, shall mean take any action intended to impact,
shape, control, sway, bias or prejudice.
(2) Benefit shall mean an advantage or gain.
(3) Board and commission member shall mean a member of any appointive board or commission of the City.
(4) Confidential information or information received in confidence shall mean:
a. Information contained in any writing that may properly be withheld fram public inspection under the

provisions of the Colorado Open Records Act and that is marked "confidential” when provided to the
officer or employee;

b. Allinformation exchanged or discussed in any executive session properly convened under § 2-31 or 2-71
of the Code, except to the extent that such information is also contained in a public record available to
the general public under the provisions of the Colorado Open Records Act; or

c. All communications between attorneys representing the City and officers or employees of the City that
are subject to the attorney-client privilege, whether oral or written, unless the privilege has been waived.

(5) Councilmembershall mean a member of the City Council.
(6) Different in kind from that experienced by the general publicshall mean of a different type or nature not
shared by the public generally and that is not merely different in degree from that experienced by the public

generally.

(7) Direct shall mean resulting immediately and proximately from the circumstances and not from an intervening
cause.

(8) Detrimentshall mean disadvantage, injury, damage or loss.
(9) Financial interest shall have the meaning given to this term in Section 9(a) of Charter Article IV, which states:

Financial interest means any interest equated with money or its equivalent. Financial interest shall not include:

a. theinterest that an officer, employee or relative has as an employee of a business, or as a holder of an
ownership interest in such business, in a decision of any public body, when the decision financially
benefits or otherwise affects such business but entails no foreseeable, measurable financial benefit to
the officer, employee or relative;

b. theinterest that an officer, employee or relative has as a nonsalaried officer or member of a nonprofit
corporation or association or of an educational, religious, charitable, fraternal or civic organization in the
holdings of such corporation, association or organization;

c. theinterestthat an officer, employee or relative has as a recipient of public services when such services
are generally provided by the city on the same terms and conditions to all similarly situated citizens,
regardless of whether such recipient is an officer, employee or relative;

d. theinterest that an officer, employee or relative has as a recipient of a commercially reasonable loan
made in the ordinary course of business by a lending institution, in such lending institution;

e. theinterestthat an officer, employee or relative has as a shareholder in a mutual or common investment
fund in the holdings of such fund unless the shareholder actively participates in the management of such

fund;
EXHIBIT the interest that an officer, employee or relative has as a policyholder in an insurance company, a
i depositor in a duly established savings association or bank, or a similar interest-holder, unless the
4 discretionary act of such person, as an officer or employee, could immediately, definitely and measurably
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affect the value of such policy, deposit or similar interest;

g. theinterest that an officer, employee or relative has as an owner of government-issued securities unless
the discretionary act of such owner, as an officer or employee, could immediately, definitely and
measurably affect the value of such securitieé; or

h. the interest that an officer or employee has in the compensation received from the city for personal
services provided to the city as an officer or employee.

Officer or employee shall mean any person holding a position by election, appointment or employment in the
service of the City, whether part-time or full-time, including any member of the City Council and any member
of any authority, board, committee or commission of the City, other than an authority that is:

a. Established under the provisions of the Colorado Revised Statutes;

b. Governed by state statutory rules of ethical conduct; and

¢. Expressly exempted from the provisions of Article IV of the City Charter by ordinance of the City Council,

Personal interest shall have the meaning given to this term in Section 9(a) of the Charter Article 1V, which
states:

Personal interest means any interest (other than a financial interest) by reason of which an officer or
employee, or a relative of such officer or employee, would, in the judgment of a reasonably prudent person,
realize or experience some direct and substantial benefit or detriment different in kind from that experienced
by the general public. Personal interest shall not include:

a. the interest that an officer, employee or relative has as a member of a board, commission, committee, or
authority of another governmental entity or of a nonprofit corporation or association or of an
educational, religious, charitable, fraternal, or civic organization;

b. the interest that an officer, employee or relative has in the receipt of public services when such services
are generally provided by the city on the same terms and conditions to all similarly situated citizens; or

c. theinterest that an officer or employee has in the compensation, benefits, or terms and conditions of his
or her employment with the city.

Public body shall have the meaning given to this term in Section 9(a) of Charter Article IV, which states;

Public body means the Council orbany authority, board, committee, commission, service area, department or
office of the city.

Public services shall mean city services provided to or made available for the public's benefit.

Related entity shall mean any corporation, limited liability company, partnership, sole proprietorship, joint
venture, trust, estate, foundation, association, business, company or any other organization, whether or not
operated for profit, with respect to which an officer or employee, or a relative of the same, has a substantial
ownership interest in, is employed by, is an agent for or otherwise represents in any legal capacity.

Relative shall have the meaning given to this word in Section 9(a) of Charter Article IV, which states:

Relative means the spouse or minor child of the officer or employee, any person claimed by the officer or
employee as a dependent for income tax purposes, or any person residing in and sharing with the officer or
employee the expenses of the household.

Routine City matter shall mean a usual and ordinary registration, reservation, or other request or application,
within a program or for public services or City approval, such as a registration for a recreation class,
reservation of a park shelter, request for standard utility services or application for a building permit,
development approval or variance, or an appeal, provided that the same is carrled out using a routine process
or system or in a manner consistent with standard practices.
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{17) Similarly situated citizens shall mean citizens in like circumstances having comparable legal rights and obligation:

(18) Substantial shall mean more than nominal in value, degree, amount or extent.

{b) Notwithstanding the provisions of § 1-15 of the Code, an alleged violation of the provisions of this Section by a
member of the City Council shall not be prosecuted in the Municipal Court as a misdemeanor criminal offense but
shall instead be referred to the Ethics Review Board for an advisory opinion and recommendation under the
provisions of § 2-569.

(¢) Rules of conduct.

(1) Use and disclosure of confidential information. The following rules shall apply to the use and disclosure of
confidential information by officers and employees of the City. In the event of any conflict among these
provisions, the more specific provision shall take precedence over the more general provision.

a

No use for personal gain. No officer or employee shall knowingly use information received in confidence
as an officer or employee to advance the financial or personal interests of the officer or employee or
others,

Disclosure of confidential information, generally. No officer or employee shall knowingly disclose any
confidential information to any person who is not an officer or employee or to an officer or employee
whose official duties are unrelated to the subject matter of the confidential information or to maintaining
an official record of such information on behalf of the City, unless such disclosure is reasonably
necessary to protect the City from the gross mismanagement of public funds, the abuse of governmental
authority, or illegal or unethicai practices,

Disclosure of confidential information provided to the City Council. All information received in confidence
by the City Council shall remain confidential, and no officer or employee shall knowingly disclose any
such confidential information to any person to whom such information was not originally distributed by
City staff unless and until the City Council has, by majority vote, consented to its release, unless such
disclosure is reasonably necessary to protect the City from the gross mismanagement of public funds,
the abuse of governmental authority, or illegal or unethical practices.

Disclosure of information discussed in executive session. No officer or employee shall knowingly disclose
any confidential information discussed in an executive session to any person who was not present during
such discussion, other than members of such body who were unable to attend the executive session,
without the prior knowledge and consent of the body holding such executive session, unless such
disclosure is reasonably necessary to protect the City from the gross mismanagement of public funds,
the abuse of governmental authority, or illegal or unethical practices. In the event that a matter
discussed in executive session comes before the City Council or a board or commission of the City for
formal action at an open meeting, or if such formal action is anticipated, nothing herein shall be
construed as prohibiting a member of the body that will be taking such formal action from stating his or
her position or opinion with regard to the matter, as long as such statements do not divulge confidential
information received from others during the executive session.

Certain distribution and discussion by City Manager and City Attorney permitted. Notwithstanding the
provisions of Subparagraphs c. and d. above, the City Manager and City Attorney may further distribute
confidential information provided to the City Council and may disclose confidential information discussed
in any executive session of the City Council, or of a Council committee, to such staff members and/or
board and commission members as they may consider reasonably necessary to enable them to fully
advise the City Council or to implement any direction given by the City Council or to advise other officers
and employees of the City whose official duties are related to the subject matter of the confidential
information or to maintaining a record of the same on behalf of the City.

No disclosure of confidential information to officer or employee having conflict of interest. No officer or
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employee who has filed a statement of conflict of interest with the City Clerk under Article IV, Section 9 of
the Charter, or who has been determined by the City Council under the provisions of Subparagraph g.
below to have a conflict of interest, shall knowingly elicit, accept or inspect any confidential information
pertaining to the subject matter of such conflict of interest, nor shall any such officer or employee attend
or participate in an executive session of the City Council, or of a Council committee or board or
commission of the City, pertaining to said subject matter.

g. The City Council may determine that a Councilmember shall not receive confidential information or
attend executive sessions on a particular topic if the City Council first determines that said
Councilmember has a conflict of interest in the subject matter of such confidential information and/or
executive session. Any such determination by the City Council shall be made only after the City Council
has received an advisory opinion and recommendation of the Ethics Review Board on the question,
rendered in accordance with the provisions of § 2-569,

(2) With respect to any matter regarding which a Councilmember has declared a conflict of interest, said
Councilmember is prohibited from discussing with, or otherwise attempting in any capacity to influence,
directly or indirectly, any City officer or employee, and from representing any person or interest before the
City Council or any board of commiission of the City or in dealing with any City officer or employee, except that
such Councilmember may represent with any City employee or before the City Council or a board or
commission of the City his or her own interest or that of a relative provided said Councilmember does not
violate Sectiop 2-568(c)(5) or (c)(6).

(3) In any action in which a member of a City board or commission member ("member") declares a conflict of
interest, such member shall not communicate to or attempt to influence such board or commission regarding
such item, in any capacity, except that:

a. the member may communicate with said board or commission to protect a strictly personal interest, in
the same or similar ways in which the public is permitted to communicate with the board or commission.

b. the member may prepare materials on behalf of another for a project in the normal co