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AGENDA

Ethics Review Board Meeting
CIC Conference Room
City Hall (300 Laporte Avenue)
December 16, 2019
3:00 p.m.

Selection of Presiding Officer for Alternate Ethics Review Board as it considers
the pending complaints.

Review and Approval of the July 29, 2019 Minutes of the Ethics Review Board.

Consider in accordance with City Code Section 2-569(d)(1) whether a complaint
filed on November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant,
alleging that Mayor Wade Troxell has a financial interest and a personal interest
in the Hughes Stadium annexation property rezoning decision, warrants
investigation.

Consider in accordance with City Code Section 2-569(d)(1) whether a complaint
filed on November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant,
alleging that Mayor Pro Tem Kristin Stephens has a financial interest and a
personal interest in the Hughes Stadium annexation property rezoning decision,
warrants investigation.

Consider in accordance with City Code Section 2-569(d)(1) whether the
additional complaint filed by Gordon Hadfield, Esq., on behalf of Amy Satterfield
Grant, alleging that Mayor Wade Troxell has a conflict of interest in the Hughes
Stadium annexation property rezoning decision in light of National Association of
Realtors Fund campaign activities in 2017 warrants investigation.

Other Business.

Adjournment.
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PUBLIC NOTICE

Notice is hereby given that the City Council Ethics Review Board will meet on Monday,
December 16, 2019, at 3:00 p.m., in the City Hall’s CIC Conference Room, located at 300
Laporte Avenue, City Hall West, Fort Collins, Colorado. The purpose of the meeting will be to
discuss and address the following agenda items:

l.

Selection of Presiding Officer for Alternate Ethics Review Board as it considers
the pending complaints.

Review and approval of the July 29, 2019, Minutes of the Ethics Review Board.

Consider in accordance with City Code Section 2-569(d)(1) whether a complaint
filed on November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant,
alleging that Mayor Wade Troxell has a financial interest and a personal interest
in the Hughes Stadium annexation property rezoning decision, warrants
investigation.

Consider in accordance with City Code Section 2-569(d)(1) whether a complaint
filed on November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant,
alleging that Mayor Pro Tem Kristin Stephens has a financial interest and a
personal interest in the Hughes Stadium annexation property rezoning decision,
warrants investigation.

Consider the Supplemental Information for City of Fort Collins Ethics Review
Board submitted by Gordon Hadfield, Esq., on behalf of Amy Satterfield Grant.
This supplemental information alleges a possible new complaint against Mayor
Wade Troxell regarding the National Association of Realtors Fund campaign
contributions in 2017 outlining a potential conflict of interest in the Hughes
Stadium property rezoning decision.

Other Business.

Adjournment.

As the majority of Council may attend this meeting, the meeting is also being regarded as

a meeting of the City Council for the purposes of this notice.



City of .
_FoH{Collins
The City of Fort Collins will make reasonable accommodations for access to City
services, programs, and activities and will make special communication arrangements for
persons with disabilities. Please contact the City Attorney’s Office to arrange for such services
at 970-221-6520 or caoadmin@fcgov.com. Auxiliary aids and services are available for persons
with disabilities. V/TDD: Dial 711 for Relay Colorado.

Fort Collins City Attorney
Posted: December 12, 2019
(970) 221-6520



Ethics Review Board Meeting Minutes
July 29, 2019
6:15 p.m.

Members in Attendance: Board members Ken Summers, Julie Pignataro and Kristin Stephens.
Staff in Attendance: Carrie Daggett, City Attorney; John Duval, Deputy City Attorney; Jeanne
Sanford, Paralegal; Delynn Coldiron, City Clerk

Public in Attendance: Fort Collins citizens Jim Jantee, Lori Brunswig and 3 other unidentified
citizens.

A meeting of the City Council Ethics Review Board (“Board”) was held on Monday, July 29,
2019, at 6:15 p.m. in the CIC Room, City Hall West.

The meeting began at 6:15 p.m. The Board reviewed the Agenda which contained the following
items:

1. Review and Approval of the April 264 _ﬁOl_,Q Minutes of the Ethics Review Board.

2

Consider if a complaint filed on J'u__ly’" .;-1_7_,. 2019, by Christine Pardee, making various
allegations regarding the conduct of Mayor Wade Troxell, sufficiently alleges a
violation of state or local ethicsJaws,and should be further investigated.

3. Consideration of proposediincrease in time for Ethics Review Board screening of ethics
complaints.

4. Other Business.

5. Adjournment.

Mayor Pro Tem Stephens announced this was an Ethics Review Board Meeting on July 29, 2019
at 6:15 p.m. and after roll call, declared that a quorum of the Board was present.

Ms. Stephens asked if any members of the public wished to speak.

Jim Jantee of Fort Collins spoke that his neighborhood action committee received an email that
Christine Pardee resigned from the Planning & Zoning Board due to alleged harassment by Gino
Campana. He then discussed that Councilmember Martinez and Mayor Troxell appeared at the
Board. Mr. Jantee asked if serving on boards and commissions was a volunteer situation. He had
concerns that since the Ethics Board doesn’t meet often, maybe this matter could get resolved
between parties without this hearing.



Mayor Pro Tem Stephens answered that board and commission members are volunteers and this
complaint was brought to the Ethics Review Board.

Fort Collins citizen Lori Brusnwig stated even though Christine Pardee was not able to appear
tonight, it was clear after talking to her that she experienced intimidation and threats because she
stood in Mayor Troxell’s way of getting what he wanted. Ms. Brunswig stated she has experienced
Mayor Troxell retaliating against her as well. She was here to say that she believes it is not possible
for the members of this Ethics Review Board, as much as she respects the positions and abilities
to be fair, to be fair and impartial since they work so closely with Mayor Troxell.

Mayor Pro Tem Stephens then stated the Board would look at the complaint and discuss the
allegations lodged by Ms. Pardee.

Deputy City Attorney Duval stated he would first explain the process. City Code Section 2-569
governs how the Ethics Review Board considers these kinds of complaints. The first task is to
review the complaint and facts; the Board now has to decide if the allegations are true and if a
more formal investigation is necessary. Mr. Duval explained the Board is not here to decide if a
violation has occurred, but to just decide if a more*formal investigation is warranted. Mr. Duval
advised that the Board has Ms. Pardee’s written complaint, as well as audio of a P&Z work session
where her allegations are directed. ;

Mr. Duval then explained the first a]le_ga‘g-i@h i-s:.t-ied to the provisions of City Code and speaks
about discrimination, but it is a little uncleatif Mayor Troxell was at that July 2 meeting and if
Ms. Pardee was asserting that. There Wasno evidence brought in her complaint to that effect.

Councilmember Pignataro stated she remembers participants trying to discuss other things outside
the appellant land use code and such discussions were stopped.

City Attorney Daggett then provided information about what happened at that hearing. Bill
Whitley asked to speak and Mayor Troxell decided he was not a party in interest in the Sunshine
House so he was not allowed to speak.

Deputy City Attorney Duval stated the second allegation was based on the denial of due process.

The third allegation was based on the destruction of government operations — under State statute
— that the Mayor intentionally obstructed the P& Z Board’s function. Deputy City Attorney Duval
stated the referenced statute in the Complaint is actually a state criminal statute so this would have
to be referred to the District Attorney and prosecuted by him. Mr. Duval directed the Board that
a copy of that statute was in the provided materials.

Mayor Pro Tem Stephen stated this is not in our purview to consider and Mr. Duval agreed this is
not in our ethics code.



The fourth allegation was discussed — obstruction of government operations. Mr. Duval explained
the referenced Code section is contained in Chapter 13, which deals with discrimination in
employment and housing, and does not relate to this subject.

The fifth allegation was that Mayor Troxell violated the First Amendment — freedom of speech.
Mr. Duval explained these are not provisions in the City Code or State Code of Ethics. Ms. Pardee
would need another venue on these types of claims, i.e., a civil lawsuit would have to be brought
in federal court. This is not the venue to make these decisions on First Amendment rights.

Mayor Pro Tem Stephens then stated the Board will start with the first discrimination complaint.
Ms. Stephens explained that having been at that appeal hearing, Councilmembers and participants
in the appeal can only bring up matters from the record of P&Z meetings and not new material.
Participants were held to discussing what was on the record and that is normal for an appeal; that
is how an appeal is conducted. '

Councilmember Pignataro discussed that the appeal process is being looked at by Council in
October. Council wants to make sure that it is a fair process for the appellant, since they are not
experts. Ms. Pignataro explained the whole appeals pracess will be looked at towards fairness.

Councilmember Summers stated it is important tog#émember an appeals hearing is a quasi-judicial
process with stringent guidelines and not dissimilafté what the Ethics Review Board is bound by.

City Attorney Daggett spoke that the focuswf rév;;iéwi‘ng the appeal process will be on eliminating
confusion regarding the Code and how to make it'flow better. Ms. Daggett explained that she and
City Clerk Coldiron were talking about log'k'ing at the City Clerk’s appeal guidelines and how to
make them more user-friendly. The goal is to have a fair appeal hearing which doesn’t help/hurt
either side.

Councilmember Summers explained the Mayor is looked at in his role as Chair of Council, while
he does have the authority to make determinations, those decisions are not without the right of
appeal. If we feel he is not acting along guidelines, etc., then any councilmember could appeal the
decision of the Chair and can overrule the Chair.

Councilmember Pignataro stated there is a system of checks and balances. Ms. Pignataro further
stated that as we look at allegations against the Mayor in that context, it is important to understand
his responsibilities. but note there is accountability as well.

Deputy City Attorney Duval noted in the rules of procedure, one can overrule the Mayor on new
evidence.

Mayor Pro Tem Stephens did not feel that situation was relevant in this setting. There was no
personal benefit or gain from the decision. Ms. Stephens then asked, is there financial or personal
benefit for a decision made? Ms. Stephens did not see this falling under any of those rules and
stated the Ethics Review Board is not a criminal court so we cannot pass judgment on these



allegations. Ms. Stephens asked if there was a violation of state or local ethic rules? That’s what
this Board is here to find out. Ms. Stephens stated that none of these allegations fall under the
category of a Mayor making a decision at a hearing; the City Code and Charter do not apply to
these allegations.

Mayor Pro Tem Stephens discussed the denial of due process and stated it is not clear what the
complaint is. The allegation is not really related to the state or City ethics provisions cited.

Ms. Stephens then discussed the third allegation - obstruction of government operations. This
refers to a state statute which is not part of our ethics section and is actually a criminal statute. Ms.
Stephens stated the Board does not need to discuss this as it is not part of our purview.

Ms. Stephens stated, after listening to the audio of the P&Z work session, the Mayor simply
reminded the participants to follow the Land Use Code. Someone on the audio said it was a
“scolding”, but there were no threats, harsh words, etc. Ray Martinez was actually very
complimentary to the Board and apologized if that’s what it sounded like. The Mayor just
reiterated what Ray Martinez said. Ms. Stephens explained it is not unusual to state a reminder on
what is appropriate at a meeting.

Councilmember Pignataro described that part of th¢'reason Ray Martinez and Mayor Troxell came
and talked at the meeting was because many P&ZsBoard Members were abstaining from voting
which was starting to affect the Board. Ms. Rignatare explained that part of volunteerism is to
make those tough decisions and that is whatshe{felt Ray Martinez and the Mayor were trying to
do, which was trying to remind the P&#% board members what their job was.

Councilmember Summers explained itywas important to note that no private meetings happened.
Mr. Summers explained this case had a lot of dynamics and emotions, etc., and it seemed
appropriate to try to give some reassurance, guidance and coaching on how to approach this issue.

Mayor Pro Tem Stephens discussed the fourth allegation which cited City Code Section 13-20 but
stated since this Code section applies to housing and employment, it doesn’t apply here.

Deputy City Attorney Duval discussed the fifth item — violation of First Amendment freedom of
speech. The Complaint alleges what was said was chilling and the P&Z board members were not
able to render a decision or speak their minds.

Mr. Duval explained the P&Z Board’s decisions are bound by the City’s Land Use Code. This
allegation does not relate to state or City ethics provisions.

Mayor Pro Tem Stephens stated she did not personally see a violation of First Amendment rights.

Councilmember Pignataro agreed and stated after listening to the audio, does not see that either.
Ms. Pardee was listening by phone at the meeting and there was an open discussion in the room;



there was no stifling of talk. Ms. Pignataro stated there was no intent to stifle and stated this
allegation cannot be tied to a state or City ethics rule.

Mayor Pro Tem Stephens stated she wanted to thank the members of the public who came out
tonight. Ms. Stephens reiterated she did not hear intimidation or threats during the P&Z meeting.
She specifically listed to the audio tape because she was concerned about the allegations and stated
the Board would hold a councilmember accountable if threats were made. Ms. Stephens stated
she does not take those allegations lightly but does not see evidence of discrimination or threats
here:

Deputy City Attorney Duval asked the Board if they felt further investigation was warranted into
the Complaint. The Board stated no further investigations were warranted because the allegations
do not violate any city or state ethics rules.

Councilmember Summers then made a motion that further investigation into this ethics complaint
is not warranted. Councilmember Pignataro seconded the motion. The Board adopted the motion
unanimously (3-0). The Board stated this matter was now to be closed.

Next item up for discussion was a consideration to,changethe timeframe in which to schedule an
Ethics Review Board meeting under City Code'Section 2-569(d)(1).

City Attorney Carrie Daggett discussed, the tight timeline to schedule Ethics Review Board
meetings. Ms. Daggett explained, as'the,Cade i$ currently set, the Ethics Review Board meeting
must be set within 10 days after a complaint comes in. and explained this has proven to be very
tough and unworkable with everyone’s schedules. In addition to setting the meeting, getting the
background materials out and notices sent to the complainant and subjects is also a consideration.
Ms. Daggett stated having more time to accomplish these tasks would be very helpful.

The Board unanimously recommended modifying the Code language to, “no more than 30 days
unless extenuating circumstances arise, then an extra 14 days would be allowed after that.”

City Attorney Daggett stated she would draft an ordinance for the August 20, 2019 Council
meeting and would represent in the recitals that the Ethics Review Board recommended this action.

No other business was discussed.

The meeting adjourned at 7:44 p.m.
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AGENDA ITEM SUMMARY December 16, 2019

Ethics Review Board

STAFF

Carrie Daggett, City Attorney
Ingrid Decker, Sr. Assistant City Attorney

SUBJECT

Consideration in accordance with City Code Section 2-569(d)(1) of whether a complaint filed on
November 14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant, alleging that Mayor Wade
Troxell has a financial interest and a personal interest in the Hughes Stadium annexation property
rezoning decision, warrants investigation.

EXECUTIVE SUMMARY

The purpose of this item is to complete the initial screening by the Ethics Review Board of a complaint
filed with the Board under City Code Section 2-569(d), as described below.

STAFF RECOMMENDATION

Staff recommends that the Board consider the Complaint and determine whether to proceed with an
investigation of the Complaint.

BACKGROUND / DISCUSSION

Under City Code Section 2-569(d), any person who believes a Councilmember or board or commission
member has violated any provision of state law or the City Charter or City Code pertaining to ethical
conduct may file a complaint with the City Clerk. After notice to the complaining party and the subject
of the complaint, the Ethics Review Board then considers the complaint and whether it should be
further investigated. A copy of Section 2-569 is provided as an attachment to this Agenda ltem
Summary.

The Complaint:

The Board will consider a complaint lodged with the Board through the City Attorney on November
14, 2019, by Nicolas Murphy Frey and Mary Satterfield Grant (the “Complainants”), two Fort Collins
residents, against Mayor Wade Troxell (as well as against Mayor Pro Tem Kristin Stephens). The
Complaint,is provided in its entirety as an attachment to this Agenda ltem Summary, and it alleges
Mayor Wade Troxell has a conflict of interest in the form of a financial interest and a personal
interest in the Hughes Stadium annexation property rezoning decision in light of his employment at
Colorado State University, which owns the property. The following is an excerpt from the Complaint
summarizing Mr. Frey’s and Ms. Grant’s concern:



Agenda ltem 3

As current employees of Colorado State University, Wade Troxell and Kristin Stephens
should not be participating in the decision making process for the re-zoning of the parcel of
land currently owned by Colorado State University located northwest of Overland Trail and
Dixon Canyon Road (the former site of the Hughes Stadium). Each has both personal
interests and financial interests as defined in Article 1V, Section 9 of the City Charter
(EXHIBIT 1) because a reasonably prudent person would judge that Mr. Troxell and Ms.
Stephens would realize a direct and substantial benefit different in kind from that experienced
by the general public. Based on these personal and financial interests in the re-zoning of this
parcel of land, Mr. Troxell and Ms. Stephens should refrain from voting on, attempting to
influence, or otherwise participating in such decision in any manner as an officer or
employee. ,

Please note: attached are documents intended to assist the Board in working through the
various elements of these questions, referred to as “Workbook” and “Flowchart for
Complaint Review”.

The Complaint provides argument and description about a number of events and concerns, which
are identified in the attached Workbook document.

City Ethics Provisions:

Generally, the ethics provisions established by the City include City Charter Article 1V, Section 9, and
City Code Section 2-568. These are each attached to this Agenda Item Summary for reference by
the Board.

State Ethics Provisions:

In addition, various state laws are commonly considered ethics laws. These include Sections 24-18
101 through 105, Colorado Revised Statutes, Sections 24-18-201 through 206, Colorado Revised
Statutes, Sections 18-8-302 through 308, Colorado Revised Statutes, and Sections 18-8-402 through
409, Colorado Revised Statutes, all provided as attachments to this Agenda Iltem Summary.

(The language of Article XXIX of the Colorado constitution — also referred to as “Amendment 41,”
provides that home rule municipalities that have adopted local ethics provisions addressing the
topics in that provision are exempt from its application.)

The Board Determination:

The Board is required under the Code to evaluate the Complaint and determine by majority vote
whether to formally investigate the Complaint. In doing so, the Board should consider:

1. Whether the allegations in the Complaint, if true, would constitute a violation of state or local
ethical rules;

2. The reliability and sufficiency of any facts asserted in support of the allegations; and

3. Any other facts or circumstances the Board may consider relevant.

If the Board determines that the Complaint does not warrant investigation, the Board then directs
staff to send written notice to the complainant of that determination and the reasoning behind it. A
copy of that notice is also sent to the subject of the Complaint and the City Council.
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Also attached for your reference is Resolution 2014-107, accepting advisory opinion and
recommendation no. 2014-01 of the Ethics Review Board. At that time, then Councilmember Troxell
had requested and advisory opinion regarding whether he would have a conflict of interest in
continuing to participate in Council discussions and, ultimately, Council’s vote, regarding the
proposed new Colorado State University football stadium then under discussion. The conclusion at
that time was that: 1) there was no indication that then Councilmember Troxell would receive any
“foreseeable, measurable” financial benefit, so no financial interest was presented; and 2) there was
no indication that his position of employment or the amount of his compensation would be affected
by his vote or Council’s decision or actions with regard to the proposed football stadium, so there
was no “direct and substantial gain or detriment to him and no personal interest was presented.

Summary:

1. If the Board determines that there is no potential violation of state or local ethics laws
under the facts alleged, the Board should make a motion to that effect that explains
the Board’s reasoning, and then vote to make that determination. If the Board makes
this determination, no further action is needed on the Complaint (other than the
provision of notice as required in the Code).

2. If the Board determines that the Complaint states a potential a conflict of interest, then
the Board will need to evaluate whether the facts asserted are reliable and sufficient
enough to support the allegation in the Complaint that a violation occurred, making an
investigation of the Complaint appropriate. The Board may have knowledge of
information that contradicts the asserted facts, or there may be a lack of information
needed to form a reasonable suspicion that the violation alleged in the Complaint
occurred.

3. [f there is additional information available or presented to the Board that leads the
Board to conclude that the Complaint does not merit further investigation, the Board
should identify that information and explain how it affects the Board’s decision as to
whether further investigation is warranted.

After the completion of its review of all factors, if it has not already made a determination, the Board
will need to make a motion and vote on whether it has determined that further investigation is
warranted, explaining the reasoning for its decision.

Next Steps:

As noted above, if the Board makes this determination, no further action is needed on the Complaint
(other than the provision of notice as required in the Code).

Alternatively, if the Board determines that further investigation is warranted, staff will suggest a
schedule for next steps for the Board to proceed to that phase of the process. At the end of the
Board’s review and investigation, if any, the Board will issue an Ethics Opinion stating the outcome
of its action. The Board’s Ethics Opinion is then presented to the City Council for consideration and
possible adoption by resolution.
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ATTACHMENTS

—h

Email (Complaint) from Nicolas Murphy Frey and Mary Satterfield Grant to Delynn Coldiron, City
Clerk, dated November 14, 2019 with Exhibits 1 - 8.
City Code Section 2-569
City Charter Article IV, Section 9
City Code Section 2-568
Sections 24-18-101 through 105, Colorado Revised Statutes
Sections 24-18-201 through 206, Colorado Revised Statutes
Sections 18-8-302-308, Colorado Revised Statutes
Sections 18-8-402-409, Colorado Revised Statutes
Workbook for Review of Complaint
. Flowchart for Complaint Review
. Resolution 2014-107, Accepting Advisory Opinion and Recommendation No. 2014-01 of the Ethics
Review Board
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| believe that, to the best of my knowledge, information and belief formed after reasonable
reflection, the information given in this ethics complaint is accurate and factual.

| request the City of Fort Collins Ethics Review Board evaluate the information given herein
which includes supplemental evidence, and to take appropriate measures in accordance with
the procedures outlined in the Fort Collins Municipal Code, Section 2-569.

COMPLAINANTS
Nicolas Murphy Frey

1809 Charleston Court
Fort Collins, CO 80526

Phone: (970) 215-2826

Mary Satterfield Grant

3427 West Elizabeth Street
Fort Collins, CO 80521

Phone: (703) 969-9555

COMPLAINEES

Wade O. Troxell

Mayor, City of Fort Collins

Associate Professor, Mechanical Engineering, Colorado State University
Director, Center for Networked Distributed Energy, Colorado State University
Director, RamLab, Colorado State University

812 Rochelle Circle
Fort Collins, CO 80526

Phone: (970) 219-8940

Kristin Stephens

Council Member, City of Fort Collins

Graduate Coordinator, Department of Statistics, Colorado State University
Program Assistant Il, Depariment of Statistics, Colorado State University

1911 Enfield Court
Fort Collins, CO 80526
RECEIVED

Phone: (970) 581-7580 City Clerk’s Office

EXHIBIT f1-14-19

l
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ALLEGATIONS

As cument employees of Colorado State University, Wade Troxell and Kristin Stephens should
not be participating in the decision making process for the re-zoning of the parcel of land
currently owned by Colorado State University located northwest of Overland Trail and Dixon
Canyon Road {the former site of the Hughes Stadium). Each has both personal interests and
financial interests as defined in Article IV, Section 9 of the City Charter (EXHIBIT 1) because a
reasonably prudent person would judge that Mr. Troxell and Ms. Stephens wouild realize a
direct and substantial benefit different in kind from that experienced by the general public.
Based on these personal and financial interests in the re-zoning of this parcel of land, Mr.
Troxell and Ms. Stephens should refrain from voting on, attempting to influence, or
otherwise participating in such decision In any manner as an officer or employee.

FACTS

(1) Wade Troxell and Kristin Stephens are currently and gainfully employed by Colorado State
University. Mr. Troxell is an Associate Professor in the Mechanical Engineering department as
well as the director of the Center for Networked Distributed Energy and RamLab (EXHIBIT 2).
Ms. Stephens is the Graduate Coordinator of the Department of Statistics and Program
Assistant Il in the Department of Statistics (EXHIBIT 3).

(2) Colorado State University is the owner of a parcel of land located northwest of the
intersection of South Overland Trail and Dixon Canyon Road, the former site of the Hughes
Stadium.

(3) The University is attempting to sell this land to a developer (Lennar Homes) via a Purchase
Agreement (EXHIBIT 4).

(4) The Purchase Agreement in place specifically states an “Additional Purchase Price” for
every housing unit sold on the parcel of land, thus incentivizing CSU to achieve the highest
zoning density possible for the developer to gain the highest sale price for said land parcel

(EXHIBIT 4 [Section 15a))

(5) The Purchase Agreement in place specifically enumerates a “Preliminary Entitlement
Confirmation” that allows the buyer, Lennar Homes, to walk away from the Purchase
Agreement as well as be reimbursed for all out-of-pocket expenses incurred during its effort to
achieve the minimum number of 600 lots zoned for development on the parcel (EXHIBIT 4
[Section 4d])

(6) The gainful employment of Mr. Troxell and Ms. Stephens at Calorado State University is
based in part on the University’s financial health, which causes them to have a personal
interest in the University’s ability to profit from decisions they make while in office.

(7) Specifically Mr. Troxell possess a financial interest in the re-zoning decision being made
concerning the former Hughes Stadium site—the ability to attract top students in mechanical
engineering, develop technologies in the two labs of which he is the director, and potentially
bring these technologies to market hinges on the University’s ability to fund these labs and
capital-intensive projects which they undertake.



(8) Mr. Troxell has specifically enumerated his desire to bring University technologies to market
while he is both Mayor of Fort Collins and Associate Professor in the Mechanical Engineering
Department: “l focus on expanding the research enterprise in the College of Engineering and
linking these efforts to technology transfer, startup companies, strategic industry partnerships,
government relationships and technology-based economic consortia.” (EXHIBIT 5)

GOVERNING LAW

The financial success of any business is a key concern of its employees. A financially healthy
business provides job stability, improved benefits, increased financial compensation, and
generally has a greater ability to ensure a positive work environment.

Wade Troxell and Kristin Stephens have a direct personal interest in the financial health of CSU
as their primary employer. There is no plausible argument to the contrary.

Whether or not this personal interest in the financial health of CSU constitutes a confiict
of interest, as enumerated in Article iV, Section 9 of the City Charter, is determined by the
judgement of a reasonably prudent person that an officer of the government would
realize a direct (1) and substantial (2) benefit different in kind from that experienced by
the general public (3). | will break this litmus test down into its components and show that
each is satisfied by the current situation in which we find Mr. Troxell and Ms. Stephens.

(1) DIRECT - we see that employees of businesses which have significant financial resources,
especially those in the non-profit sector (which CSU is), generally distribute those funds in
the form of investments in capital and labor. The former may be in the form of improved
facilities, upgraded laboratories, new technology, improved office spaces, entirely new
buildings for residential and commercial purposes, and the like. The latter may be in the
form of employee benefits, increased compensation, recruitment of high-level employess,
increased numbers of assistants, additional support staff and grounds keepers, and the
like. All of these potential investments in capital and labor improve the quality of life of
employees, in a very direct manner.

(2) SUBSTANTIAL - According to the Office of Budgets of CSU, the University spent
$36,093,716 on all line items within “Education and General Research” in 2017-18 and
estimates it will spend just $24,904,798 in the following 2018-19 year (EXHIBIT 6 [page 3]).
This is a drop of 31.0% from one year to the next, and directly impacts all research
activities at the University—an area of the University in which Mr. Troxell is deeply involved.
The successful sale of the Hughes Stadium parcel would aimost completely erase that
deficit, just based on the “base price” of $10M that can be read in the portion of the
purchase agresment which has not been redacted.

(3) GENERAL PUBLIC - as described above, the general public, not being employees of
Colorado State University, would not share in, depend upon, nor benefit from the revenue
increase CSU would realize with a successful sale of the Hughes Stadium parcel to Lennar
Homes based on its Purchase Agreement.



ANALYSIS

To further elucidate the situation and possible outcomes, | will describe two mutually
exclusive scenarios and show the substantial economic difference between them for CSU,
and then connect this difference with possible difference in financial outcomes for areas of
CSU in which Mr. Troxel and Ms. Stephens are invoived.

SCENARIO 1 - Purchase Agreement Executed

Hughes Stadium parcel is successfully sold to Lennar Homes with at least 650 units of density
(this would be described by the 1/2 RF and 1/2 LMN re-zoning which Mr. Troxel and Ms.
Stephens voted in favor of at the City Council mesting on 11/11/19).

1/2 RF zoning allows for 81 acres of the 161 total to be developed at a maximum density of
one unit per acre, meaning 81 lots total. 1/2 LMN zoning allows for a maximum density of 9
units per acre, or 720 units, erring on the more conservative approach of granting the “odd
acre” in the 161 acres to the less-dense zoning classification. That is a total of 801 units of
housing possible with 1/2 RF clustered and 1/2 LMN.

In this hypothetical scenario, the Purchase Agreement in place for the land would result in
Lennar Homes paying $10M to CSU as a “base rate”, another $16,000 per additional lot above
625 up to a total additional of $400,000, and an “Additional Purchase Price” (APP) for every
single Home which is sold to a Homebuyer. That equates to $10,400,000 + APP as a total sale
price.

The APP has been redacted, but with some rudimentary calculations, one may estimate it
conservatively as follows: with a parcel containing 650 lots at a total value of $10,400,000,
each lot is priced at an average of $16,000. This is the exact additional price to be conveyed
for each home above 625, or to be subtracted for each home under 625—so we have a
logically established “base lot rate” of $16,000. With 161 acres, and assuming clustering and
increased demands for open space and drainage—estimating with a worst-case scenario of
smallest lot size for lowest assumed price—we have a likely 100 acres of land within Hughes
which is devoted specifically to private home plots. That means an average of 0.15 acres per
home, or more likely many homes with 0.25-0.3 acre plots and many multi-family homes with
similar acreage but two to four units on each.

Luxury lots (0.5 acres and up, with comparable neighboring homes valued at over $800,000)
are few and far between in Fort Collins. With research done on Zillow and using their
“Zestimate” calculation, one can determine that most buildable lots of this variety are around
$250,000 each. Because the lots in the Hughes site will be much smaller, but in a pristine and
highly desirable area, one may heavily discount the lot size but assume it generally scales with
that type of $/acre. While real estate professionals will agree that a lot half the size is never half
the cost—it is generally 2/3 of the cost—we will again be conservative in our estimation and
say that the price scales directly with the acreage.

That means that luxury-located land in Fort Collins, similar to that of Hughes—with high-end
neighborhoods The Ponds and Bella Vira located directly to the north—generally sells for about
$400,000 per acre. If we look at an average of 0.15 acre per lot, that equates to $60,000
per lot...much greater than the $16,000 per lot “base rate” which is visible within the
Purchase Agreement, and makes a reasonable person believe that the APP is at least as
much as the base rate, and possibly significantly more.



As a real estate professional, | would estimate the average sale price per lot at $30,000 to
$50,000, since the developer would be required to place improvements, roads, etc. The
calculations above speak to a very significant APP, and the critical reason this matters is
that the DENSITY of the land—the potential total number of lots that may be developed—
very directiy and substantially affects the net revenue CSU will realize in its Purchase
Agreement. CSU’s total revenue from Lennar for 650 built and sold homes would be over
$20,000,000 and posslibly over $30,000,000 based on its Purchase Agreement.

SCENARIO 2 - Purchase Agreement Withdrawn

Hughes Stadium parcel is zoned entirely RF, which allows for a maximum of 161 units of
density based on Fort Collins Land Use Code 4.3 (E) (2) (b) assuming maximum density based
on a “clustered” development style and no more than one unit per gross acre of land.

In this scenario, assuming the Purchase Agreement would remain in force, CSU would earn
$10,000,000 base rate MINUS $400,000 for the lower total number of plots (25 lots less than
625 multiplied by $16,000 each), and then an APP of 161 lots multiplied by an APP that we
have estimated above at $14,000 to $34,000.

Assuming the best possible scenario for CSU in this case, and also assuming that Lennar
would not back out of the Purchase Agreement as it is specifically entitled to if the zoning
density allowed is less than 600 total units, we calculate a MAXIMUM possible estimated
revenue of just over $15,000,000. This aggregate revenue number is at least 25% less, and
more likely closer to half, of the total revenue CSU would achieve with the higher density partial
LMN zoning that was voted for by Mr. Troxell and Ms. Stephens on 11/11/19.

To be sure, however—the actual revenue number achieved would be $0.

This is because Lennar Homes, officially the second largest home construction company in the
United States (according to trade publication builder.com's 2019 ranking “Builder 100 List"), is
not in the business of creating luxury homes. Based on a $15,000,000 sale price to CSU,
Lennar would be looking at a price of aimost $100,000 per plot of land—a very high price for
unimproved land with no roadways or utilities. This kind of per-plot land price for a builder
means that every home constructed would be well over $500,000 to break even, and more
likely closer to $1,000,000 per home.

In the current market, and looking at the high-end average home prices in the 80526 zip code
of Fort Collins, achieving success at scale with that many homes and those prices would be
very unlikely. It's also an endeavor which has no precedent for Lennar Homes in Colorado. Its
numerous developments can be found up and down the Front Range, and generally look as
most people imagine dense new-home developments do: tightly packed large homes on small
land parcels, all facing each other, with little desire to capture the unique aspects of land next
to mountains, topography that creates expansive views, or other “luxury features” that are
more likely found in custom homes.

These home developments are the bread and butter of developers like Lennar, and its
contract with CSU is not subtle in its desire for maximum density. The listed “hurdle
rate”, or the rate at which the contract may be volded without penalty, is 600 homes—
this number Is almost four times greater than the maximum density allowed by 160% RF
zoning, and would surely cause the Purchase Agreement to fall through...a disastrous
outcome for the financial health of CSU.



As these two scenarios show, CSU stands to profit greatly from the sale of the property to
Lennar with density allocations of over 650 homes, or lose greatly after the failure of a
Purchase Agreement in which much time and energy has been invested. This is not to mention
the fact that a failure of the Purchase Agreement would likely make the land more difficult to
sell to another large developer for the same price premium...and increase the likelihood that
CSuU is left looking for a buyer for an extended period of time and at a reduced price.

FINANCIAL RELATIONSHIP

Mr. Troxell is the head of both the RamLab and the Center for Networked Distributed Energy at

Colorado State University. As such, he has a financial interest in the money CSU spends on in-
house research, as well as the staff it can devote to supporting grant writing and administrative
activities which all labs must perform.

Mr. Troxell has a history of using CSU as an incubator to help identify and support new
technologies. At the Manufacturing Excellence Center, Mr. Troxell helped bring these
technologies to market. In Mr. Troxell's own words: “He co-founded and directed the
Manufacturing Excellence Center (MEC) at Colorado State University for 10 years. MEC was a
consortium of 41 laboratories and centers focused on improving the competitiveness and
profitability of small to medium-sized manufacturers in Colorado.” (EXHIBIT 2)

Ms. Stephens acts as the Graduate Coordinator of CSU’s Department of Statistics in its
Graduate Schoo! (EXHIBIT 3) and deals with “administration of National Science Foundation
Grant funding” (EXHIBIT 7). In her role as Academic Contact and Admissions Contact within
the CSU Graduate School’s Statistics Department (EXHIBIT 8), her goal is to attract the
highest quality students seeking advanced math degrees. The pursuit of that goal is strongly
facilitated by offering the most compelling benefits packages to highly qualified applicants who
may otherwise be looking at more elite universities.

This logical extension of incentives strikes at the heart of her conflict of interest: Ms. Stephens’
job performance and, logically, security and compensation, is strongly tied to CSU’s financial
ability to attract and retain the highest level of graduate students.

CSU’s research budget is anticipated to drop very significantly in both percentage terms and
gross dollar terms, in an amount that is roughly equivalent to the value of CSU’s Purchase
Agreesment with Lennar Homes. While this is just one fiscal year, the value to CSU of the
former Hughes Stadium site should not be underestimated. The majority (79.6%) of CSU’s
revenue comes in the form of tuition (EXHIBIT 6 [page 13]) and therefore can only increase at
general market rates. The other 20.4% of its revenue equates to a total of $83,689,592
(2017-18 ACTUAL) and is projected to drop to $63,890,847 (2018-19 ESTIMATE). That means
a Hughes land sale would increase non-tuition revenue by possibly 30% to 50%, and would—
by my estimates—entirely make up for the projected decreases in revenue for the University.

The fall in CSU's revenue is aimost exactly the same amount as the projected decrease in
overall research funding—a direct comrelation and causal relationship which cannot be
ignored. Research funding is the first to get cut when revenue drops, as the majority of
CSU’s function is tuition instruction.



CONCLUSION

It is impossible for any employee of CSU, also in a governmental position of authority, to
decide impartially and without bias upon a re-zoning which might cause their employer
to lose upwards of $20,000,000. The personal and financial confiicts of Mr. Troxell and
Ms. Stephens, as employees of CSU, are too great to ignore.

Based upon the aforementioned facts and analysis presented to the Ethics Review Board, |
respectfully request that my claims of financial and personal conflicts of interest regarding Mr.
Troxell and Ms, Stephens, in relation to the re-zoning of the former site of the Hughes Stadium,
be investigated fully.

| have asserted that a reasonably prudent person would judge that both Complainees would
receive some direct and substantial benefit or detriment different in kind from that experienced
by the general public depending upon their decision in this re-zoning matter. If the Board
agrees with my assertions and finds sufficient evidence that a (number of) conflict(s) of interest
exist(s), | respectfully request that they issue an Ethics Opinion to the City Council stating this
and allow time for consideration.

While these allegations are being investigated, | respectfully request a delay in the
Council’s second reading of the re-zoning matter relating to the former Hughes Stadlum
site. Without proper guidance from the Ethics Review Board, a final vote from the City Council
and Mayor could have a shadow of suspicion and doubt cast over it by the general public’s
belief that allegations of conflicts of interest were not addressed in the proper manner.

As Wade Troxell stated in the press release from February 10th, 2015 announcing his intent to
run for Mayor, “Narrow ideology without facing real issues won’t help us move forward toward
a vibrant future for all in our community.” | believe that Fort Collins’ elected officials are able to
face the very real issues | have enumerated.

Respectfully submitted to the Ethics Review Board this fourteenth day of November, 2019.

Nicolas Murphy Frey

Marg § Grot

Mary Satterfield Grant
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Exhibit 1 11113119, 10:06 PM

Section 9. - Conflicts of interest.

about:blank

(@) Definitions . For purposes of construction of this Section 9, the following words and

phrases shall have the following meanings:

Business means a corporation, partnership, sole proprietorship, firm, enterprise, franchise,
association, organization, self-employed individual, holding company, joint stock company,

receivership, trust, activity or entity.

Financial interest means any interest equated with money or its equivalent. Financial

interest shall not include:

")

(2)

(3

(4)

(5)

(6)

the interest that an officer, employee or relative has as an employee of a business, or
as a holder of an ownership interest in such business, in a decision of any public
body, when the decision financially benefits or otherwise affects such business but
entails no foreseeable, measurable financial benefit to the officer, employee or
relative;

the interest that an officer, employee or relative has as a nonsalaried officer or
member of a nonprofit corporation or association or of an educational, religious,
charitable, fraternal or civic organization in the holdings of such corporation,
association or organization;

the interest that an officer, employee or relative has as a recipient of public services
when such services are generally provided by the city on the same terms and
conditions to all similarly situated citizens, regardiess of whether such recipient is an
officer, employee or relative;

the interest that an officer, employee or relative has as a recipient of a commercially
reasonable loan made in the ordinary course of business by a lending institution, in
such lending institution;

the interest that an officer, employee or relative has as a shareholder in a mutual or
common investment fund in the holdings of such fund unless the shareholder
actively participates in the management of such fund;

the interest that an officer, employee or relative has as a policyholder in an
insurance company, a depositor in a duly established savings association or bank, or
a similar interest-holder, unless the discretionary act of such person, as an officer or
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employee, could immediately, definitely and measurably affect the value of such
policy, deposit or similar interest;

(7) the interest that an officer, employee or relative has as an owner of government-
issued securities uniess the discretionary act of such owner, as an officer or
employee, could immediately, definitely and measurably affect the value of such
securities; or

(8) the interest that an officer or employee has in the compensation received from the
city for personal services provided to the city as an officer or employee.

Officer or employee means any person holding a position by election, appointment or
employment in the service of the city, whether part-time or full-time, including a member of
any authority, board, committee or commission of the city, other than an authority that is:

(1) established under the provisions of the Colorado Revised Statutes;
(2) governed by state statutory rules of ethical conduct; and

(3) expressly exempted from the provisions of this Article by ordinance of the Council.

Personal interest means any interest (other than a financial interest) by reason of which an
officer or employee, or a relative of such officer or employee, would, in the judgment of a
reasonably prudent person, realize or experience some direct and substantial benefit or
detriment different in kind from that experienced by the general public. Personal interest
shall not include:.

(1) theinterest that an officer, employee or relative has as a member of a board,
commission, committee, or authority of another governmental entity or of a
nonprofit corporation or association or of an educational, religious, charitable,
fraternal, or civic organization;

(2) the interest that an officer, employee or relative has in the receipt of public services
when such services are generally provided by the city on the same terms and
conditions to all similarly situated citizens; or

(3) theinterest that an officer or employee has in the compensation, benefits, or terms
and conditions of his or her employment with the city.

Public body means the Council or any authority, board, committee, commission, service
area, department or office of the city.

about:blank Page 2 of 4
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Relative means the spouse or minor child of the officer or employee, any person claimed by
the officer or employee as a dependent for income tax purposes, or any person residing in
and sharing with the officer or employee the expenses of the household.

(b) Rules of conduct concerning conflicts of interest.

(1) Sales to the city . No officer or employee, or relative of such officer or employee,
shall have a financial interest in the sale to the city of any real or personal property,
equipment, material, supplies or services, except personal services provided to the
city as an officer or employee, if:

a. such officer or employee is a member of the Counci;

b. such officer or employee exercises, directly or indirectly, any decision-making
authority on behalf of the city concerning such sale; or

¢. inthe case of services, such officer or employee exercises any supervisory
authority in his or her role as a city officer or employee over the services to be
rendered to the city.

(2) Purchases from the city . No officer, employee or relative shall, directly or indirectly,
purchase any real or personal property from the city, except such property as is
offered for sale at an established price, and not by bid or auction, on the same terms
and conditions as to all members of the general public.

(3) Interests in other decisions . Any officer or employee who has, or whose relative has,
a financial or personal interest in any decision of any public body of which he or she
is a member or to which he or she makes recommendations, shall, upon discovery
thereof, disclose such interest in the official records of the city in the manner
prescribed in subsection (4) hereof, and shall refrain from voting on, attempting to
influence, or otherwise participating in such decision in any manner as an officer or
employee.

(4) Disclosure procedure . If any officer or employee has any financial or personal
interest requiring disclosure under subsection (3) of this section, such person shall
immediately upon discovery thereof declare such interest by delivering a written
statement to the City Clerk, with copies to the City Manager and, if applicable, to the
chairperson of the public body of which such person is a member, which statement
shall contain the name of the officer or employee, the office or position held with the
city by such person, and the nature of the interest. If said officer or employee shall
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discover such financial or personal interest during the course of a meeting or in such
other circumstance as to render it practically impossible to deliver such written
statement prior to action upon the matter in question, said officer or employee shall
immediately declare such interest by giving oral notice to all present, including a
description of the nature of the interest,

(5) Violations . Any contract made in violation of this Section shall be voidable by the
city. if voided within one (1) year of the date of execution thereof, the party obtaining
payment by reason of such contract shall, if required by the city, forthwith return to
the city all or any designated portion of the monies received by such individual from
the city by reason of said contract, together with interest at the lawful maximum rate
for interest on judgments.

(Res. No. 71-12, 2-11-71, approved, election 4-6-71; Ord. No. 155, 1988, 12-20-88, approved, election 3-7-
89; Ord. No. 10, 1997, 8 1, 2-4-97, approved, election 4-8-97; Ord. No. 22, 2001, § 2, 2-20-01, approved,
election 4-3-01; Ord. No. 003, 2017, § 2, 1-17-17, approved, election 4-4-17)

about:blank Pagadof 4
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Expert Witness

Exhibit 2

Wade Troxell

Mayor, City of Fort Collins, Colorado

Fort Collins, Colorado

Summary

Dr. Troxell is on the faculty in the Department of Mechanical
Engineering. He is the past Associate Dean for Research and
Economic Development for the College of Engineering at Colorado
State University. He is a Fellow of the American Society of
Mechanical Engineers (ASME) and currently serves as the mayor of
the City of Fort Collins.

Dr. Troxell is an internationally recognized expert in the areas of
intelligent robotics and intelligent control of distributed systems. For
his current research, he is Director of the Robotics and Autonomous
Machines Laboratory (RamLab) and the Center for Networked
Distributed Energy (NetEnergy).

Dr. Troxell has been involved in start-up enterprises and Colorado-
based small to medium-sized manufacturing companies. He
co-founded and directed the Manufacturing Excellence Center
(MEC) at Colorado State University for 10 years. MEC was a
consortium of 41 laboratories and centers focused on improving

the competitiveness and profitability of small to medium-sized
manufacturers in Colorado. He co-founded Sixth Dimension, Inc., a
provider of network communications and real-time control technology
for the electric power industry. As President/CQO, he led this early-
staged company through three rounds of venture financing totaling
over $18 million involving some of the top U.S. venture capital firms.
He left Sixth Dimension when it was acquired by Comverge, Inc in
2002 Comverge went public in 2007.

Dr. Troxell received his BS degree in Engineering Science in

1980 and his MS and Ph.D. degrees in Mechanical Engineering at
Colorado State University in 1982 and 1987 respectively. After he
completed his doctorate, he was a NATO Postdoctoral Fellow in the
Department of Artificial Intelligence (Al) at Edinburgh University for
1987 to 1988.
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Experience

City of Fort Collins
Mayor

2015 - Present

Fort Colllins, Colorado

Served as City Council member, District 4, from April 2007 to Aprii 2015.

Colorado State University

Associate Department Head for Development and Engagement,
Mechanical Engineering

1985 - Present

Fort Coilins, Colorado Area

Colorado State University

Associate Dean for Research and Economic Development, College of
Engineering

2004 - December 2014 (10 years)

Fort Collins, Colorado Area

American Society of Mechanical Engineers

Past Senior VP - Knowledge and Community
2004 - 2007 (3 years)

Sixth Dimension
President/COO

1997 - December 2001 (4 years)
Fort Collins, Colorado Area

Education
HBX | Harvard Business School
Bloomberg Harvard City Leadershp Initiative - (2017 - 2018)

Colorado State University
BS, Engineering Science - (1975 - 1980)

Colorado State University
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Master's Degree, Mechanical Engineering

Colorado State University
Doctor of Philosophy (Ph.D.), Mechanical Enginsering

The University of Edinburgh
NATO Postdoctoral Fellowship, Artificial Intelligence
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Exhibit 3

Kristin Stephens

Mayor Pro Tem/City Councilmember at City of Fort Collins

Experience

City of Fort Collins

Mayor Pro Tem/City Councilmember

April 2019 - Present

+ Set the City Council Agenda as a member of the Leadership Planning Team
» Preside over mestings when the mayor is absent.

» Serve as Chair of the Poudre Fire Authority, and Chair of the Ethics Review
Board. Member of the Ad Hoc Total Compensation Committee, and liaison to
the CDBG, Retirement Committee, Transportation Board and Youth Board.
Serve on the National League of Cities Human Development Committee.

= Appointed to serve as the City’s representative to the North Front Range
Metropolitan Planning Organization, and the North 1-25 Coalition. Work on
planning and funding of regional transportation projects.

Colorado State University
Graduate Coordinator- Dept of Statistics
September 2011 - Present

Poudre Fire Authority

Chair
August 2019 - Present

City of Fort Collins
City Councilmember
April 2015 - April 2019 (4 years 1 month)

Elected on April 7, 2015.

Vice Chair of Poudre Fire Authority, Futures Committee, Ethics Committee, .
Liaison to CDBG, Women's Commission, Art in Public Places, Parking
Advisory Board. Chair of Election Code Committee

Colorado State University- Department of Statisics and Department

of Mathematics
Statistics Assistant/Grant Coordinator
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September 2006 - September 2011 (5 years 1 month)

Youth Orchestra of the Rockies
Executive Director

2005 - 2006 (1 year)

Planned and coordinated all auditions, rehearsals, and performances for
Youth Orchestra and Junior Strings. Created public relations materials
including fliers, posters, mailings and advertisements. Responsible for
fundraising including silent auction, direct mail and grant writing.

Colorado State University

Manager-CSU Bookstore
1998 - 2000 (2 years)

Barnes & Noble

Assistant Manager
1995 - 1998 (3 years)

Stone Lion Bookstore
Manager
1990 - 1995 (5 years)

Hunter's Books

Manager
1989 - 1990 (1 year)
Pasadena, CA

Education

Colorado State University
BA, History - (1995)
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Exhibit 4

PURCHASE AND SALE 8GREEMENT
[Hughes Stadium Redevelopment)

THIS PURCHASE AND SALE AGREEMENT (this "Agreement"), the Effective Date of which is
January 31 , 2019, is entered into by the STATE BOARD OF AGRICULTURE OF COLORADO,
now known as the BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY ("Seller") and LENNAR
COLORADO, LLC, a Colorado limited liability company ("Buyer"). Buyer and Seller will
sometimes be referred to herein individually as a "Party"” or together as "Parties").

CIT.

A. Seller is the owner of that certain real property located at 201 1 South Overland
Trail, Fort Collins, Colorado, which was formerly the location of Hughes Stadium (the

"Property").

B. Seller wishes to sell to Buyer the Property and Buyer wishes to purchase from
Seller the Property, upon the terms and conditions hereinafter set forth,

NOW THEREFORE, in consideration of the foregoing recitals, which form a substantive
part of this Agreement, and Of the premises and the mutual covenants and agreement of the Parties
set forth in this Agreement, the receipt and sufficiency of which are hereby acknowledged. Buyer
and Seller do hereby agree as follows:

1. Definitions. Capitalized terms that are not defined when first used in this
Agreement have the meanings set forth below.
(a) Additional Purchase Price: As defined in Section 15(a).
(b) Additional Title Matter: As defined in Section 6(g).
(c) Affiliate: As defined in Section 18(d).
(d) Authorities: All federal, state and local governmental and

quasigovernmental agencies, bodies, entities, boards and
authorities that have jurisdiction over the Property, the
furnishing of utilities or other services to the Property, or
the subdivision, improvement, development, occupancy,
sale or use of the Property.

(e) None.

(D Buyer's Entitlement Costs: As defined in Section 3(d).

(g) Buyer's Entitlement Work Product: As defined in Section 4(d).

Ciy: City of Fort Collins.



1857N5.2
(i) Closing: The act of settlement of the purchase and sale of the Lots at which Seller conveys title
to Buyer by delivery of a deed and Buyer delivers the Purchase Price to Seller. The Parties
contemplate that there will be one Closmg.

0) - Q_mm As deﬁned in Sect:on 5(a).
(o  Sommitment As defined in Section 6(a).

(’)anﬁgg_x_mgl Lnformatlon As deﬁned in Secuon 17(a). ' o
(m) CORA: As deﬁnedm Sectlon l7(c) o |

(n)  Deposit: Two Hundred and Fifty Thousand Dollars (8250 000.00), as more pamcularly
specxﬁed in Secnon 3(a)

(o) ) Dls.dpﬂnsm As defmed in Section 7(a)
(p)  Pistrict. As defined in Sectlon 4(g).

(@  Documents; As defined in Section 4(c).

) lEffecnve Date: The date on which both Parties have delivered to the other a fully executed
original of this Agreen;ent. The Effective Date shall be ﬁlled in above upon establishment
of the Effective Date.

(s)  Escrow Agent or Title Company: Fidelity National Title Company, 3500 John F. Kennedy
Pkwy., Ste. 100, Fort Collins, co 80525.

(t)gmgt_m&s_uwﬂ As defined in Section 6(e).

[

(u)  Period: The period beginning on the Effective Date and expiring on 5:00 p.m. MDT, on the
ninetieth (90th) day after the Effective Date.

(v)  Financisl Records: As defined in Section 15(d).

(W) Final Plat: As defined in Section 4(e).

(x) . _H_g_m: The home &ﬁes ﬂ;at Buyer intends to build on the Lots.

(y) Indemnified Pasty: As defined in Section 4(c).

(4] Initinl_ComanBlan Buyer’s initial concept plan for development of the Hughes

Subdivision as set forth in the Response to Hughes Stadium Master Developer RFP dated
June 8, 2018.

(aa) Initial Title Materi*.» As defined in Section 6(a).

(bb) Legal Requirements: The rules, regulations, laws, ordinances, standards, approved plans
and other requirements of the Authorities.

(cc) loetter or Credit: As defined in Section 3(a).



(dd) LgE: A proposed number Of six hundred twenty-five (625) lots, which may be increased or
decreased pursuant to the Final Plat as described herein, to be developed as townhomes,
paired homes and detached single family residences.

(ee) Material Event Termination Notice: As defined in Section 7.

1857W63.2

(fN__Mqximagm Seller Liability: As defined in Section 14(b)
(gg) = Net Proflis: A defined in Section 15(b).

(hh)Outside Closine pate: 5:00 p.m..-MDT, October 30, 2020, at which time
this Agreement shall automatically terminate if Closing has not been
consummated before such time. Upon such termination, the Parties
shall have such rights and responsibilities as are otherwise set forth
in this Agreement

- (ii) Permntted Excegt:on s: As deﬁned in Section 6(h).

(U)Bmmﬁm_ﬂsmmsﬂmﬁm As defined in Section

(kk) rehmma_rx Entxtlement Conﬁnnatxon Deadlm As defined in
""Section 4(d).’ ' -

1) Emhmmmj:‘.nmlﬁmmxmmhummm As defined in Section
T Ad). :

(mm) Exmgg_tAmmyals As defined in Section 4(e).

(nn) EssLAppagLE.E.iQd: As defined in Section 40.
(00) E:pjmnggnmgnu' As deﬁned in Section 4(e)

‘‘‘‘‘‘

approxunately one hundred sixty-one (161) acres located at 201 1
South Overland Trail, City of Fort Collins, Larimer County,
Colorado, as more particularly described and depicted on Exhibit A
attached hereto, including Seller’s interest, if any, in all mineral, oil,
gas, gravel, geothermal, and ground w&;g&{‘iggtg'gppm}

1

thereto together with all contracts and contract nghts studies,
materials and plans, including architectural, Jandscaping, grading,
and other plans, speclﬁeatnons and reports applicable to the Lots; all
easements, rights ‘of ‘way, permits. approvals, privileges and
enutlements appurtenant thereto and all right, title and interest’in
and to all streets and water cours&s adjacent to, abuttmg or servmg

: '. thereal propetty e

(q@) The proposed development of the Propeny into a desired number Of
six hundred twenty-five (625) Lots, to be developed into 'single
family detached, paired, and townhome: lenes, with plans for low



maintenance Homes and "Next Gen" Homes, together with planned
significant trail systems, parks and open space tracts, with a central
civic park to memorialize the former Hughes Stadium, and
associated retail uses, to be known as the "Hughes Subdivision".

(rr)  Purchase Pcie. The amount to be paid to Seller as provided in
Section 3(b).

(SS)  Representative* As defined in Section 17(a).
(t) ReciDieng: As defined in Section 17(a).

(uu) Retail Closing: The closing between Buyer or its successor and a
third-party homebuyer of a Lot with a completed Home thereon.

(vv) Sales Price(s): The purchase price for a Home(s) paid by a third
party homebuyer at a Retail Closing, based upon the closing
settlement statement (formerly known as a "HUD-1 ") (ww)

Suitabilitv Notice: As defined in Section 4(b).

(xx) Title Review Period: As defined in Section 6(c).
(YY) Updated Survey; As defined in Section 6(e).

(zz) Warrant! Expiration Date: As defined in Section 14(b).

2 .Purchase and Sple. Subject to the terms and conditions of this Agreement,
Seller agrees to sell to Buyer, and Buyer agrees to purchase from Seller, the Property in fee
simple.

3.Depositi Purchase Price.

(a)Delivery of Deposit. Within five (5) business days after the Effective
Date, Buyer shall deliver to Escrow Agent the Deposit by wire transfer, or at Buyer's election,

shall deliver to Escrow Agent the Deposit in the form of a letter of credit issued by
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or the benefit of Seller in the form attached hereto as X It (t e tter re It t uyer fails to deliver the
Suitability Notice as provided in Section 4(b), prior to the end of the Feasibility Period, then this
Agreement shall automatically terminate as of the end of the Feasibility Period and Escrow Agent
shall immediately return the Deposit to Buyer at such time. After delivery of the Suitability Notice.
the Deposit shall be nonrefundable to Buyer except as expressly provided in Sections 6(g)(ii), 7, 8,
9, 1 I(b) and 1 I(d) of this Agreement. The Deposit shall be held by Escrow Agent in escrow, with"
any cash portion held in a separate, federally-insured interest bearing account(s), and the interest
shall be considered pan of the Deposit. The Deposit shall not be credited against the Purchase
Price, unless during the term Of this Agreement the Letter Of Credit is substituted or replaced with
a cash deposit, and then only in the amount held by the Escrow Agent and applied at Closing. If
this Agreement is terminated by Buyer pursuant to Sections 4(b), 4(d), 4(e), 6(g)(ii), 7, 8, 9, 1 I(b)
and I I(d), the Deposit then held by Escrow Agent shall be returned to Buyer by Escrow Agent,
and, except as otherwise provided herein, thereafier, all further rights and obligations of the Parties
under this Agreement shall terminate.



* (b)Eurcbase Price. The Purchase Price for the Property payable at Closing
shall be Ten Million Dollars (SIO 000,000.00) ("Purchase Price”). and shall be adjusted pnor to
Closmg as follows:

: : (i)based upon the number of Lots contained in the Final
Plat, if fewer than sixty hundred twenty-five (625) Lots are approved in the Final Plat, then
" the Purchase Price would be reduced on a pro rata ‘basis in the amount of Sixteen
Thousand Dollars (S 16,000.00) per Lot less than sixty hundred twenty-five (625) Lots, up
-to a maximum reduction equivalent to Four Hundred Thousand Dollars ($400,000.00); (ii)
if more than sixty hundred twenty-five (625) Lots are approved in the Final Plat then the
Purchase Price would be increased- by the amount of. Sixteen Thousand Dollars
($16,000.00) per Lot more than sixty hundred twenty-five (625).Lots; and (iii) if the City
allows a reduction of the amount of drainage areas in the Project from those currently
shown on Buyer's Initial Concept Plan, then the Purchase Price would be increased by
Eight Thousand Dollars ($8,000.00) for each such additional Lot more than sixty hundred
twenty-five (625) Lots caused as a result of the reductxon of the drainage areas in the
PrOJect and

. (ll)Buyer's Bntltlement Costs up to a maximum of Four

Hundred Thousand Dollars ($400,000.00) shall be apphed as a credit against the Purchase

* Price, provided that Buyer shall deliver to Seller pald invoices with- reasonable backup
documentatlon

o (c)AddnmnaLl’urchm_qu In addition to the Purchase Price, from and
after Closing, Buyer shall pay Seller the Additional Purchase Price specified in Section 15 below.

(d)Entitlement and matting Costs. The Parties acknowledge and agree that
the Purchase Price is based upon the Final Plat pursuant to the Project Documents receiving final,

unappealable approval by the applicable Authorities, together with recordation thereof, on or
before Closing for a minimum of six hundred twenty five (625) Lots, subject to adjustment
pursuant to Section 3(b) (or if appeal is taken, such appeal has been resolved to the commerctally
reasonable satisfaction of Buyer). Buyer shall be responsible for all costs of
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preparation and submittal of the Final Plat and Project Documents, and to pay any fees imposed by
the Authorities as a condition to final approval of Final Plat and Project Documents and the costs
charged by the County Clerk and Recorder for recordation of the Final Plat, and any park and
school dedication fees imposed by the Authorities at or before recordation Of the Final Plat to the
extent not satisfied by open space and school dedications in the Final Plat, and any traffic impact
fees or other fees or charges imposed by the Authorities at recordation of the Final Plat, expressly
including any raw water requirements and City-required water resource or water capital fees. Buyer
agrees to be solely responsible for such costs of rezoning, platting and engineering costs Of
preparation and submittal Of the Final Plat and Project Documents incurred by Buyer (collectively,
"Buyer's Entitlement Costs"). During the Feasibility Period, Buyer will present Buyer's Initial
Concept Plan to the City for preliminary review and feedback.

4.  Preliminary Magers.

{a)Feasibilitv Study. Buyer shall have the right during the Feasibility Period,
to investigate title and to make such investigations, studies and tests with respect to the Property
as Buyer deems necessary or appropriate to determine the feasibility of purchasing the Property.
Buyer acknowledges and Seller hereby agrees that Buyer will, during the Feasibility Period and
prior to Closing, have the opportunity to make "Investigations, Tests and Surveys®, as hereinafter



defined, on the Property, to satisfy itself that the Property is satisfactory for Buyer's intended use.
"lnthtgatmns, Tests ‘and :Surveys" means, 'without: limitation, the following: (i). inspecting,
surveying, making engineering, environmental and architectural studies, testing the soil and
otherwise determining the condition of the Propeny, (ii) reviewing all Documents received from
Seller under Section 4(c), all subdivision.zoning, and ‘building code ordinances, rules and
 regulations of the City and applicable Authorities and the State of Colorado; (jii) determining that
utilities,; including, but without limitation, water, gas, electricity, telephone and cable television
services, can be made available to adequately serve the improvements which are intended to be
constructed on the Property; (iv) determining that there is or shall be adequate access to serve the
Homes and retail spaces that Buyer intends to construct on the Property; (v):determining the
nature, magnitude, and times due Of atl taxes, fees, charges, system development fees, tap fees,
and Other costs which are or may be imposed upon the Property or Buyer by any utility.company
or government or quasi-government agency; (vi) determining the adequacy of water and sewer
taps for the Property and service of same; (vii) determining the number, size and location of the
Lots and retail spaces by submittal of a land plan to the City; and (viii) determining all other
matters regarding the Property and the development thereof which Buyer deems. appropriate.
However, Buyer shall not engage in any physically invasive testing or inspections without Seller's
prior written consent not to be unreasonably withheld or delayed. Seller wilt permit Buyer's
consultants to contact the applicable Authorities in order to investigate the Property. Buyer will
be fully responsible for payment of Buyer’s consultant fees, costs and charges with respect to any
such investigation. Buyer's obligation to purchase the Property. is specifically contingent and
conditional upon Buyer being satisfied in its sole and subjective discretion that the Property can
be developed for the Project and that there are no impediments to the development of the
Property for the Project, which would make it unproﬁtable, unpractlcable or infeasible to
purchase and develop the Property for Buyer's intended use. . .. -, 4 . ‘

vt
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(b)Feasibility Period. Buyer shall have until expiration of the Feasibility
Period to satisfy itself, in its sole and subjective discretion, with respect to the conditions set forth
in this Section 4. It shall be conclusively presumed that Buyer is dissatisfied with the conditions
set forth in this Section 4, and the Agreement shall automatically terminate and Buyer's Deposit
shall be returned by Escrow Agent unless Buyer gives written notice to Seller Of its waiver of the
conditions set forth in this Section 4 (the 'Suitability Notice") prior to expiration of the Feasibility
Period. In addition, at any time prior to expiration of the Feasibility Period, Buyer may, in its sole
discretion, for any reason or for no reason. terminate this Agreement by written notice to Seller.
Upon any such termination of this Agreement, Buyer's Deposit shall be immediately returned to
Buyer, and thereafter no Party hereto shall have any further obligation or liability to the other with
respect to the transactions contemplated by this Agreement except for Buyer’s obligations pursuant
to Sections 4(c) and 12 hereof, which shall survive termination of this Agreement. Except as
otherwise provided herein, no examination of the Property will be deemed to constitute a waiver or
relinquishment on Buyer's part of its rights to rely on the express covenants, representations,
warranties and agreements of Seller in this Agreement.

(c)Righ$_of Entry. During the Feasibility Period and thereafier until this
Agreement is terminated, Seller shall permit Buyer, its employees, agents, contractors and
subcontractors (after giving Seller reasonable prior notice identifying the purpose of Buyer's entry)
to enter upon the Property and while thereon make surveys, take measurements, perform soil test
borings or other tests of surface and subsurface conditions, make engineering, environmental and
other studies and inspect the Property. However, Buyer shall not engage in any physically invasive
testing or inspections without Seller's prior written consent. Seller has made available to Buyer all
material reports, surveys, tests, studies, assessments and other information regarding the Property
that are in Seller's possession or control to facilitate Buyer's due diligence review of the Property
(the "Documents"). Buyer shall (i) keep the Property free of any liens or third party claims
resulting therefrom; (ii) defend, indemnify and hold harmless Seller and each of Seller's employees
and agents, and Sellers affiliates’ employees and agents (each an "Indemnified Party") from and
against any and all claims, causes of action, costs (including reasonable attorneys' fees), losses,
liability, or awards of any kind or nature incurred by Seller and/or an Indemnified Party caused by
Buyer's entry into the Property, excluding negligent acts of Seller and pre-existing conditions in
the Property not otherwise exacerbated by Buyer’s entry, (iii) restore as nearly as practicable such
portion of the Property damaged by Buyer's entry to substantially its condition immediately before
such exercise, and (iv) maintain general liability insurance from the date hereof naming Seller as
an additional insured, covering Buyer's activities on the Property in the minimum amount of
$2,000,000 combined single limit for death, bodily injury and property damage, with companies
and in a form reasonably satisfactory to Seller. The terms of subjections 4(c)(i) to 4(c)(iii) for the
benefit of Seller shall survive the Closing or earlier termination of this Agreement.

(d)Preliminary Entitlement Confirmation. During the Feasibility Period,
Buyer shall use commercially reasonable, diligent and good faith efforts to satisfy itself, in Buyer's
reasonable detennination, that the City will approve the final Project Approvals (as defined below)
for a minimum of six hundred (600) Lots (the "Preliminary Entitlement Confirmation").
Preliminary Entitlement Confirmation shall include preliminary approval at'a public hearing, and
support by City Council or the Planning and Zoning Board at a preapplication hearing. Buyer shall
use commercially reasonable, good faith efforts to notify Seller in advance of any meetings or
telephone conferences with City representatives that in any way pertain to its pursuit of the
Preliminary Entitlement Confirrnation, and shall afford Seller the opportunity to have a
representative present. If, despite commercially reasonable, diligent and good faith efforts, Buyer
is unable to obtain a Preliminary Entitlement Confirmation or before ninety (90) days after
expiration of the Feasibility Period (the "Preliminary Entitlement Confirmation Deadline"), and
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elects to terminate this Agreement by written notice to Seller on or before the Preliminary
Entitlement Confirmation Deadline, as a result thereof, Buyers Deposit shall be immediately
returned to Buyer and Seller shall reimburse Buyer for Buyer's actual out-of-pocket costs and
expenses incurred in connection with its efforts to obtain the Preliminary Entitlement Confirmation
(and not for other Feasibility Period matters) in an amount not to exceed Four Hundred Thousand
Dollars ($400,000.00), as evidenced by paid invoices with reasonable backup documentation (the
"Preliminary Entitlement Reimbursement"). Within ten (10) business days after payment by Seller
of the Preliminary Entitlement Reimbursement to Buyer, Buyer shall deliver or cause to be
delivered, copies Of all of Buyer's Entitlement Work
uct (as hereinafter defined). For purposes of this Section 4(d), "Buyer's Entitlement Work
uct" means all site planning, development, platting and public improvement plans prepared by
uyer related to the Project, including any application materials related to the Preliminary
ntitlement Confirmation or the Project Approvals, but not including Buyer's proprietary, privileged,
pr confidential information or Home plans. Buyer shall (a) take such actions and pay any legitimate
putstanding sums as may be necessary to preclude any claim against Seller or the Property for any
ums owing for the preparation of Buyer's Work Product, and (b) use reasonable efforts to obtain
ithin ten (10) business days after Seller gives Buyer its written request, such consents as may be
onably necessary to enable Seiler to utilize Buyer's Work Product; provided, that Buyer shall not
responsible for any party or consultant's refusal to provide any such consent. Buyer's Work
uct shall otherwise be assigned "as is,” without any representation or warranty by Buyer with
pect to the accuracy or completeness of its contents. To the extent Buyer's Work Product can be
igned, Buyer's Work Product shall be deemed assigned to Seller upon the termination of this
greement under this Section without the execution of any additional documents. The foregoing
erms for the benefit of Seller shall survive the termination of this Agreement.

(e)Project Approvals. From and after the Effective Date, Buyer, at its sole
cost and expense, shall use commercially reasonable, diligent and good faith efforts to obtain all
necessary approvals from the City and all other applicable Authorities on or before that date which
is twelve (12) months after the Effective Date (the "Project Approval Period") for the following: (i)
a PUD, with applicable zoning overlay: (ii) a Subdivision Improvement Agreement for the Project;
(iii) a Final Development Plan for the Property; (iv) a final plat or plats for the Property in
connection with Buyer's development of the Pro_]ect to be recorded in the Clerk and Recorder's
Office of the County of Larimer; and (v) engineering and construction drawings and plans related
thereto (collectively, the "Final Plat") (all of which will be referred to collectively as the "Project
Documents"). The approval by applicable Authorities of the Project Documents, shall be referTed
to herein as the ' 'Project Approvals," If required by the City, the Project Documents will be
submitted to the Authorities under Seller's name as owner of the Property. The Parties
acknowledge that Ray Baker will represent Seller on behalf of the Project and shall support,
cooperate and assist Buyer in obtaining the Project Approvals, at no out-of-pocket cost to Seller;
provided, however, that Buyer will be the "front" spokesperson for the Project with the City and
will liaison with the City on behalf Of the Project, Buyer agrees to use commercially reasonable
efforts to keep Seller reasonably informed of the status of its efforts to obtain the Project
Approvals. The Parties acknowledge and agree that the Closing shall be conditioned on Buyer's
ability to obtain the Project Approvals on or before the expiration of the Project Approval Period.
In the event Buyer is unable to obtain approval of the Project Documents, despite using diligent
efforts, prior to the expiration of the Project Approval Period for reasons beyond Buyer's
reasonable control, Buyer may elect to either (i) terminate this Agreement upon written notice to
Seller prior to the expiration of the Project Approval Period and thereafter the Parties shall have no
further rights or obligations hereunder. except for those which expressly survive termination, or (ii)
waive its contingency in writing prior to the expiration Of the Project Approval Period to obtain
the Project Approvals and proceed to Closing, and this Agreement remains in full force and effect,
or (iii) request in writing within twenty (20) days before the expiration of the Project Approval
Period a one-time extension of the Project Approval Period and the Closing Date for a period of
time not to exceed ninety (90) days. Notwithstanding the foregoing, Buyer will not be obligated to
fund or continue with the entitlement and platting process if, in Buyer's sole but reasonable




discretion, Buyer determines during the Project Approvals Period that the City will not approve the
Final Plat in conformance with Buyer's Initial Concept Plan.

(f)Seller Review. A draft of the Project Documents shall be submitted by
_Buyer to Ray:Baker, at mgkgﬂz_ll@gmgn.mm, on'behalf of Sellér, for Seller's approval not to be
"unreasonably withheld before submlttmg the same to ‘the City.' A’ courtesy ‘copy of the Project
Documents shall be sent concumently to general. goggsel@colomggsgte edu. Seller shall have ten
(10) business days after éach such submittal to provide written notice' Of any objections to same,
and if Seller does not provide a written objection within such ‘10 business day period, then it shall
be deemed that Seller has approved such submittal. After such approval or deemed approvat by
Seller, Buyer shall not revise the form of the Project Documents in a material way without
obtaining Seller’s prior approval not to be’ unreasonably withheld or delayed. Upon approval by
Seller, Buyer shall submit the draft Project Documents to the City. Notwithstanding anything to the
contrary contained in this Agreement, Buyer shall be solely’ responsnble for the timely payment of
all fees assessed by the Clty relatmg to the Project Documents and any other development of the
Project " as requlred pursuant to the PmJect Documents, " including, without - limitation, ‘all
“application ‘and penmt fees, site planning, engmeenng costs, and recordmg costs and any and all
school fees asswsed at Fmal Plat, land dedication fees, chstnct fees, cash-in-lieu’ payments, City
financial assurances'and any other fee related thereto; it bemg expressly agreed to by the Parties
“that Seller shall not be responisible for the payment of any “such fees or for any penaltles resultmg
from Buyer’s failure to timely pay any such fees. :

(g)Qggm__ Seller hereby acknowledges and agrees that Buyer may elect, and
hereby retains the right, at its sole and absolute dxscretmn any ume aﬁer Buyer has delivered its
Suitability Notice to create a new metropohtan district controlled initially by Buyer or its
Affiliates, to which the Project will not be subject until after Closing for the PUQOse of funding
public improvements and/or provide covenant enforcement and maintenance services for the
Project as approved by the City (the "District"). Upon the inclusion of the Property within the
boundaries of such District after Closing, the Pro;ect shall be subject to: :any .and all levies and
facilities fees assessed agamst the PrOJect ﬁom such District. Any agreements or documents "
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carrying out the mtent of thrs Section may be recorded agamst the Project at Closmg, ‘but not prior to
Closing. Subject to the terms Of this Section, Seller wnll not Object or otherwnse challenge mclusmn
of the Property now or in the future. into the Drstnct However, Seller will not actively. pmttclpate in
Buyer's efforts to obtam approval “of the Drstrlct by the City. The Parties further acknowledge and
agree that the Closmg shall not be condruoned on Buyer‘s ablllty to obtam approval of the District by
theClty S e e i , -

' P AR : R v

(h)mmmmmmmmm@m After the end of fhe FeaSIblhty
Penod for so long as Buyer has not terminated this Agreement, Buyer shall have the ng,ht to place

signs. and a sales traller on the. Property and fo conduct marketmg actlvrtres thereon solely in
vrelatron to development of the Project, all in accordance with the apphcable Legal Requtrements
and approved by, Seller, such approval not to be’ umeasonably wrthheld or delayed. Seller shall also
provide, at no cost to Buyer, adequate space on the Property for storage of constructron eqmpment
and matenals that Buyer and its contractors and their. subcontractors may ﬁ'om tune to tlme require
solely in relatton to development of the Pro;ect Such space. shall be located in an area mutually
acceptable to Buyer and Seller. In connectron with Buyer‘s exercrse of its ng.hts hereunder, Buyer
shall comply ‘with all requrrements as set forth in Sectron 4(c)(1) to (1v) oo ‘

(1)Attzinable Housing. During the Feasibility Period, Buyer and Seller shall
use commerclally reasonsble, good fanh eﬁ'ons to reach agreement regardmg an allocatlon of a
portron of thc Property for the development of attamable housmg

s R o ey L e CA oo
. So e '. . .

e [
[ LA

o (a)CIosmg shall take place wnhm ten ( 10) busmecs days atter the ﬁnal
unappealable approval by the applicable Authorities of the Project Doctiments (or if appeal is
taken, such appeal has been resolved to the commercially reasonable satisfaction of the Buyer) and
recordation of the Final Plat, but in no event later than the QOutside Closing Date (the “Closing
Date"). Closing shall occur through an escrow with Escrow Agent, whereby Seller. Buyer and their
attomeys need not be physically present at the Closing and may deliver documents by overnight air
courier or other means. The Parties acknowledge that Buyer requires five (5) business days to wire
the Purchase Price after approval of the Closing settlement statement.

(b)Subject to the adjustments provided for herein, any credit of the cash
portion of the Deposit at Closing as provided in Section 3(a) and a credit at Closing of Buyer's
Entitlement Costs in accordance with Section 3(b)(ii), Buyer shall pay at Closing the Purchase
Price by cashier’s or title company check or wired funds,

{c)Upon delivery of the Purchase Price, the Parties shall execute,
acknowledge, and deliver the Closing documents set forth on Exhibit D.

(d)Each Party shall execute, acknowledge, enseal and deliver, after the
Effective Date, including at or after Closing, such further reasonable and customary assurances,
instruments and documents as the Escrow Agent may reasonably request in order to fulfill the
intent of this Agreement and the transactions contemplated hereby.

(e)All real estate taxes, and all other public or governmental charges and
public or private assessments against the Property which are or may be payable on an annual basis
(including metropolitan district, sanitary commission, benefit charges, liens or encumbrances for
sewer, water, drainage or other public improvements whether completed or commenced on or prior
to the Effective Date or subsequent thereto), shall be adjusted and prorated between the Parties as
of the day prior to Closing and paid by Seller at Closing (as a credit to Buyer) and shall from and

10
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after Closing be assumed and paid by Buyer, whether or not assessments have been levied as of the
date of Closing. Any tax proration based on an estimate shall be ﬁnal The oblxgatlon to ad_gust shall
survive Closing.

2 B - (f)The cost of documentary stamps, transfer taxes and recording fees shall be
paid by Buyer. Notwithstanding the foregoing, Seller shall pay at Closing, without any contribution
from ‘Buyer, (i) any agricultural land, recapture, or roll-back tax due in connection with the

- conveyance ‘or deed under any Authority’s law, regulation or ordinance (or any similar tax or
assessment), and (ii) the cost of preparing release documents, if any, and the recording thereof for
any lien releases required to be obtained by Seller in order to convey title to the Property in
accordance with Secnon 6.

7. Iztjm_dS_ur_ygy

“(a)C _M Within ten (10) days followmg the Eﬁ‘ectlve Date, Escrow
Agent shall, at Seller's cost, deliver:to Buyer, with a copy to Buyer's counsel, a title insurance
commitment, with best available copies of all -exceptions evidencing title to the Property
(collectively, the "Commitment”) by the Title Company. The original Commitment and any
Existing Survey (as defined below), are refeffed to as the "Initial Title Materials". The list of
Permitted Exceptions shall be attached hereto as Exmbn_ﬁ pnor to exp:ratlon of the Feas:blhty
Period as provided in-Section 6(h). - :

B

.. (b)Form_of Commitment. The Commitment shall be in the amount of the
Purchase Pnce and shall be updated as provided in Section 6(d), and shall be for an ALTA Form
2006 extended. coverage owner's title: policy.with all. standard pre-printed exceptions deleted,
provided that Buyer shall be responsible for any updates to the Exnstmg Survey reqmred by the
Title Company to delete the so-called “standard txtle except:ons Yoo ,

. (c)jmlg B&v;ew Buyer shall have unnl the date thai is thn'ty (30) days aﬁer
receipt by Buyer of the Initiat Title Materials to review the Commitment and any Survey (the Title
Review Period”).'If ‘Buyer determines that there are title exceptions or matters shown on:the
.Survey other than those deemed to be acceptable to Buyer, Buyer shall notify Seller, in writing, of
such title defects during the Title Review Period (the "Buyer’s Title Objection Notice") and Seller
shall have the right, within ten (10) days after receiving such notice, to elect: (i) to cure the title
defect-at Seller's cost and expense,. or, (ii) not to cure such defect (the "Seller's Title Response
Notice"). Seller's failure to notify Buyer in writing within the stated time frame shall be deemed
‘Seller's election not to,cure. If Seller elects to cure, Seller shall use its commercially reasonable
efforts :to’do so- prior to Closing, and. provide : Buyer with an .update. to .the. ‘Commitment
demonstrating that the title defects have been.cured. If Seller fails to timely cure or elects not to
cure, then Buyer shall be entitled to elect to terminate this Agreement or waive such defect by
delivery of written notice to Seller on or before the date that is ten (10) days after the date on which
Seller's Title Response Notice was due, and if Buyer elects to terminate, Buyer shall be entitled to
the retum of the Deposit. If Buyer fails to timely, deliver its written waiver pursuant.to the
preceding sentence, this Agreement shall be deemed terminated and Buyer, shall be entitled to the
prompt return Of its Deposit. Buyer shall not be required to object to mechanics liens, mortgages,
or deeds of trust caused by Seller, and the Parties agree that such items will be released at Seller's
expense as of Closmg s o ;

(d}( pgmed Commxtmen t. The Conumtment shall be updated together with
legible copies of any additional matters identified therein, and shall be delivered to Buyer no less
than ten (10) days before the Closing Date, unless there are no additional matters listed as Schedule

B-2 exceptions in which case the update may be delivered at the Closing. Unless caused by Buyer
-or its employees, agents, contractors or subcontractors, if any updated Commitment discloses any
new requirement, defect, encumbrances or other adverse matter that is not a Permitted Exception,
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then Buyer shall- notlfy Seller in-writing of the new title defects on or. before Closing. The
procedures . set forth in Section 6(c) shall be.applicable to any such new title defect, and if
necessary, the Closing Date shall be extended accordingly.

e ‘... .(e)Survey. Within five (5) days.following the Effective Date, Seller shall

'delwer the most recent ALTANSPS survey of:the Property (“Existing. Survey”) to Buyer. Buyer

shall have the right, but not the obligation, at Buyer's sole cost and expense, to obtain an update to

- the Existing Survey ("Updated Survey" and together with the Existing Survey, the ‘Survey"), which

-such update, if obtxmed, shall be certified to Buyer, Seller.and the Title Company, and otherwise in
-form sufficient to insure deletion of the standard preprinted.exceptions on the txtle pohcy

(DSurvev Review. In the event the Survey reflects easements encroachmems
rights-of-way, roads, lack of access, deficiencies, overlaps, gaps or gores between any parcels
included within the Property or between the Property and any adjoining streets or roads, or other

-defects not contained in the Permitted Exceptions to title or other matters which preclude the use of

the Property.for the purposes set forth in this Agreement, then Buyer shall notify Seller, in writing,
-of such survey defects.during the Title Review Period (the "Survey Objections").  Survey
Objections shall be considered as defects in title and Seller shall-have the same rights and duties
relating to the remedy of such survey defects as are provnded in Section 6{(c) pertaining to the
remedy of title defects. The procedures relating to the raising and curing of Survey Objections shall
be the same procedures as are provided in Section 6(c) pertaining to title defects.

(g)Addmgngl Title Matters. For the purposes of this Agreement, an
"Additional Title Matter" is any-encumbrance ‘on. or defect in, title to'the Property that is not a

Permitted Exception and that’ was not disclosed in the Initial Title Materials (including, without
limitation, matters shown on any Survey), which was not caused by Buyer or its employees, agents,
contractors or subcontractors; and the "Interim Period” refers 'to the period of time that is between:

(A) the expiration of the Feasxblltty Period, and (B) Closing Date. If at any time during the Interim
Period, Buyer obtains knowledge (through an update to the Comm:tment or the Survey, the closing
Commitment or otherwise) of any' Additional Title Matter which is objectionable to Buyer, Buyer
shall give Seller written notice (an 'Objection Notice") of its objection to the Additional Title Matter
no later than five (5) business days after the date on which Buyer receives written notice of such
Additional Title Matter. Any such Additional Title Matter for which Buyer does not deliver a timely
Objection Notice, shall be deemed’ to have been accepted by Buyer and shall be a Permitted
Exception. Seller shall use commeicially reasonable efforts to, within five (5) business days after
recetpt of an Objection Notice for an Additional Title Matter caused by Seller, its employees, agents
or contractors (the "Title Cure: Period"), to take reasonable actions to remove or cure or, with
Buyer’s consent, to obtain title insurance over the Additional Title Matter subject to such Objection
Notice. In the event that Closing is scheduled to occur during the Title Cure Period, the date of
Closing shall, at Seller’s option, be extended to a date that is not more than thirty (30) days after the
delivery of the Objectton Notice to enable Seller to take any such cure actions. If Seller is unable to
remove or cure using commercially reasonable efforts or, with ‘Buyer's consent, to obtain title
insurance over all such Additional Title Matters prior to the end ‘of the Titlé Cure Period, Buyer
may, by written notice (the "Election Notice") given to Seller within fivc (5) business days aﬁer the
end of the Tttle Cure Period, e!ect only one of the followmg opuons

(l)accept the Property thh such defects and waive any
uncured Addltlonal Title Matters for which Buyer has dehvered an Objectlon Notice; or

‘ (ll)to terminate this Agmement, and upon such termination
the Deposn shall be returned by Escrow Agent to Buyer, and the Parties will'have no further
rights, obligations and liabilities hereunder, except those rights, obligations and liabilities

- - that " expressly - survive :termination; provided ‘however, if such Additional Title: Matter is
caused by an act of Seller after the date hereof and is not otherwise contemplated by this
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Agreement, or is a matter which Seller agreed in writing, or was obligated, to cure, then
Seller shall be in default hereunder and Buyer shall have Buyer's rights and remedies under
Section I I (b) hereof.
. If Seller does not receive an Election Notice within such S-busmcss day
period, Buyer shall be deemed to have elected optxon (1) above, in th:s Sectlon 6(g)

(h)Permitted_Exceptions. If this Agreement is ‘not terminated pursvant to

15T

Initial Title Matenals or any Addmonal Title Matter whlch is dlsclosed in any updates or
supplements | to the Initial Title Matenals and to which Buyer does not ‘object ‘in accordance with
Sections 6(c) or'(g) « or to whxch Buyer so ob_)ects but subsequently wawes (oris deemed to have
wawed) its objecnon, or consents to ntle insurarice over such matter, (iii) the Final Plat and the
Project Documents, (iv) any easements to any speclal or metropohtan districts, utxhty ‘providers,
and govemmental and quasn-govemmental entities reqmred in connectwn with the Final Plat or the
Project Documents (v) any. title exeeptlons or encumbrances wlnch are created by, through or
under Buyer, or which are othermse created, approved or walved by Buyer, (vi) that certain Option
and Site Lease Agreement dated May 1, 2002,. by and between The Colorado State Board of
Agnculmre actmg by and through Colorado State Umvelsnty, a state msututlon of h:gher education,

. and Qwest W|reless, L.L. C,a Delaware hmlted Jiability company, “and (vii) that certain Lease
Agreemenl dated July . 29, 201 1, by and between Colorado State Umversnty ‘and the City.
Notwithstanding the foregomg terms of this Section’ 6(h), the following items shall be excluded
from the definition of "Permltted Excepuons (l) ‘any delmquent taxes or assessments, 3]
mechanics liens, mortgages, or deeds of trust caused by

13
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i

Seller (3) the standard prmted exceptlon relatmg to mechamcs hens eaused by Seller, (4) any Other
standard printed exceptrons “which the Title Company has agrwd to'délete or will delete pursusnt to
an issued endorsement, which Seller expressly agrees to pay. i
, w& lf ‘dter: the Efféctive Date and pnor to Closmg, a portion of
" the Propeny is taken (or threatengd to be taken) under the power 'of threat of eminent
" domain that OF: has the eﬂ"ect of reducmg the aggregate value Of the Property by more than
~ ten pereent (10%) Of the Purchase Price, or (ii) unpedes proposed or current access to the
. Property then, in any such event Buyer may elect to termmate this Agreement by giving
" written_notice to Seller of its election’ to terminate this” Agreement (a “"Material ‘Event
Termmatron Notrce") w1thm ten (10) days aﬁer notice of such’ condemnatron or similar

' proceedmg, in which oase  the Deposrt shall be retumed to Buyer, and both Seller “and Buyer
shall be released ﬁ'om further’ responsrbrhty hereunder If Buyer does not ‘give (or has no

rrght to grve) a Matenal Event Termmatzon Notroe wrthm such 10-day period, then Seller

" 'shall assrgn to Buyer all of Seller‘s nght to recewe condemnatxon proceeds after Closmg
payable as a result of such proceedmg, and Buyer shall be entitled to'an abatement of the

" Purchase Price in’ an amount equal to any condemnatlon proceeds recelved by Seller prior to

. Closing. Notwnhstmdmg any provnsron to the contrary in'no event 'shall any dedication of
N ‘setbacks for nghts-of-way and other pubhc areas as requlred by the City and drsclosed in

TR

intended by this Section.

9. Seller's Conditions Precedent to Closing. Seller's obhganon to complete
Closing shall be conditioned upon the satisfaction (or Seller’s written waiver thereof) of the
condition precedent set forth in this Section 8. Seller shall be entitled to waive. in writing,
the condition precedent set forth herein. In the event that the condition precedent to Closing
has not occurred on or before the Outside Closing Date, Seller may, at Seller's option
exercised by written notice to Buyer, (i) extend the Closing for an amount of time. equal to
the time it takes the responsible Party, utilizing good faith, best efforts, to satisfy the
condition precedent for Closing, but no later than as specified in Section I(ii), or (ii)
terminate this Agreement, in which event the Deposit shall be returned by Escrow Agent to
Buyer, and, unless the failure of the subject condition precedent to Closing is due to the
default of Buyer, which will be subject to the provisions Of Section 1 I(a), neither Party
shall thereafter have any liability to the other hereunder, other than those liabilities and
obligations which by the express terms of this Agreement are intended to survive such
termination. The condition prccedent is as follows:

(a)Reproentations. Each of Buyer's representations and warranties as set forth
in Section Error! Reference source not found. shall be materially true as of the date of Closing and
Buyer shall so certify in writing at Closing.

10.  Buyer's Conditions Precedent to Closing. Buyer's obligation to complete
Closing shall be conditioned upon the satisfaction (or Buyer's written waiver thereof) of
each of the conditions precedent set forth in this Section 9. Buyer shall be entitled to waive,
in writing, each or any of the conditions precedent set forth herein. In the event that all
conditions precedent to Closing have not cccurred on or before the Outside Closing Date,
the Parties agree that Buyer may, at Buyer's option exercised by written notice to Seller,
terminate this Agreement, in which event the Deposit shall be retumed by Escrow Agent to
Buyer, and, unless the failure of the subject condition precedent to Closing is due to the
default of Seller,
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.which will be subject to the provisions of Section I I(b), neither Party shall thereafter have any
liability to the other hereunder, other than those liabilities and obligations which by the express
terms of this Agreement are mtended to survive. such termination. The condltxons Pprecedent are as
follows LR R , N o G .

(a)'l‘itle Company shall deliver to Buyer or shall be unccnditionally committed
to issue to Buyer after Closing an extended coverage title policy (ALTA Form 2006) insuring title
to the Property, without preprinted exceptions to title as set forth in Section 6(a), subject only to the
Permitted Exceptions, and subject to Buyer providing any update Of the Exlstmg Survey as
required by the Title Company

« (b)Mgrptorium.. There‘ shall exist no general .moratorium unposed or
announced by any Authonty or utility supplier that would rcsult in any Authority denying permits
necessary for the development, construction, use or occupancy, of the Property as a resxdentnal
development or any utility supplier delaying or denying sanitary sewer, water, natural gas,
electricity or telephone connections with respect to the Property.

(c)Representations. Each Of Seller's representations and warranties as set
fonh in Section 14(a) shall be matenally true as of the date of Closmg and Seller shall s0 cemfy in
wntmg at Closmg '
(d)EimLElm_and_Rmim_Do.wmem.~ The City and any other applicable
Authorities shall have granted final, unappealable approval of the Final Plat and Project Documents
(or if appeal is taken, such appeal has been resolved to the commercmlly reasonable satisfaction of
Buyer), ‘and the executed Final Plat has 'been recorded in thé Clerk and Recorder's Office of
Larimer County. Buyer shall use dlhgent and good faxth eﬁ’orts to record the Final Plat promptly
upon approval and executton of the same '

= Lmqn_ At Cloz.mg, Seller shall dehver -exclusive possession and
occupancy of the Property to Buyer free and clear of any claims of any thll'd pamec to
possessxon thereof except as set forth in the Penmtted Bxceptxons v

12. D.Qfghlt.

(a)ggxer Default. If Buyer is the defaulting Party, because of the dlﬁiculty in
calculating damages; the Parties ‘agree that Seller’s sole and exclusive remedy at law or in equity
shall be limited to the right to terminate this Agreement, to draw completely down the Letter of
Credit held by Escrow Agent, and to retain the Deposit as provided in Section 3(a) as liquidated
damages, and the Deposxt shall be forfeited. Other than the specific remedy expressly set forth in
this Section'I I(a) and except for the indemnities contained in Section 4(c), Seller hereby waives
any and all right and remedy, at law or in'equity, to which Seller may otherwise have been entitled
by reason of Buyer's default, including any right in equity to seek specific performance of this
Agreement by Buyer and any right at law to seek damages from Buyer.

(b)Seller_Default. If Seller fails to consummate Closing in breach of this
Agreement, the Parties agree that Buyer shall have the right to elect, as its sole and exclusive
remedy at law or in equity, to (I) waive such default or breach and proceed with the purchase of the
Property pursuant to the remaining terms and conditions of this Agreement without any reduction
of or credit against the Purchase Price; (ii) terminate this Agreement and receive a prompt return of
the Deposit and reimbursement from Seller of Buyer's out-of-pocket expenses incurred in
connection with this Agreement, including, without limitation, Buyer's Entitlement Costs, not to
exceed $250,000.00; or (iii) pursue specific perfomance under this Agreement provided that such
action must be commenced within ninety (90) days following Buyer's discovery of Seller's material

15
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default under this Agreement. In the event of any default by Seller, or in the event Buyer shall be
entitled to terminate this Agreement. or this Agreement shall otherwise terminate in accordance
with'the provnsxdns hereof; the 'Deposit shall beé immediately retumed to Buyer as provided in
--Section 3(a), but such payment shall not limit Buyer's rights and remedies set forth- above. Other
than the specific remedies expressly set forth in I i(b) and 1 I(d), Buyer hereby waives any and all
right and remedy, at law or in equity, to which Buyer may otherwise have been entitled by reason
Of Seller's default mcludmg any nght at law to seek damag% from Seller, except as specified
herem fo o

RN i

4wt INNOEVENTSHALLSELLER BE LIABLETO BUYER FOR ANY
PUNITIVE, SPECULATIVE OR CONSEQUENTIAL DAMAGES. EXCEIM'AS "
PROVIDED IN SECTION 18(t), IN NO EVENT SHALL BUYER BE ENTITLED TO

RECORD THIS AGREEMENT OR ANY OTHER DOCUMENT OR (EXCEPT IN THE
EVENT OF A DISPUTE ARISING OUT OF THIS AGREEMENT AS NEEDED TO
ENFORCE ITS RIGHTS UNDER THIS AGREEMENT) AS A LIS PENDENS AGA]'NST
THE PROPERTY.

.., (c)Cure Period. Notwithstanding the provisions of Sections I (a) and (b)
above, no default by either Party hereto shall result in a termination or limitation Of any rights of
such Party hereunder unless and until the other Party shall have notified the defaulting Party in
writing of said default, and the defaulting Party shall have failed to cure said default within ten (10)

- days aﬁer the rece:pt of said wntten notice. . .y KT

: (d)NnAdeanme.Remndx As provided in Secnon I 1 (b), itis agreed that in the
event Buyer is not in default under this Agreement and Seller-is the defaultmg party hereunder, and

Buyer desires to seek specific performance of this Agreement, but that due to. Seller’s mtent:onal
affirmative conveyance of all or a portion of the Property to a third party, such specific perfomance
is no longer a remedy available to Buyer, then this Agreement shall terminate, the Deposit shall
- immediately be returned to Buyer as provided in Section 3(a), and Buyer shall receive a payment
from Seller of $250,000.00 as liquidated damages, which the Parties acknowledge is a reasonable

estimate of Buyer's damages for lost profits and lost business opportunity or consequennal damages
that would be extremely difficult or impractical to determine. If this Agreement terminates as a

result of the foregoing, it is agreed that the provisions of this Section shall survive any such
termination.

- 13. Any notice to be given pursuant to this, Agreement shall be given in
:accordancethhgmmg_q , o .

14, Mnmm_&:;mgnmims. To induce each ofh& to enter into this Agreement,
each Party hereby represents and warrants to the other that (i) it has been duly authorized
and empowered to enter into this Agreement and to perform fully its obligations

16



hereunder, (ii) such obligations constitute the valid and binding obligations of such Party,
enforceable in accordance with their terms, (iii) that, except as expressly provided in this
Agreement, no further consents of any other person, entity, public -body or court are required in
connection with this Agreement and the perfonnance of all obligations hereunder, and (iv) it has
not used the services of any real estate agent, broker or finder with respect to the transactions
contemplated hereby . . .

15. ngntles and Representanon

(a)Seller‘s Wanannes and To mduce Buyer to enter into this Agreement,
Seller represents and warrants to Buyer

(l)@_mgm_ae_muwﬂ&m There is
not pendmg, or to Sellers Actual Knowledge, threatened, any-(A).condemnation
proceeding or Other litigation relating to or otherwise affecting any or all Of the Property,
or (B) except as contemplated by this Agreement, reclassuﬁcauon of any or all of the
Property for local zomng purposu ;

(n)mlaﬁ.m (A) There is not pendmg, or to Seller's
Actual Knowledge, threatened, from any federal, state, county or local Authority any
notice, suit or _}udgment relating to any violation at the Property, and (B) Seller has not
received written notice from any governmental authority that there'is ‘any condition
existing with respect to the Property that violates any statute. ordinance, law or code
regarding ' zoning, building, fire, air pollutlon or health law, or requiring any
Smprovement, ‘alteration, addition, correction or other work on or about the Property,
whether related to the: Property orto the actnvmes of any owner or occupant thereof

oae

(lll)EnumnmmaL_andmnns, To Seller's Actual

Knowledge, and except as “disclosed" in" any envn'onmemal assessment or other
environmental report or documentation included as part ‘of the Documents, within the last
twenty-four (24) months, Seller has received no written notice allegmg the presence of any
"Hazardous Wastes". "Hazardous Material” and/or "Hazardous Substances“ as those terms
are defined under any federal, state or local law in, at, about or under the Property
(collectively, "Hazardous Matenals") in violation of any applicable federal, state or local
envu‘onmental Iaws ("Envuoumental Laws"). For purposes of this Agreement, the term
“Envxronmenta! Laws" shall include, wnthout limitation, the Comprehenswe
Envxronmental R&sponse, Compensanon and Llablhty Act (‘CERCLA“), 42 US.C. 9601 et
seq. and the Resource Conservation and. Recovery Act (”RCRA"), 42 US .C. 6901 et seq.,
as amended ﬁ-om time to time; and any similar federal state and local laws and ordinances
and the regulations and rules implementing such statutes, laws and ordmances

(lV),L_tmg_u There is no foreclosure action or litigation,
arbitration or proceedmg pendmg, or to Seller's Actual Knowledge, threatened before any
court or administrative agency or any other condition that relates to or affects the Property,
Seller’s interest therein, Seller's performance hereunder, or Buyer's intended use of the
Property, or which will result in a lien, charge, encumbrance or judgment against any part
of or any interest in the Property.

i857W65.2
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(V)Organization. Seller is validly existing under the
laws of the State Of Colorado and has full power and authority to sell the Property.

S b P (Vl)mlg Except as provrded in the Permitted Exceptions,
to Sellen’s Actual Knowledge, the title to the Property is subject to no tenancy or other ng,ht
Of use or occupancy which will remain in effect at or after Closmg

Lo ' it

: Co (Vll)mm Except as dlsclosed in the Documents
delivered to Buyer hereunder, including, without limitation, the Option and'Site Lease
Agreement and the City Lease, to Seller's Actual Knowledge, Seller has not entered into
any unrecorded restrictions relating to the development of the Property as contemplated
hereunder that would have a material, adverse impact on Buyers intended use of the

Property.

(viii)No preach. The execution and delivery of this
‘Agreement by Seller, the execution and delivery of every other document and instrument
delivered pursuant hereto 'by or on behalf of Seller, and -the consummation of the
transactions contemplated hereby do not and will not (A) constitute or result in the breach
of or default under any oral or written agreement to'which Seller is a party or which affects
the Property; (B) constitute or result in a violation of any order, decree, or injunction with
respect to which Seller and/or the Property is bound; (C) cause or entitle any Party to have
a right to accelerate or declare a default under any oral or written agreement to which
.Seller is a party or. which affects the Property; and/or (D)-violate any. provision of any
municipal, state or federal law, statutoxy or otherwise, to which Seller or the Property is or
maybesubject. o o . - :

; (lX)NQ.Asmsmema 'I‘here are no speclal general or
other assessments pending or, to Seller's. Actual. Knowledge, threatened agamst the

Property. All installments of any pendmg assessments due and payable on or before the
Closmg Date will be pmd by Seller on or before Closmg

(X)HQ_Qqnm Seller has not entered into any other

p conu-acts agreements or understandmgs, verbal or written, for the sale or transfer of any

portion of the Property which are in existence as of the Effective Date. Between the date of

_this Agreement and Closmg,ino part of the Property wrll be alienated, encumbered or
transferred by Seller. .

(Xl) _Q_C_o_mmnm_e_n_g Except as drsclosed in the

Documents delivered to Buyer hereunder, Seller has not made commitments to any

" Authority, school board, church or other religious body, or to any other orgammtlon, group

or individual relating to the Property which would impose any obhgatxons upon Buyer to

make any contributicns ‘of money or land or to install or maintain any improvements or

which would interfere with Buyer's ablhty to use, develop or tmprove the Property as
herein contemplated.

(xu)nomm:m, The copies of the Documents furnished to
Buyer pursuant to this Agreement are true and complete copxes of the documents they

purport to be. To the extent any of the Documents were not prepared by Seller, Seller is
making no warranty as to the accuracy or quality of work included therem

185709650



For the purposes of this Section 14(a), the phrase "Seller’s Actual Knowledge" and words of similar
import shall mean the present, actual knowledge, without additional inquiry * or investigation bemg
taken, of Lynn Johnson (the "Representative”). The foregoing reference to the Represematnve is
solely for the purpose of - estabhshmg the contractual standard for Seller's knowledge.’ The
Repmentanve is not undertaking, and does not have, any petsonal oblxgatton or llablhty to Buyer
in connection with this Agreement.

(b)S_uu_xal “The repmentauons ‘and wamntres of Seller set forth herein
shall be true as of the Eﬁ'ectwe Date and the date of Closing and shall survive Closmg for.a
penod of one ([) year (the "Wan'anty Expxranon Date") ‘Seller shall notify Buyer in wntmg
,1mmedlately if any representation becomes untrue or mlsleadmg in llght of mformatlon obtamed
by Seller aﬁer the Effective Date. Notwrthstandmg anything in this Agreement to the contrary,
after Closmg and, subject to the Warranty Bxpuanon Date above and the terms of Section 18(e)
below, except for claims’ based upon fraud, the maximum aggregate liability of Seller, and the
_maximum aggregate amount which may be ‘awarded to the eollected by Buyer under 'this
Agmement orany documents executed pursuant hereto or. in the' connectlon herewith, will under
no circumstances whatsoever exceed two percent (2%) Of the Purchase Pricé ("Maximum Seller
Liability"). Tl'lls mdemmﬁcatron is in addition to anyr remedies set forlh in Sectnon 1 I

P ’

Buyet’s Warranties and Rlia i

“To induce Seller to enter into this Agreement, to Buyer’s knowledge represents and warrants to
Seller s

(l)(_);g ization. Buyer is a limited llabrlnty company, duly
KU *forganwed valxdlyg:xlsung andtm good standing underrthgélaws of the State of Colorado,
R »- P IR -y ,_%g \ #Ef

24 Ygnd Shall 450 have fu "atid authority fo,p
_ W b f%??g'rgm%% P D P D
e ll)Nor gmchvkﬂe«wexmutnon and delxvery of this

55

ﬁ-u }hé“ R e ST pnsgn Ly re s Sty e
on'and. delway of ¢ evemother document’and; msmunwt

3 deliven a8 & b} oxﬁueguﬁofﬁ’ uyér, and’ the] %n‘i’sﬁ’@auon of the

i stransactions shMt; cre ;do ot aud Wil ot (A) eon%tltﬁte %result i %&reach

. '%o"f"c'iggcléf?ul?’mder any “oral or written greement to wh:ch Buyer is a party; (B) constitute
s vggsuﬁff”niq_;év&:*?lationfof' Z?‘ord?r? ea'ee}l'or juriction with respect to which Buyer is

eanfﬁ‘a‘“rfi"'f 13 AV HEHETD Badelfats or dEoIArs OBl aey

» anyﬂg‘x;gl or:wnttén'lagreemerft 109 hlclvﬁ‘uyﬁ‘ls erisd pany’ e and/or (D) violate any provision
PELSoF ity municipal. state or fed ml.l jawy S tahnoay;or'oﬂrerwme, to whxch Seller is o mayA be

%7 A 2 " 2
(lll ngg_t_@_l There is'no pendmg or threutened lmgatlon,
which would affect B&xegj%l)gxg,? m ugggx:%‘th!rw ~>:*~mz;;g RTERIE, -
(c)As-is_Proyision. THE PARTIES HEREBY ACKNOWLEDGE AND

AGREE AS FOLLOWS:(A) a:lm-:ms :AYSOPHISTICATED BUYER THATHIS'FAMILIAR
WITH THIS TYPE,OF-PROPERTY; (B) EXCEPT ASvMAY BE SPBCIF]CALLY SETYFORTH
INSTHIS f AGREEMENT, & THE “DEED; "AND/OR:ANY! ~0THER~bDerMBNTL0R
v INSTRUMENT:zDELIVEREDBY,-OR ; 'ON. ’BEHALF,LOF SELLER AT CLOSING (THE
TEXPRESS> REPRESENTATIONS"), ; vNBITHBR SELLER', NOR ANY..OF . ITS . AGENTS,
;REPRESENTATIVES, ,BROKERS’* OFFICERS eDlRECTORSﬁSHAREHOLDBRS
MEMBERS;'OR: EMPLOYBES*HAS MADEOR’ wn,g, MAKEANY;REPRESENTATIONS OR
JWARRANTIES ; OF JANY, tKIND \WHAT: SOEVERZ w‘}rm'rmzn% ORAL:: OR AWRITTEN;
{EXPRESS ,ggm ‘IMPLIED, ! wrrHrRBSPBCT L TOMTHE PROPERTY, #AND ? ’INCLUDING
"WITHOUT SLIMITATION; “ANY™ REPRESENTAT[ON P ORY: WARRANTY “REGARDING
FITNESS FOR ANY PARTICULAR PURPOSE, COMPLIANCE WITH ANY LAW, RULE,
" REGULATION; :ORDER;;ORS*REQUIREMENT; MERCHANTABILITY, MARKETABILITY,
PROFITABILITY, OR SUITABILITY OF THE PROPERTY, AND SELLER DISCLAIMS ALL
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SUCH REPRESENTATIONS AND WARRANTIES; AND (C) THE PROPERTY IS BEING
SOLD TO BUYER IN ITS PRESENT "AS-IS" CONDITION SUBJECT-TO THE EXPRESS
REPRESENTATIONS. SUBJECT TO THE EXPRESS REPRESENTATIONS AND THE
TERMS HEREOQF, BUYER WILL BE AFFORDED THE OPPORTUNITY TO MAKE ANY
AND ALL INSPECTIONS OF THE PROPERTY AND SUCH RELATED MATTERS AS
BUYER MAY REASONABLY DESIRE.

(d)Except for the representations made by Seller as expressly provided
Section 14 above and in the deed delivered at Closing, effective on the Closing Date, Buyer and
Buyer's successors and assigns, hereby release Seller from, and waive any and all claims against
Seller resulting from the physical, environmental, economic or legal condition of the Property,
whether arising or accruing before, on or after lhe date hereof and whether attributable to events
or circumstances which have heretofore or may hereafter occur, including, without limitation, the
following (i) any and all liabilities with respect to the structural, physical, or environmental
condition of the Property; (ii) any and all liabilities relating to the release of or the presence,
discovery or removal of any Hazardous Materials, or for, connected with or arising out of any and
all claims or causes of action based upon any Environmental Laws, or any related claims or
causes of action or any other federal, state or municipal based statutory or regulatory causes of
action for environmental contamination at, in, about or under the Property; and (iii) any implied
or statutory warranties or guaranties of fitness, merchantability or any other statutory or implied
warranty or guaranty of any kind or nature regarding or relating to any portion of the Property.

IS. Additional Purchase Price. As provided in Section 3(b), from and after Closing,
Buyer agrees to pay to Seller in the manner specified below the amount of the Additional Purchase
Price, as follows:

(a)
base Price” shall mes

20
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Notwithstanding anything in the foregoing to the contrary, the Total Costs shall not include any of
the foregoing expenses to the extent funded by or otherwise reimbursed by the District or any
Other public financing districts including or related to the Property.

(c)  Payment ot Additional Purchase Price.

(l)ﬁe_".%@.! The Additional Purchase Price for each Inf

due
Seller shall be paid at the Retail Closing with respect to each Home conveyed in the Project by
Buyer toa homebuyer Along Wlth such payment Buyer shall del:ver to Se]ler an accoummg in the

Pnce due Sel]er w1th respect tc each Home conveyed in the Propct by Buyer durmg the prior year.

(ll)Fina] Sale and Reconciliation. Within ninety (90) days
after the close of escrow for the sale of the last Home in the Project (the "Final Sale"),
Buyer shall complete and submit to Seller an accounting consistent with the details of the
calculation Of Additional Purchase Price in this Agreement together with a check made
payable to Seller in the amount of the balance of any Additional Purchase Price remaining
payable for the Project. If the final accounting or any Audit (as defined below) shows any
deficiency in amounts due to Seller, or any overpayment by Buyer, such deficiency shall be
immediately paid by Buyer or overpayment reimbursed by Seller, as the case may be.
Notwithstanding anything to the contrary herein, the Parties acknowledge and agree that
the Additional Purchase price is a material consideration in Seller's agreement to sell the
Property to Buyer, and Buyer agrees that it shall proceed with development of the Project
and the sale of Homes with good faith and commercially reasonable efforts.

(d)Financial Records and Statements of Buyer. Buyer shall keep and
maintain, or cause to be kept and maintained, accurate financial books and records for the Project
in accordance with Buyer's normal accounting principles (collectively, the "Financial Records"),
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provnded that such Fmanclal Records must, Q/ig,ence thexmfonnatxomr%s&nabl < Tecessary, to
calculate Net Profits g T it SEHORO S(B) ST Finanainl Recardsrehall include al
i spp,g rting documentation rela,uye tg_b‘salw and cost;of sales, and shall be maintained by Buyer for

three (3) years after the Final Sale Within ten (10) business days after the written request of '

: Seller, Bﬁ"fpf §hall providgxto«Seller eopm ofﬂf&murent‘!’manclal Records*'Notwnhitﬂgndmg the

foregomg (1) Buyer shall nggbe wquu'edﬁ‘g provxde Fmancx l%Re&rds more.| e 'than’a Once gyear,

OeP
and i), upon; Buyef uesty Sellér fshall sign'and deliver, reasonable conﬁdentaall :
R e Pl R e RS R

% HE )Audit,-At thetlon T of SelleTand! 5": ‘setf0lth E’eﬁé oW, 8
Seller’scost,; exercised:by’ "Written DOtice: ce-totBuyer, i m ithe 5& (6) month‘penod’ &'ollowmg»the
Final Sale, Buyer's books and records for the Project shall be audited by an independent certified
publlc accountant. lxcensed mé.hg State’ of Colomdo mutually agreeable to Seller and Buyer for the
pmpose ‘'of venfymg thefee!culanon “of. 'l\]gg oﬁts and the Addxﬂtnonal Purchase! Pnce;xf any,‘*due:
Seller for the Project (ﬂlef"Audlt")%The Audzt‘shall fbe: bmduié‘upon ‘the: Partles‘fBuyer shall'make’
available to the auditor at Buyer's business office, within ten (10) business days after notice of
Audit, all Of the books and records of Buyer for the Project which such auditor deems necessary
or desirable for the purpose of, peljf“gumg,«the “Audit. g}..nyédeﬂcxenc!&m amounts due to: Seller, 1,0
any overpayment by Buyer, as determined by by the 2 Audit, shall  be unmednately pald by Buyer or
re}‘mbursedwbyaSeller'gas the casesmay; beyIf; therAdditional- Purchase ;Price dueitogSeller.as
det'm" lﬁed by the Audnt,’zs atﬂegfsl one hundred tenipercen Bercel (l IO%) of. the’am unt the?étof ore pald
by.Buyer, Buyér,shail it 30.pay 10'Seller: the reasonable cost of the' Audnf% AN A g
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2SR ,&ﬁﬁ, ;(f)Eath'n"nnsfex.- Any sale, conveyance, exchange | or:transfer of all ‘oL ANy
pomon Of the Property by Buyer prior to a Retail Closing shall be deemed to ‘be’an "Early
Transfer”; provided, however, an Early Transfer shall not be deemed to have occurred by reason
of the fact that such portion of the Property (the "Early Transfer Property”) is encumbered by a
first mortgage on the Property that was funded by a'lender not affiliated with Buyer to provide
acquisition. development and construction financing for. the Propeny Buyer shall not make an
Early Transfer of a portlon of the Property to any patty except in accordance with the terms
.hereof. At least 30 days prior to the contemplated date of an Early Transfer, Buyer shall give
written notice to Seller ("Buyer’s Early Transfer Notice") of the proposed Early Transfer and
* deliver to Seller any information reasonably requested by Seller with respect to the terms of the
proposed Early Transfer and the proposed transferee. Prior to the closing Of any Early Transfer.
Buyer shall record in the real property records for the Early Transfer Property in Larimer County,
Colorado a covenant in form reasonably acceptable to Seller providing for the payment of the
Additional Purchase Price to Seller in accordance with this Section 15 upon the occurrence of a
Retail Closmg with respect to all or any pomon of the Early Transfer Property

16. Ancillarv Covepants.

(a).Sp.wjaLIazdns_ij_Dis.dm NOTICE: In accordance with the
provisions of C.R. S 98-35.7-10 l(l), Seller provides the following disclosure to Buyer:

SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX
LEVIES ON THE TAXABLE PROPERTY' WITHIN SUCH DISTRICTS. PROPERTY
OWNERS IN SUCH DISTRICTS MAY BE PLACBD AT RISK FOR INCREASED MILL
LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT
TO DISCHARGE SUCH !NDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL



LEVIES.-BUYERS SHOULD INVESTIGATE THE SPECIAL TAXING DISTRICTS IN
WHICH THE, PROPERTY LOCATED BY CONTACTING THE couNTY TREASURER,
BY. REVIBWING THE CBRTIFICATE OF TAXES DUE FOR THE PROPERTY AND
BY. OBTAINTNG FURTHER, INFORMATION FROM THE BOARD OF COUNTY
COMMISSIONERS, THE COUNTY CLERK AND RECORDER, OR THE COUNTY
ASSESSOR. s o

, (b)Water Dlsclosm ln accordance ‘wnth the prowsnons Of C.R.S.
98-35.7-104, Seller prov:des the following dxsclosureto Buyer: . _

THE SOURCE OF POTABLE WATER FOR TI-IIS REAL ESTATE IS A WATER
PROVIDER, WHICH CAN BE CONTACTED AS FOLLOWS

NAME: City of Fort Collins

ADDRESS: Utilities Customer
Service 222 Laporte
Ave.

Fort Collins, CO 80524
WEBSITE; https:/lwww fegov.com

TELEPHONE: 9702122900 .

SOME WATER PROVIDERS RELY, TO VARYING DEGREES ON NON RENEWABLE
GROUND WATER. YOU MAY WISH T0 CONTACT YOUR PROVIDER TO DETERMINE THE
LONG-TERM SUFFICIENCY OF PROVIDER'S WATER SUPPLIES

[

‘ (O)Mww The I'dllowing dlsclosure is Included in
accordance with C R.S. 38-35. 7-108 i

THE SURFACE ESTATE OF TI-IE PROPERTY MAY BE OWNED SEPARATELY FROM THE
UNDERLYING MINERAL ESTATE AND TRANSFER -OF THE SURFACE ESTATE ‘MAY NOT
INCLUDE TRANSFER OF THE MINERAL ESTATE THIRD PARTIES MAY OWN OR LEASE
INTERESTS IN OIL GAS, OR OTHER MINERALS UNDER- THE SURFACE, AND THEY MaY
ENTER AND USE THE SURFACE ESTATE TO ACCESS THE MINERAL ESTATE. THE USE OF THE
SURFACE ESTATE TO ACCESS THE MINERAIS MAY BE GOVERNED BY A SURFACE USE
AGREEMENT A MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH
THE COUNTY CLERK AND RECORDER.

THE OIL AND GAS ACTIVITY THAT MAY GCCUR ON OR ADJACENT TO THIS PROPERTY MAY
INCLUDE, BUT iS' NOT LIMITED TO, SURVEYING, DRILLING, ‘WELL COMPLETION
OPERATIONS STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES PRODUCING WELLS,
REWORKING OF CURRENT WELLS AND GAS GATHERING AND PROCESSING FACILITIES

THE BUYER IS ENCOURAGED TO SEEK ADDITIONAL INFORMATION
REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THIS PROPERTY, INCLUDING
DRILLING PERMIT 'APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE
COLORADO OIL ANDGASCONSERVATION COMMISSION o

23

18570965.2



o ,, (d) Interstate Lland Sales Full Disclosure Act and Colorado Subdivision
myglm_&emmm; Iti is acknowledged and. agreed by the Parhes that the sale of the
Property, will be exempl: from the provrsrons of the Federel}lnterstate Land Sales Full Dlsclosure Act
under the exemption applrcable to sale or lease of property to any person who acquires such
property ‘for the purpose of engaging in the business of constructing residential,’ commercial ‘or
industrial buildings or for the ‘purpose ‘of resale of such property to persons ‘engaged in’ such
business. Buyer hereby represents and warrants to Seller that it is acquiring the Property for such
purposes. It is further acknowledged by the Parties that the sale of the Property will be exempt
under the provisions of the Colorado Subdwlslon Developers Act under the exemption applicable
to transfers between developers. Buyer represents and warrants fo Sellér that Buyer is acquiring
the Property for the purpose of partrcipating as the owner of the Property In the development
prometion and/or sale of the Property and ponions thereof

17. Confidentiplitx,

(a)Confidential information. Each Party shall, and shall cause its employees
agents and representatives ("Representatives") to, keep conhdenhal and refrain

1857W6S.2

from using, except in connection with this Agreement. all "Confidential Information" of the other
Party. For purposes of this Agreement, "Confidential Information” means, with réspect to a Party
(“Drsclosmg Party“) any and all such information of a confidential or proprietary nature furnished
(whether, in_ written or oral form, electromcally stored or othenmse) to the other Party (the
"Recipient”) or the ‘Recipient's Represematlves, whether before, on or ‘after the date’ hereof,
including without limitation, any analyses, notes, data, compxlatrons, summanes, forecasts, studies
or other documents and materials prepared in connection with their review of, or interest in,
entering ’into this Agreement, or: their. performance .of .any :Of the: services or obligations
contemplated hereunder, that is identified as confidential at the time of disclosure, or the Recipient
knows it is intended to remain confidential, due to its nature or the circumstance under which it is
disclosed. The term-"Confidential . Information” "will not however, include information of a
Disclosing Party that (i) was or becomes,publicly ayailable other than as a result of a disclosure
directly or mdrrectly by or on behalf of the Recrplent or its Representatrve (n) was or becomes
avallable to the Recrprent ona non-conﬁdentlal basw, (iif) was rightfully in the possession "of the
Recipient prior to disclosure by the Disclosing Party or (1v) was developed mdependently wrthout
access to the Conﬁdentnal Information.

(b)N_Qn_stngsu;g Each reclplent wrll on]y “disclose the Conﬁdentlal
Informatlon Of the Other Party to those Representatives of such recipient who have a need to
know such information in connection with the execution ‘and performance of the Parties'
respective rights and obligations under this Agreement. Anyone to whom any Confidential
Information is disclosed shall be (a) advised of the existence of this Séction 17 of this Agreement
and of such recipient's obligations hereunder, and shall agree to be bound by the terms hereof to
the same extent as if they were parties hereto, or (b) bound under a written agreement (including
a pre-existing written agreement) or other legal «contractual or ﬁduclary oblrgatlon to protect the
Confidential Information from unauthorized use and disclosure. In any event, each Patty shall, at
its sole expense, take all commercially reasonable measures to restrain its Representatives from
prohlblted or unauthonzed dxsclosm'e, drstrlbutron or use of the Conﬁdentxal Int‘ormatron '

( )LsxalbL_Reammd.Disclesnm. The Seller's obllgatrons under this. Sectlon
17 are to the extent permitted by the Colorado Open Records ‘Act ("CORA") In the event a
Recipient or any of its Representatives is requlred by law, regulation or court order to disclose
any of the corresponding Disclosing Party's Confidential Information, such Recipient shall
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promptly notify the Disclosing Party in writing prior to any party making any such disclosure so
that the Disclosing Party, at its sole expense, might seek a protective order or other appropriate
remedy - from the proper authority. Each Recipient agrees to cooperate with the corresponding
Disclosing Party in seeking any such order or other remedy. Each Recipient further agrees that if
the corresponding Disclosing Party is not successful in precluding the requesting legal body or
authority from requiring the disclosure of any Confidential Information. such Recipient or its
Representatives will furnish only that portion of the Confidential Information that it is legally
required to be disclosed and will exercise its reasonable best efforts to obtain reliable assurances
that confidential treatment will be accorded the Conﬁdenhal Infermahon in such proceeding.

(d)mhmdmmmxdsm It is acknowledged that the Sel!er is subject
to the requu'ements of CORA and Buyer shall assist and coopemte with the Seller (on request and
at each Party's own expense) to enable the Seller to comply . ‘'with the mfomtatlon dlsclosure
requirements lmposed by CORA ‘Where a Party receives a request for Conﬁdentlal Informatlon it
shall notify the other Party i in writing within three (3) business days of recenpt of such request for
information.

(1) The Parties agree and acknowledge that Seller shall be responsible
for detennmmg in its absolute and sole discretion ‘whether the Confidential Information held by
it is exempt from dlsclosure under CORA or is'to be dlsclosed in response to 3 request for
information.

(ii)If Seller determines it is obligated to disclose information in
response to such request for -information, " it. shall notify Buyer of that decision as soon as
reasonably possible, and in any event, at least two (2) business days before disclosure and give
due consndemtlon to any objecttons, without prejudice to the Seller's nghts

) , vl (m)Notwnthstandmg other notlﬁcatlon provnsxons in ﬂus Agreement
the notlﬁeatlons required by this Section may be made by any method reasonably calculated to
ensure receipt, including electronic mail. -

{e)press Release. Notwithstanding anything in the fo:egoing to the contrary,
Seller and Buyer shall reasqnably cooperate to draft and issue a mutually agreeable press release
announcing the proposed:sale of the Property followmg the execution of this Agreement. Seller
agrees to coordinate with and afford Buyer the opportunity to participate in the press release.

18. Gengml

(a)Entire Amggt Thxs Agreement constltutes ‘the final. and entnre
Agreement between the Parties and they shall not be bound by any terms, covenants, conditions,
representations or -warranties not -expressly. contained _herein. This- Agreemcnt may not be
amended except by wntten mstrument executed by both Parties."

(b)P_a:ﬁaUnxalmu If any one or more of the provisions contamed in thns
Agreement shall for any reason be held mvahd, llle#al or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall. not affect any other provision hereof, and this
Agreement shall be construed as if such mvahd, tllegal or .unenforceable. provision had never
been contained herein. L . _

(c)'l‘ime of the Essence. Time is of the essence of thls Agreement and the
performance of the terms end conditions hereof

(d)Suceessors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the Parties and their respective legal representatives, successors and
assigns. Buyer shall not have the right to assign the Agreement without Seller's prior written
consent, which consent may be given or withheld in Seller’s reasonable discretion; provided that

25
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* Buyer shall in no event be released from any of its obligations or liabilities hereunder as-a resuit
.of any :such. approved assignment. ‘Notwithstanding - the foregoing to the contrary, Buyer is
permitted to assign this Agreement, in whole or.in part, without Seller’s consent to an Aﬁihate of
Buyer, prov:ded that, 6] assngnee assumes Buyer‘s oblxgauons under : o

l887lY6$2 ‘ e - o G B
this Agreement pursuant to a written agneement in_ form and substance reasonably acoeptable to
Seller; (ii) Seller recéives a copy of such assignment and assumption agreement oh of beforé three
(3) business days prior to Closmg and reaffirms all of the representations and warranties Of Buyer
herem and (iii) Buyer shall remain liable for, and shall not be released from the performance of,
Buyeér's’ obligations’ under this Agreement after such assignment. Whenever reference is made in
this Agreement to Seller or Buyer, such reference shall include the successors and asSIgns Of such
party under this Agreement For purposes Of this Section, "Affiliate” shall mean an’ entlty that
directly or indirectly through one or more intermediaries' controls, or is controlled by, or IS under
the common control with, the Buyer.

(e)Govmental Immw ity, No term or condition Of this Agreement shall
be construed’ or mtetp:eted as’a waiver, express of implied, of any Of the immunities, rights,
"benefits, protections, or other provisions, of the Colorado Governmental Immunity Act, C.R. S
24-10-101, et seq., or the Federal Tort Claims Act, 28 U.S.C. 1346(b) and 2671 , et seq.,
, apphcable now or hereafter amended. .

4

. (D Choice or Law. Colorado law, and rules and regulations issued pursuant
thereto, shall be apphed in the interpretation, execution, and enforcement of this Agreement. Any
provision included or incorporated herein by reference which conflicts with seid laws, rules, and
regulations shall be null and void. Any provision incorporated herein by reference which purports
to negate this Section 18(f) in whole or in part shall not be valid or enforceable or available in any
action at law. whether by way of complaint, defense, or otherwise. Any provision rendered null and
void by the operation of this provision shall not invalidate the remainder of this Agreement, to the
extent capable of executxon

- (g)&nmgﬂmmﬁgmms_ The State of Colorado does not agree to
bmdmg arbitration' by ‘any extra-judicial body ‘or person.:Any provision to the contrary in thls

Agreement or incorporated herein by reference shall be null and void.
(h)Emolovee Financial Interest. C.R.S. 24-18-201 and 24-50507. The

signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property descnbed in this Agreement

(1)N9_Jﬁnjanmnf_m The mgnatones aver that they are familiar with
C.R.S. 18-8-301, et seq. (Bribery and Corrupt Inﬂuences) and C.R.S. 18-8- 01, et seq. (Abuse of
Pubhc Ofﬁce) and that no vmlatuon of such provisions is presem in thns Agreement

G 11 II ” " ' Cl 3 Ul

Buyer may only state'that the Property is located at the former Hughes Stachum site for the
purpose of providing information as to the general location of the Property in advertlsements
concerning the Property or to refer to the Property as the "Hughes Subdivision”. Except as
hereinabove permitted, Buyer agrees that it shall not use or allow the use of the name "Colorado
State University", 'CSV" or "Hughes Stadium" in any manner to name, desngnate advertise, sell or
develop the Property or in any manner or connection with the operations or businesses located or
to be located on the Property. The restriction in this Section 18(j) shall survive Closing.

1



(k)Counterparts. This Agreement may be executed in counterparts, each of
w}uch shall be deemed an original and all of which together shall constitute one and the same

instrument.
Rl | P N
C (I)MM The headmgs of lhe Sectlons, subsecuons, paragraphs and
subparagraphs hereof are provnded for convemence of reference only, and shall not h.consldered
in construing their contents.

{m)Each writing or plat or plan referred to ixerein as being attached hereto as
an exhibit or otherwise designated herein as an exhibit is incorporated herein by reference and
made a part hereof. The following exhibits are attached hereto:

Exhibit A Legal Description of Property

Exhibit Escrow Agent's Standard Escrow
B Provisions
Exhibit Form Deed

C

Exhibit Closing Documents

D

Exhibit Permitted Exceptions

E

Exhibit Additional Obligations of Seller

F

Exhibit Notice Addresses

G

Exhibit H Additional Purchase Price Schedule

(n)Time Periods. Any and all references in this Agreement to time periods
which are speclﬁed by reference to a certain number of days refer to calendar days, unless
“business days" is otherwise expressly provided. Therefore, if (a) the last date by which Closing is
permitted to occur hereunder, or (b) any date by which a Party is required to provide the other
Party with notice hereunder, occurs on a Saturday or a Sunday or a banking holiday in the
jurisdiction where the Property is located, then and in any of such events, such applicable dates
shall be deemed to occur, for all purposes of this Agreement, on that calendarday which is the
next, succeeding day, which is not a Saturday, Sunday or banking holiday.

(0)No Partnership. Nothing in this Agreement shall be deemed in any way to
create between the Parties any relationship of partnership, joint venture or association, and the
Parties disclaim the existence thereof.

(p)Escrow_ Provisions. The Escrow Agent's actions and the Parties’
obligations in regard to any escrow shall be governed by Escrow Agent's standard escrow
provisions attached as Exhibit B to the extent that they are not inconsistent with this Agreement.

(q)Waivers. No Party shall be deemed to have waived the exercise of any
right which it holds hereunder unless such waiver is made expressly and in writing (and no delay
or omission by any Party hereto in exercising any such right shall be deemed a waiver of its
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future exercise). No such waiver made as to any. instance involving the exercise of any such right
shall be deemed a waiver as to any other such instance, or any other such-right. . - .t~ i

[RRRT AP

(WAIVER_OF JURY . TO THE MAXIMUM EXTENT
' PERMITTED BY LAW, SELLER AND BUYER EACH HEREBY WAIVES RIGHT TO
'TRIAL BY JURY m ANY ACTION OR PROCEEDING ARISING OUT OF THIS -

185TWES2



AGREEMENT AND THE RESPECTIVE RIGHTS AND OBLIGATIONS OF THE
PARTIES HERETO.

(s)Facsimile and PDF Copies. Facsimile copies or PDF copies sent by email
of the Agreement and any amendments heleto and any signatures thereon shall be considered for

all purposes as originals.:

(t)mwmm Upon delivery of the Suitability
Notice by Buyer, Seller shall be obligated to record a Memorandum Of Purchase and Sale

Agreement (the "Memorandum™) in the real property records of Larimer County, Colorado,
evidencing: (i) Buyer's interest in the Property, and (ii) Buyer's and/or its successor's obligation to
pay the Additional Purchase Price to Seller pursuant to Section 15 above, in a form to bc negotiated
and reasonably and mutually acceptable to the Parties prior to expiration of the Feasibility Period;

provided that, prior tovecording the Memorandum, Buyer will deliver a duly executed Release of
the Memorandum to the Title Company to be held in escrow, and recorded by the Title Company in
the event Of termination of this Agreement or default by Buyer under this Agreement. After
Closing. Seller shall be obligated to release the Memorandum Of record by delivery of a quit claim
deed or other evidence of termination satisfactory to the title company for any Lot subject to a
Retail Closing immediately upon payment by. Buyer to Seller of the Additional Purchase Price
applicable to such Lot pursuant to Section 5 above.

[Signatures on following page.]
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IN WITNESS WHEREOF, the Parties hereto have executed under seal this Purchase and Sale

Agreement as of the Effective Date.

185709652

SELLER:

THE BOARD OF GOVERNORS OF THE
COLORADO STATE UNIVERSITY
SYSTEM, acting by and through -
COLORADO STATE UNIVERSITY

B,,Mvdﬁﬂ//

Name: _Antilony A. Frank
Tite: __ Chancéior :

- Bnuacy 209

Division of University Operations
318 Administration Building
Colorado State University

Fort Collins, CO 80523-600
LEGAL REVIEW:

Dal

Office of the General Counsel

Colorado State University System
01 Administration Building

Fort Collins, CO 80523-0006

BUYER:

30



o _ * -+ LENNAR COLORADO, LLC, aCoIorado limited
: Co * liabilety pmpany

Dubdusc
Name: ™ Daviel ). it

Title: Vice President

18570965.2
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« i . The-undersigned joins in the execution of the foregoing Agreement for the sole
purpose of agreeing to hold and apply.the Deposit subject to and in accordance with the
terms of the foregoing Agreement.

ESCROW AGENT:

L B : FIDELITY NATIONAL TITLE COMPANY

e ST AN

Title:
Date:

1857W65.2
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.. - .

by and between - -
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
~ SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer

EXHIBIT

g PR ' Vi
po ) ’ “ Ly

Beginning at the East quarter comer (E 1/4) of Section 20, Township 7 North, Range 69 West of the
Sixth Principal Meridian; thence South 00 14' West, 1390.9 feet; thence South 87059’ West, 1473.5
feet; thence South 78925' West, 1214.3 feet; thence North 00 028’ East, 245 1.0 feet; thence North
57944' East 66.1 feet, thence on a regular curve to the left with a radius of 336.48 feet, 149.4 feet,
thence North 320 17" East, 0.2 feet, thence on a regular curve to the left with a radius of 240,99 feet,
133.2 feet; thence North 00927 East, 1 1 1.2 feet; thence on a regular curve to the right with a radius
Of 236.48 feet, 99.5 feet; thence North 86923' East, 2437.4 feet; thence South 000 14' West, 1391.7
feet to the Point of Begmmng, subject -to emstmg public road nghtof-way running through the
Southeast comer.

EXCEPT that portion conveyed to the City of Fort Collms in Deed recorded November 19, i 998 at
Reception No. 98101735, described as follows: Considering the East line of the Southeast Quarter of
said Section 20 as bearing SO00.14' 18" W from a aluminum cap in monument box at the East
Quarter corner of said Section 20 to a aluminum cap in a monument box at the Southeast corner of
said Section 20 and with all bearings ‘contained herein relative thereto; Commencmg at the East
Quarter comner of said Section 20; thence along said East line, S 00°14' 1 8" E, 1, 153 43 feet to the
Point of Beginning; thence continuing along said East line, S 000 14' 18" W, 237.64 feet to a point on
the South line of the North half of said Southeast Quarter; thence along said South liné, S 88900'04"
W, 1,473.03 feet; thence N 78053'33" E 1 50] .23 feet to the Pomt of Begmnmg, Coumy of Larimer,
State of Colorado ‘

A-l

1857W65.2 -

33



AGREEMENT QF SALE

by and between
THE BOARD OF GOVERNORS OF ,THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO ‘LLC, as Buyer

R T [ 35 . . !

EXHIB]T

F.scrqw ﬂg‘visigns“ L
.. Buyer and Seller, jointly and severally, ‘hereby agree to indemnify the Escrow v Agent and
hold it harmless from any and all claims, liabilities, losses, actions, suits or prooeedmgs at law or in
equity, or any other expense, fees or charges of any.character.or nature, which it may incur or with
which it may be threatened by reason Of its acting as Escrow Agent under this Agreement,
including, without lumtatton, attorneys fees and the cost of defendmg any acttons, suxt or
proceedmg or resn;tl‘ng any clalm SR S . RRE
' 2. " - 'In'the gvent of a dlspute between the Pames as to the dnsposmon of the Deposxt or
any other escrow monies held by the Escrow Agent or actions taken by or contemplated by
the Escrow Agent, Buyer and Seller agree to settlement of such dispute by the methods
more specifically contained in'the Agreement of Sale. Immediately upon receipt of written
notification to'the Escrow Agent of an escrow funds dispute which cannot!be resolved
between the Parties, including any contract default having occurred due to failure to close,
Escrow Agent agrees to notify the Parties that unless the Parties mutually select an
* arbitrator within five (5) business days of notification, Escrow Agent will submit the matter
10 AAA to settle the dispute as quickly as possible. The decision and awarding of any funds
“by the Arbitrator shall be final and blndmg upon’ the Parties hereto. Within three (3)
business days after the Arbltrator has' molved the dtspute and rendered written directions,
" the Escrow Agent shall’ tum ‘over any éscrow monies together with any interest’ eamed
thereon to the’ appropnate patty due all or part Of the funds set forth in the wntten

duectxo

Altematwely, in the event of any controversy involving the Deposxt or any other
escrow funds, the Escrow Holder may, upon agreement by Buyer and Seller, charge one-half of its
fees and costs to Seller and one-half of its fees and costs to Buyer, and then place all or portions of
the Deposit or any other escrow funds in the registry of any court of competent jurisdiction, and
upon payment of such funds in to the court registry, Escrow Holder shall be released from all further
liability in connection with the funds delivered.

3. The Escrow Agent shall not be bound by any other agreement whether or not it has
knowledge of the existence thereof or of its terms and conditions, and is required only to
hold the Deposit as herein set forth and to make payment or other disposition thereof as
hereinbefore stated.

4. Escrow Agent shall not be liable for any mistakes of fact, or errors of judgment, or

for any acts or omission of any kind unless caused by the willful misconduct or gross
negligence of Escrow Agent.

5. Escrow Agent may resign upon ten (10) days written notice to the Parties to their
addresses set forth herein. If a successor escrow agent is not appointed within a fourteen
(14) day period following such resignation, the Escrow Agent may petition a court of
competent jurisdiction to name a successor. The costs of such action shall be paid by Seller
and Buyer on an equal basis, and shall be subject to the provisions of Section 1 hereof.
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AGREEMENT OF SALE
} | by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer

EXHIBITC

- Eorm Deed
UPON RECORDING RETURN TO:
Rebecca W. Dow, Esq.
Holland & Hart LLP
P.O. Box 8749
Denver, CO 80201

SPECIAL WARRANTY DEED

THIS DEED. dated . 20_. between THE BOARD OF GOVERNORS OF THE

COLORADO STATE UNIVERSITY SYSTEM, acting by and through COLORADO
STATE UNIVERSITY ("Grantor"), whose address is ¢/o Colorado State University Research Foundation,
2537 Research Blvd, suite 200, Ft. Collins, CO 80525; and LENNAR COLORADQ, LLC. a Colorado limited
liability company ("Grantee"), whose address is 9193 S. Jamaica Street, 4th Fl., Englewood. CO 80112,
WITNESS, that Grantor, for and in consideration of the sum OfDollars
), the receipt and sufficiency of which is hereby
acknowledged, does hereby GRANT, SELL and CONVEY unto Grantee all of the real property
described on Exhibit A, attached hereto and incorporated herein by this reference, located in the
County of Larimer, State Of Colorado, together with improvements and appurtenances, belonging or
in any way appertaining and the reversion and reversions, remainder and remainders, rents, issues,
and profits thereof; and all the estate, right, title, interest. claim, and demand whatsoever of the
Grantor, either in law or equity, Of, in, and to the above real property (the "Property").

Grantor does hereby covenant and agree that it shall WARRANT AND FOREVER DEFEND
the title to the Property for the benefit of Grantee against all persons claiming by, through or under
Grantor, subject to the matters described on Ebbjbil_A attached hereto, and incorporated herein by
this reference.

108709642

IN WITNESS WHEREOF, Grantor has executed this deed to be eﬁ'ective‘ on the date set
forth above. -

GRANTOR:
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' THE BOARD OF GOVERNORS OF THE

COLORADO STATE UNIVERSITY
o 'SYSTEM, acting by and through
o e " "COLORADO STATE UNIVERSITY '
oot .,»‘,_( i, !”‘-";’By:' o Yo 1. . R o
"° - Name:
s -
c-2
STATE OF COLORADO
, . )SS.
COUNTY OF
The foregoing instrument was ackndwledged before me this day of
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20—, by as . the Board of Governors of the
Colorado State University System, acting by
and through Colorado State Uni versity. B

WITNESS my hand and official seal.

Notary Public
My Commission Expires:
1 SEALI
c-3
1857%5.2
Exhibit A
to

Special Warranty Deed Legal Description of Property
(To be inserted prior to Closing]
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Exhibit B to
BT Special Warranty Deed |

Permitted Exceptions ;. - - .. ..o i

|. TAXES FOR THE YEAR 20 " - AND SUBSEQUENT YEARS.»**

- oo —eae o= [T bevinserted prior to Closing]
R TEEE BN Tr i .
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AGREEMENT OF SALE

by and between

THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and

(2)

(®)

©

LENNAR COLORADO, LLC, as Buyer

o EXHIBITp .
- Closing Poguments to be Delivered to Boyer

If required by Title Company, a certified copy of the resolution Of Seller's Board of
Directors authorizing and approving this Agreement and the transactions
contemplated herein and the execution of the Agreement and the Closing documents;

A special warranty deed in form attached as Exhibi; C, which conveys fee simple
title to the Property;

An assignment, without warranty, of Seller’s rights, title and interest, if any, in all
permits, plans, licenses, approvals, certificates, entitlements, development
agreements and related items included within the Documents and, in each case, to

the extent assignable;

(c) A Foreign Investment in Real Property Tax Act ("FIRVTA") certification in conformance

(e)

®

(8)

with the requirements of FIRYfA;

All consents which may be required from any third person or entity in connection
with the sale of the Property;

The Seller's Affidavit in the form required by the Title Company and reasonably
acceptable to the Seller; and

Such other documents or instruments as may be required by other provisions of this
Agreement or reasonably required by Buyer to effectuate Closing.

All of the documents and instruments to be delivered by Seller pursuant to this Exhibit shall
be in form and substance reasonably satisfactory to counsel for Buyer.

(a)

Closi iv 1
The Purchase Price;



(®)

‘
i

18S7W65.2
(c)
(d)

i _{_“f“'d'

If required by Title Company, sansfactory evidence that the person or persons

“ executing the Closing documents‘on behalf of 'Buyer have full ‘right, power and

. authority to do so; Py g ‘ A TP S

T

the Real Property Transfer Declaration required by applicable Colorado law;

All consents which may be required from any third person or entity in connection
with the purchase of the Property;

(¢) The Buyer's Affidavit in the form required by the Title Company and as

reasonably acceptable to Buyer;

(f) Such other documents or instruments as may be required by other provisions of this

Agreement or reasonably reqmred by Seller to effectuate Closing.

All of the documents and instrurrients to be delivéred by Buyer pursuant to this Exhibit shall
be in form and substance reasonably satisfactory to_ qounsel for Sellgr.



AGREEMENT OF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer

18570965.2

EXHIBIT E

Permitted Exceptions
[to be inserted during Feasibility Period]

|.TAXES FOR THE YEAR 20_ AND SUBSEQUENT YEARS.

Buyer's Initials

1857(B65.2

Date Agreed:

Seller’s Initials . AGREEMENT OF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY
SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller



SRR

x\ii."',_,{n," s ,,‘, ’., .
LENNAR COLORADO LLC asBuyer
IBIT - o

. s PR
ety N ,g 5 -,'“i\,,., LI SN it

Additional Obligations of Selle

. /

(Insert, if any during the Fea51b1hty Penod ]



AGREEMENT OF SALE

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller and
LENNAR COLORADO, LLC, as Buyer
EXHIBIT G

Notige$

Any notice to be given to.any Party hereto in connection with this Agreement shall be in writing
and shall be deemed recewed (a) on the date delivered if hand delivered by receipted hand

i eava

by certified or registered mail, return receipt requwted Notices to the Parties shall be sent to their
addresses set forth below. Blther Party, by written notice to the other, may change its address to
which notices are to be sent. The Parties shall copy Escrow Agent on all notices sent hereunder,
but failure to notlfy Escrow Agent shall not be deemed a failure of notice to a Party to whom
notice has been given. Any default notice under this Agreement sent by electromc transmission
must be followed by the delivery of a hard copy.

yuyer's Address: Lennar Colorado, LLC
9193 S, Jamaica Street, 4th Fl,

Englewood, CO 801 12
Attn: Daniel J. Nickless, Land President

Telephone: 303-486-5063
Email: daniel.nickless@lennar.com

With copy to: Rebecca W. Dow, Esq.
Holland & Hart LLP

555 17th Street, suite 3200
Denver, Colorado 80202

Telephone: 303-295-8413
Email: rdow@hollandhart.com

Escrow Agent's Address: Fidelity National Title Company
3500 John F. Kennedy Pkwy., Ste. 100
Fort Collins, CO 80525
Attention-. Julie Norris
Telephone: (970) 212-7750
Email: jnorris@fnlgom
Seller's Address: Colorado State University c/o Colorado State Uni versity

Research Foundation 2537 Research Blvd., Suite
200

Fort Collins, CO 80526

G-1
185709652
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AGREEMENT OF SALE

by'andbehveen' Hlesdecdd AL B ‘
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY,, fia|
SYS'I'EM actm by and tbrough COLORADO STKI‘E UNIVERSITY, as Seller and
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CALCULATION OF ADDITIONAL PURCHASE PR.[CE
tND. o Address:

anNo.' """ " "'('_.'los'in'gDaLe:

by and between
THE BOARD OF GOVERNORS OF THE COLORADO STATE UNIVERSITY

SYSTEM, acting by and through COLORADO STATE UNIVERSITY, as Seller
and

LENNAR COLORADO, LLC, as Buyer

1857Wé5.2



AGREEMENT OF SALE

EXHIBIT 1
Form or Leger or Credit

(See attached.]

IRREVOCABLE STANDBY LETTER OF CREOrr NO. FGJ\CI.X)DOO(
BENEFICIARY:

APPLICANT:

LC AMODUNR USDSIO0M XX {(AMOUNT IN WORDS US DOLLARS)
EXPIRATION DATE: (DAIEJ AT OUR COUNTFRS

RE:

GENTLEMEN:

WE HEREBY ESTABLISH OUR IRREVOCABLE STANDBY LETTER OF
CREDIT NO. FGAC.ccoo¢ IN YOUR FAVOR AT THE REQUEST AND FOR MOUNT NOT TO EXCEED THE LC AMOUNT

THE ACCOUNT OF [APPLICANT} IN AN AGGREGATE AMOUNT NOT TO W



EXCEED THE

THIS LETTER OF CREDIT IS AVAILABLE BY YOUR DRAFr(S) DRAWN AT S| DULY
AND MANUALLY SIGNED AND MARKED: "DRAWN UNDER
LETTER OFCREDLT NO. FOAC.XX000{ DATED MOMMI XXu zOXXee WHEN A
OF CREDIT AND ALL ORIGINAL AMENDMENTS, IF ANY. AND THE FOLLOWING DOCUMENT(S);

BF.NFFICIARYes CERTIFICATE DULY AND MANUALLY SIGNED AND DATED BY AN AUTHORIZED OFFICER SIGNING AS
SUCH ON ITS LETTERHEAD READING EXACTLY AS FOLLOWS-

ADTHE AMOUNT REPRESENTED BY THE DRAFT ACCOMPANYING THIS STATEMENT 1S THE AMOUNT REQUIRED TO
BE PAID TO THE BENEFICIARY ON ACCOUNT OF THE DEFAULT OF (APPLICANT! UNDER THE IAGREEMENT NAME)
DATED ON OR AROUND ( DATE). {THE "AGREEMENT"} BY AND BETWEEN IBENFFICIARY]. AS AND (APPLICANT). AS
1-1; THAT {APPLICANT) HAS BEEN GIVEN WRITTEN NOTICE BY [BENEFICIARY) DESCRIBING THE EVENT OR
CONDITION OF SUCH DEFAULT IN REASONABLE DETAIL BY CERTIFIED MAIL. RETURN RECEIPT REQUESTED; THE
DEFAULT HAS NOT BEEN CURED WITHIN THE CURE PERIOD PROVIDED THEREIN, IF ANY. AND THAT

(BENEFICIARY] IS NOT IN DEFAULT UNDER THE TERMS AND CONDITIONS OF THE AGREEMENT AND AS SUCH IS

ENTm.ED TO BE PAID THE PROCEEDS OF THIS LETTER OF CREDIT UNDER THE TERMS OF THE AGREEMENT*

THIS LETTER OF CREDyrr SETS FORTH IN FULL THE TERMS OF OUR UNDERTAKING AND SUCH UNDERTAKING SHALL NOT
IN ANY WAY BE MODIFIED, AMENDED, AMPLIFIED OR LIMITED BY REFERENCE TO ANY DOCUMENT. INSTRUMENT OR
AGREEMENT REZRRED TO HEREIN OR IN WHICH THIS LETTER OF CREDIT IS RFFERRED TO OR WHICH THIS LETTER OF
CREDIT RELATES, AND ANY SUCH REFERENCE SHALL NOT BE DEEMED TO INCORR)RATE HEREIN ANY SUCH DOCUMENT.
INSTRUMENT OR AGREEMENT.

WE HEREBY ENGAGE WITH BENEFICIARY THAT ALL SIGHT DRAFTS DRAWN UNDER AND IN CONFORMITY WITH THE
TERMS ¢

B PM ES| U UR BEFUNKE |HE EXPIN UN
S LETTER OF CREDIT WILL BE DULY HONORED
IF DRAWN AN
IRED HEREIN
IF PRESENTED B
E TERFD OR CFRT(FIF.D MAIL. RETURN RFCEIPT REQUESTED OR BY
FEDERAL EXPRESS OR ANY OTHER NATIONALLY RECOGNIZED COURIER COMPANY,

THIS LETTER OF CREDff is SUBJECT TO AND GOVERNED BY THE LAWS OF THE STATE OF FIORIDA WITHOUT REGARD TO
PRINCIPLES OF CONFLICT OF LAW), AND EXCEPT AS OTHERWISE EXPRESSLY STATED HEREIN. IS SUBJECT TO THE
INTERNATIONAL STANDBY PRACTCES 1998. INIERNATIONAL CHAMBER OF COMMERCE « PUBLICATION NO. 590
("ISP98™) AND IN THE EVEtcr OF ANY CONFLICT, THE LAWS OF THE STATE OF FLORIDA WILL CONTROL.

VERY TRULY YOURS.

AUTHORIZED S]GNER. TITLE

11353800_12

1-2

1857W65.2



Exhibit 5

Interviaw with wade troxall csu college of englnearing associate dean for h and ec lc dvalop 1319, 11:08 PM
Home ()}
About Us (/About-Us)
Calendar (/Calendar/)
Contact ({Contact)
Newslattar Sign Up ¢innovats sign-upd)
shat ¥ Lrﬂlhhnn-ym-hmﬁm-ﬂnrm
[
|Search.. IR :__1
Primes (httpa//vwww.youtuba. WA«WMOWJMH cominnay_naws)
Il\: NOVATIONE WS @i
(h1ps./hwwew.nkadin.com/company/nnovationewe X)) y

(hiips/hrww facebooik com/innovatiohews)
Subscribe to our woeldy newsbriefs

INterview with Wade Troxell, CSU College typa your emal address
of Engineering associate dean for research ~ seew|
and economic development IN Sponsors

By: InnovatioNews /Avww.innovationows.comvBiog-Pega/Tauthor=4) Saturcey April 5, 2014 0 comments

Content for webslte, social

Fort Collins native Wada Troxall has been ssaociale dean for research and economic development in Colorado Stats
Univarsity's College of Enginearing since 2004.

Ha is a profsesor in mechanical angineering and conducts rssaarch in the Robotics and Autonomaos Mochines Lab
{(Ramiab) ot CSU.

Heis k an tonalty ,““Wmmmdaﬁmumhwmw
intesigent control of distributed energy systerrn. He b a Fellow of the k g

Wade serves on tha intemational Cleantach Network and is a board member of the Colorado Clean Enengy Cluster
and tha Colorado Water Innovation Cluster,

He is 8 Fort Colling ety council member, serving alnca 2007,

Wade was s four-yacr starter ot canter and co-Captsin on the CSU footbed team whila saming his engineering
science/bicenginearing dagrese on an ethletic acholarship.

mmwmwmmhmmmmmm&m Ha was a NATO
P ul Foliow ot Edinburgh | y

Q: You have besn an ach for i hnology & vation end ach m throughout your

w-ﬂmm“mmmmwdhwwwmm Whmbmunpmmtmynu? INtarview with Tom McAndeew,
Couifira CEO

A: Waalth creation Bnd economic wel-Deing o key to many of the reasons that meke Colorado a wondedfid place (Mwerwinnovationows.comviNtenviow-

ta liva, reisa a family, work, aducate and recracts. We are blsssed to tve in & wonderful plsce, rich in nature end with-Tom- McAndrew-Coelfire-

natural amanitiss, Togather, we nead 10 ba stawards of such 8 wonderful piace. CEON

1 bebeve wa are on the cusp of o goiden am in Colorado -- and Fort Collins in particular — # we can sustain this

vighon, INtarview with Don Bodey, DHZH
CEO

Welveina gical world. iga i3 koy ta keeping pace by edvancing markst drivers that improve the {hwrwew Innovationewa. com/INtankew-

Evas and walk-being of ol around the world. with-Don-Boxdey-DH2HCEQ)

Colorado State University is a very high rch i jon, the highesi h designation made by the Camegie

Foundation.

It s by having a purpass through a cutture of innovstion that we can maka a ddferenca in the world, whether it is .

ey i i e sorko Entrepreneurial by Nature

Fort Colling banafits greatly from this “bubbling caldron’ of idenas, human energy and intedect. Lat's not miss our

~ - Colorado

Q: Fort Coilina hes gained a raputaticn for being a truly innovative city, with its high denalty of startups,
strong support ¢f Rocky M. In inncaphesm and its leadership role In smart grid technology with FortZad
and the smart grid conferences hostad In the city. How do you feel about the direction tha city has taken,

Entreoreneurial bv Nature

https://www.Innovationaws.com/interviews/interview-with-wade-troxe!l-csu-coliege-of-engineering fate-dean-for-research-and-economic-dvelopment/ Pagelofd




intarviaw with wade troxell csu collega of anginearing assaciate dean lor h and e dvel 11/43/19, 11:08 PM

#2ps0MIly CUNNY YOUT tanung on the counce’ m;-r-““'-"-'
A: Tho City of Fort Colling ia a great place bacause of its psopie. The City ks a catalyst for place malkdng, a convenar
of great intlatives and a provider of excelient services that enabie its citizens to axcel, The Inncspheno ond FortZED
exmply the tripla hellx scosystem inking together the public sactor, private ssctor and a reseasch untveraity for tha

benefit of the community, Innavation has always baen ey to Forl Coding' ic prosparity. As a ity, wa
am on the cuap of a goidan em.

Fort Cotina ks bacoming a worid: gnized leader in o inable technoiogies and infrastruciure,
Tachnology compankes can demonsirats the beneficial use of thelr products and senvices for global customens. C8U
faculty end students will further davelop greater insight and provida b jogy and understanding into

sustalnabis best practices thet can mekes an impact on a global scale. The CRy of Fort Collins i a catalytic partner
with exceptional utliities and policies supporting sustainabllity using the triple bottom tine.

Q: The stats of Colorado has also taken a strong role in promoting innovetion and prengurship with tha
tormation of tha Cok tnr N ri [COIN) In 2012 and the Advanced Industries Gramt program
passed lasl yoar by the Legisiatum, smong other stepe. Are you happy with the stats'a progress sa an
innovation leader, end what more could be done?

Annhmwmmp.atyhun-tnomhmwwh‘ tefactval capacity in pert produced ot the
resenrch g inp i \mhmbﬁcmdpm:t-mnrpum the ressarch univeraitiss om
keys to weaith creation thet serves local, stets and national economic benefit, More emphasis and attention should |
be placed on investing in our tand-grant university ta have greater impact and purposs 0n Colorado’s ec T ¥ )
future. £ o e \ - 3 f

Q: The new Energy institute is about to opanin the r dalad end axpanded CSU Engines Lab. What's your
hopa for this exclting new facility? '

Am&mwwum-hmweoqmucsummnymdmmmmmmm
locsl public partnars to anegy g on in tive sclutions. The Powerhcuse Energy
Cmvn!mumaummmnruowmmmmmmwwommmw
around the word. Tha for-profit snd non-profit solutiona developed serve thoss in Indla and Africa by establishing
markats tor thelr products in thesa developing economiss. The new facilty on the Powerhouss Energy Campus
mwwwmmmuwfmmmmmqmmmm.

A S YT R

Q: You s0rt of straddle the university and ths clty In your dally sctivities. How would you characterizs the
partnership that exists between the two entitiss and what mors do you think could be done to make it sven
stronger, more innovation-K d end mors beneflclsl to local residents?

A: | hava been on the feculty sl CSU sinca 1885, Ouring my camer, | have served 23 a faculty mamber in the lond-
gront tracition ot tha interface of the university and our various staksholders, Now, | focus on axpanding tha resasarch
prtarpiise in the CoBege of Enginsading and linking these efforts o tochnology transter, startup companies, atratagic
Industry partnarships, govemment relstionships and technology-based economic consortia.

S

s, About the Author: lnnovaﬂoﬂem

nnoveticNews s an onine newa magazine spotiighting t L
products and pecple in Colorado. Launched in June of 2012, uumum.msp-amu
multiple swards.

Add Your Comment

InnovatioNews Sponsors - cbck lo visit

TiE FofColiins

@)riprowetools.com

P LAGAL ADVTIORS

(hHtp:ZAwww. rribegroup.com Pikpe/rockies S on)
{http:/Awww.aliprowebtools.comv)

@ CologdobicScence Y
e ; innosphere
250§ CSUVENTURES Mo/ wmwcobloscionca.com) T
(hitp/Awwew.couventursa .ong/)

(http/Awww.innosphars.omg/)
QQ COLORADO WATER
INNOVATION CLUSTER

BICCIA A/ s ettt

https:/www.innovationews.com/intarviews/inlerviaw=with-wade-troxell-csu-college-of-engineering- iste-dean-for-r h-and romic-dvel ] Page 20l 3




EXI’Ia‘él;'L 6

Format 1
Duwe Date: October 08, 2018

Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

Tastitution Name: camwu%
Unlt (Campus): -
Institution Code:

Coatact laforemation: Ango Nielsen

Tuition rate infi ion previously provided in Formats 35R and 3SNR cen be found in the DHE Tuition and Fee Survey.

Submitted: October 08, 2018



Format 10

Governlog Board Smmmary
NAME: Colorado State University Deue Date: Octaber 08, 2019
Ln Functional Expenditure La 2017-18 2018-19
Ne Summary Ne FTE Actual FTE Estimate
| Instruction Fmt. 1100 La 25 1
2 Research (State Supported) Fmt. 1200Ln 23 2
3 Public Service Frmt. 1300 Ln 25 3
4 Academic Support Frmt. 1400 Ln 25 4
5 Student Services Fmt. 1500 Ln 25 5
6  Institutional Suppont Fmt. 1600 Ln 25 6
7 Operation & Maintenence of Plant Fmt. 1700 Ln 25 7
8  Scholarships & Fellowships Fmt. 1800 Ln 25 8
9  Hospitals Fmt. 1900 Ln 25 9
10 Transfers Fmt. 2000 Ln 20 10
Il TOTAL EDUCATION & GENERAL EXPENDITURES 3]
12 SOURCE OF FUNDS (Fund Number) 12
13 State Appropriation Fmi. 600 Ln 25 13
14 FFS Contracts 23 a0y Fmt. 700 La | 14
15 Underg ident Twition “Stipend® 2t 15
16 Undergraduate Resident Tustion "Student Share® 16
17  Ssbtotal Undergraduste Taition 47
18 Graduate Resident Tuition 18
19 Non-Resident Tuition 19
20  Total Tmtion 20
21 Appropristed E&Q 21
22 P il
23 23
24 24
25 Non Appropnated E & G (Other then Tuition) Function Code 1 1XX 25
26 26

27 TOTAL EDUCATION & GENERAL REVENUE 27

FTE Note: For actusl years the FTE Staff reported is actusl staff filled posrions and does not include The yesr resp should assume all posstions are filled.



lestitation No.:

La
No

(=20 BE - T

Format 20
INSTITUTION SUMMARY
NAME: Colorado State University Duwe Date: October 08, 2018
Functional Expenditure Ln 2017-18 2018-19
Summary No FTE Actuzl FTE Estumate
Instruction Fme. 1100 Ln 25 1 1,980,10 220,953,384 1.979.18 220,943 485
Research (State Supported) Fmz. 1200 Ln 25 F 3 204,90 36,093,716 120.11 24,904,798
Public Service Fent. 1300Ln 25 3 8.50 1169912 219 295,391
Academic Support Fmt. 1400Ln 25 4 402.50 61,698 467 554.60 71,625,929
Student Services Fmt, 1500 La 25 5 218.00 34,944 904 25954 35475894
Institutional Support Frt. 1600 Ln 25 6 20940 34,283 565 22076 33,943,125
Operation & Maintenance of Plant Fmt. 1700 Ln 25 7 448.97 47,944,116 495.65 48,183,692
Scholarships & Fellowships Frm. 1800 L 25 3 " 72,102,585 - 68,542,537
Hospitals Fmt. 1900 Lan 25 9 - - - -
Transfers Fent. 2000 Ln 20 10 - 41,852,110 - 17,556,251
TOTAL EDUCATION & GENERAL EXPENDITURES 1 347237 551,042,759 3,633.03 521,471,102
SOURCE OF FUNDS (Fund Number) 12
State Appropriation Fmt. 600 Ln 25 13 - Z
FFS Contracts Fmt. 070Ln 12 14 28,997.098 32,989,736
Undergraduate Resident Tuition “Stipend” 15 16,084.06 16,263.97 F414720123"
Undezgraduate Resident Tuition "Student Share® 16 179,614,724 17 z
Subtotal Undergraduate Resident Tuition Fmt. 100 17 216,768,913 221,036,955
Graduate Reaident Tuition Fmi. 100 18 19,366,639 16,631:98
Non-Resident Tuition Fmi. 100 19 202,220,517 196,521,577
Total Tuition Frat. 100 20 438,356,069 424,590,519
21 [S= o] &
2 - s
2
24
Non Appropriated E & G (Other than Tuition) Fun Fmt. 411 Ln 20 25 83,689 592 63,890,847
26
TOTAL EDUCATION & GENERAL REVENLE 27 521,471,102

FTE Note: For nctual years the FTE Staff reported is actual staff filled positions and does not include

PAGE 3

551,042,759

should assume ell positions ere filled.




CORE Code: 4407
Institation No.:

La

F

Format 070

Fee-For-Service Contracts (System Level Ouly)’
NAME: Colorado State University Due Date: Octaber 08, 2018
Ln 2017-18 2018-19
Object N Actual Estimate
Contracts: 1
Educational services in rural areas or communities in which the cost of delivering  the 5
ducationnl services is not ined by the amount received in student tuition
Reciprocal 3
Graduste school services 4
Economic development 5
Specialized educational services and professional deg including but not lmuted 10 the aress &
of dentistry medhci inacy medicine, nursing, law, forestry, and engineering
7
8
9
10
1
Total 12 28,997,098 32,985,736

“This is not needed by institution, but enly in total for the system.



Inatitution No.:

Ln
No

Owuovnuayg—

|

Format 30

COF Stipend Per Und 4, Resident FTE

INSTRUCTIONAL and RESEARCH PACULTY DATA (SOURCE FMT 40 OR FMT 1100 and I°

Faculty FTE Total
FTE Full-time Faculty
FTE Pari-time Faculty

AYG COMPENSATION INSTRUCTIONAL end RESEARCH FACULTY

1,560.70
117330
38740

STUDENT, FACULTY, AND STAFF DATA
NAME: Colorado State University Dwe Date: October 08, 2018
Ln 2017-18 2018-16
No Actual Estimate

STUDENT FTE DATA: !
COF Resident Undergradustc FTE 2A 16,084.06 16,263.97
Non-COF Resident Undergradunte FTE 28 230.93 23093
Total Resident Undergraduate FTE < 1631499 16,494.90
Resident Graduate FTE 3 1,568.88 1,561.5%
Total Resident FTE 4 17,883.87 18,056.45

3
Nonresident Undergraduste FTE 6 6,258.24 630362
Nonresident Graduate FTE 7 120597 1,199.24
Total Nonresident FTE 8 746421 7.502 85

9
Total FTE Undergraduste 10 22,573.23 22,798.52
Total FTE Graduate 11 2,774.85 2,760.79
Total FTE Students i2 25,348.08 25.559.31

13

COST PER STUDENT 15

Towl EZG Cost Per FTE Student 16

17

18

19

20

21

n

23

24

25

All Faculty Combined
Full-ime Avernge Compensation
Pan-time Average Compensation

Total Faculty and S1aff FTE (Formait 20)

N RN
RN

102,468
120,754
47,085

347237



Institation No.: Format 40

SUMMARY
NAME: Colorado Stz University Due Date: October 08, 2018
2017-18
Actual

FTE FTE ST
COURSE LEVEL STUDENTS FACULTY RATIO

Vocationsl [msier e e it
Lower Lee TR ERES T 2o
Upper Level 1332
Totel Undergraduste 2257830 1,314.70 177
Graduste [ 615
Graduate [I 561
Total Graduze 6.03
Grand Total ? : 2511210 1,73520 14.47

NOTE: Institutions are required to maintain detailed information on the above data by Classification of Instrectional Program (CIP) area.
Detailed data availsbie upon request.
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Institution No.: Format 410
APPROPRIATED EDUCATION & GENERAL REVENUE (Other than Teition) (Function Code 1100)"

NAME: Colorade Statc University Duwe Date: October 08, 2018
Ln tn 2017-18 2018-19
No Object N Actual Estimate

| Appropristed Academic Fees ( RSC 5002)° i Report in Format 411 in Format 411
2 2 BTN
3 Amendment 50 Moneys (Transfer Code ooo._.v. 3 in Format 411

4 Tobecco Settlement Moneys 4

5  DOLA Local Govt Mineral Impact Fund 5

6 L]

7 7

8 ]

9 )
10 10

11 n

12 12

13 13

14 14

15 15

16 16

17 17

18 18

19 19
20 TOTAL OTHER APPROPRIATED E & G REVENUES 20

¥ Tuition revenue is reported on Format 100
? pursuant 1o HB11-1301, muﬂl.n..a_gu-vﬂqﬂ.._ig:w ___3‘3: 12, This category will be reported on Format 411 beginning in FY 2011-12.
5333._?3 d t 50 Moncys were ap ional, so they will now be reported on Format 411. These Revenues were reported in 8 unique revenue code (EATL) in COFRS,
, they are now reps Ego_.g.&.ﬂnoaog Ooxm There may be other revenues also reported in 00T, Only the Limited Gaming funds should be reported on this line.




Imstitution No.: Format 411
NON APPROPRIATED EDUCATION & GENERAL REVENUES (Other than Tuitlon) - Balance of Function Code 1100
NAME: Colorado State University Due Date: October 63, 2018
Ln Ln 2017-18 2018-19
No Object No Actual Estimate
Non Appropriaied Education & General Revenoes ([temize below)
| Academic Fees ( RSC $00%)° 1
2 Indirect Cost Recovenes 2
3 Miscellaneous Revenues 3
4 Mendstory Registration and Course Fees® 4
5 Incidental Income - Educational Activities 5
6 Student Activity Fees &
7  State Grants and Contracts (not FFS) 7
8  Other Mandatory Fees 8
9 Amendment 50 Monecys (Transfer Code 900T) 9
10 10
B 1
12 12
13 13
14 14
15 15
16  Rents 16
17 Investment [ncome 17
I8  Misccilancous Non-Operating Income 18
19 19
20 20
21 2
22 2
23 pal
24 24
25  Total Non Appropriated Education & General Revenues 25 75,931,514 63,390,847
26  E&G Rollforward (TO future year) / FROM prior year > 2 7,752,078 :
27 27
28 28
29 29
30  TOTAL NON APPROPRIATED E & Q REVENUES 30 83,689,592 63,890,847

! Tuition revenue is reported an Format 100

* Pursuant to HB11-1301, fees are no longer appropriated beginning in FY 2011-12. This category will be reported on Format 411 beginning in FY 2011-12.
? This cell, in each column, ia meant to demonstrate whether the E&G revenues for the year are more or less than actusl or projected expenses for the year, This difference between revenues and

expenses should epproximate the E£&G portion of the institutions overall “change in fund balance®,

* The Course Fees reported on this line are the fees that have historically been non-appropriated. They are not the same fees reported in line | that are moving from Fmt 4100 411

asaresuitof HB 11-1301,

* Beginning FY 14-15 Amend, 50 Moneys were sppropriiated as Informational, so they will now be reported on Format 41 1. These Revenues were reportad in a unique revenue code (EATH) in COFRS,

however, they are now reported 23 part of transfer code 900T in CORE. There may be other revenues also reported in 9007, Only the Limited Gaming funds should be reported on this line.



listitution No.: Format 413
Appropriated Non Edocation and General - Fenction Code 1900

NAME: Colorado State University Dus Date: October 03, 2018
Ln Ln 2017-18 2018-19
No Object No Actual Estimate

Noa Educatioa & General Appropriated Revennes (lientize below)

I Marijuana Tax Fund Appropriation )
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
1 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
23 25
26 26
27 21
28 28
29 29

30 TOTAL APPROPRIATED Non Education and General Funds 30




Format 600

Tnstitation No.:
STATE SUPPORT
NAME: Colorado State University Duwe Date: October 08, 2018
Ln La 2017-18 2018-19
No Object No Estimate

| Ocneral Fund Appropristions 1

2 Local District College Appropriation 2

k] 3

4 4

5 5

6 6

7 7

8 8

1 9
10 10

11 1

12 12

13 13

14 Other Restrictions of General Fund f Revenue 14

15 15

16 16

17 17

13 8

19 19

20 20

21 21

22 22

23 23

24 24

25 TOTAL APPROPRIATION REVENUES 25




Imstitution No.:

EDUCATION & GENERAL - INSTRUCTION

Format 1100

NAME: Colorado Stzte University Due Date: October 08, 2008
La La 2017-18 2018-19
No Object No

1 Salaries, Full-Time Faculty Non-Classified 1
2 Benefits, Full4ime Paculty Non-Classified 2
3 Saleries, Pest-Time Feculty Non-Classified 3
4 Benefits, Part-Time Faculty, Non-Classified 4 : 320
5  Subtotal, Facuhy 5 156,216 385 1,575.43 154,895,517
6 Salarics, Other, Non-Clasaified 6 24741 15,982,375
7 Benefits, Other, Non-Classified 7 4970018
8 Subtotal Non-Classified Stafl 8 179,368,445 1,822.84 175,847,910
9 9

10 Compensation, Support Assi 10

11 Salanes, Classified Staff 11

12 Benefits, Classified Staff 12 2,784,029

13 Subtotal Support Staff 12 11,263,709 15694 10,246,643
14 14

15 Tetal Personnel 15 1,980.10 190,632,154 1,971978 186,094,553
16 16

17 Hourly Compensation 17

18 1B

19 Travel 19

20  Other Current Expense 20

21 21

22 2

23 Copital 3

24 24

25 TOTAL EDUCATION & GENERAL INSTRUCTION 25 1,980.10 220,953,384 1,979.78 220,943 485

FTE Note: For actual yeass the FTE Staff reported is actual stafT filled positiens and docs not include should assume all positions are filled.




Iestitation No.: Format 1200
EDUCATION & GENERAL - RESEARCH

NAME: Colorado State University Due Date: October 08, 2018
Ln La 201718 2018-19
No Object Neo FTE Actual FTE Estimate

I Salanies, Full-Time Faculty Noo-Classified I
2 Benefits, Full-time Faculty Non-Classified 2
3 Salaries, Part-Time Faculty Non-Classified 3
4 Benefits, Part-Time Faculty, Non-Classified 4 10,832
5  Subtotal, Faculty 5 24.40 3,705,110 5.55 1,007,662,00
6 Salories, Other, Nen-Clasified 6 123.30 9,665,351 87.53 7,597,851
7  Benefits, Other, Non-Classified 7 2,757,456 2,142233
8 Subtotal Non-Clasified Staff 8 147.70 16,127,917 93.08 10,747,746.00
9 9

10 Comp Support Assi 10

11 Salenies, Claasified Siaff 1

12 Benefits, Classified Stafl 12

13 Subtotal Suppart Stafl 13 27.03 1,724 312

14 14

15 Total Personnel 15 12011 12,472,058

16 16

17 Hourly Compensation 17

18 18

19 Travel 19

20  Other Current Expense 20

21 21

22 22

23 Capital 23

24 4

25 TOTAL EDUCATION & GENERAL RESEARCH 25 204.90 36,093,716 120.11 24,904,798

€ S A — SR TSI
FTE Note: For actual years the FTE StafT reported 18 actual staff filled ponitions and does nol include vacancies. The estimate year responses should sssume all positions are filled.




Institution No.: Format 1300
EDUCATION & GENERAL - PUBLIC SERVICE

NAME: Colorado Siate University Due Date: October 08, 2018

La Ln 2017-18 2018-19
No Object No . FTE Actual FTE Estimate

219 151,087

11 Salancs, Clasified Staff 1

12 Benefits, Clasaified Staff 12

13 Subtotal Classified StafT 13

14 14

15  Total Personncl 15 2.19 151,087
16 16

17 Houly Compensaion 5 o ]
18 i8

19 Travel 19

20 Other Current Expense 20

21 2i

22 22

23 Crpital 1 R i S
24 ) 24

25 TOTAL EDUCATION & GENERAL PUBLIC SERVICE 25 8.50 1169912 218 295391

FTE Note: For actual ycars the FTE Staff reported is actuel staff filled positions and does not include jes The ests YERT TEAD should assume ell positions are filled.



Imtitution Now: Format 1400
EDUCATION & GENERAL - ACADEMIC SUPPORT

NAME: Colorado Swie University Due Date: October 03, 2018
Ln Ln 2017-18 2018-19
No Object N FTE Actual FTE Estimate

Benefits, Non-Classified Staff

Subtotal, Non-Classified Staff 317.20 35,193,800

11 Salaries, Classified StafT
12 Benefis, Classified Seadf

B PUHRBHNEGEIRRETUR- S 0o ol et

13 Subtotal Cleasified Staff 6,326,521
14

15 Total Personnel 402.50 41,520,321
16

7 sy Compasstion e s b S ]
18

19 Travel

20 Other Current Expense

21

22

23 Capital IR, SSan B
24

25 TOTAL EDUCATION & GENERAL ACADEMIC SUPPORT 402.50 61,698,467 554.60 71,625,929

FTE Note: For actual years the FTE Staff reported is actual staff filled pasitions and does not include vacancies The estimate year responses should assume all pomtions are filled.



Institntion No.: Format 1500
EDUCATION & GENERAL - STUDENT SERVICES
NAME: Colorado State University Due Date: October 08, 2018

Ln La 2017-18 20i8-19
No Object Ne FTE Actual FTE Estimate

Subtotal, Non-Classified Staff

11 Salanes, Clessified Staff 1] Y

12 Benefits, Clessified Staff’ 12 B9 809
13 Subrotal Classified Staff 13 3,008,685
14 14

15 Total Pessonnel 15 218.00 18,053,027
16 16

17 Hourly Compensation 17 TR0
18 18 .

19 Travel 19

20  Other Current Expense 20

21 21

22 22

23 Copital 23

24 24

25 TOTAL Eﬂurﬂuoz & ﬂ.ﬁznﬂ..)n. STUDENT SERVICES 25 218.00 34,944 904 259.94 35,475,894

FTE Note: For actual years the FTE Staff reported is actual staff filled positions end does not include ies. The estn year resp should assume all positions are filled.




Inatitution No.: Format 1600
EDUCATION & GENERAL - INSTITUTIONAL SUPPORT

NAME: Colorado State University Duwe Date: October 08, 2018
Ln La 2017-18 2018-19
No Object No FTE Actual FTE Estimate

20,522,572 173.53 20,895,483

11 Salaries, Classified Staff 11

12 Benefits, Classified Staff 12

13 Subtotal Classified Staff 13 3,750,759
14 14

15 Total Personnel L5 209.40 24302812 220.76 24,646,242
16 16

17 Hourly Compensation 1 T CERT
18 13

19 Travel 19

20 Other Current Expense 20

21 21

22 22

23 Copital e j s ek TR e
24 24

25 TOTAL EDUCATION & GmAL TNS'I'ITUTIONAL SUPPORT 25 209.40 34,283,565 220,76 33,943,125

FTE Note: For 2ctual years the FTE Staff reported is actual staff filted positions and does not include ies. The esti year resp should assume all positioas are filled.



Format 1700

Tostitution No.:
EDUCATION & GENERAL - OPERATION & MAINTENANCE OF PLANT
NAME: Colorado State University Due Date: October 08, 2018
Lna La 2017-18 2018-19
No Object No FTIE Actual FTE Estimate

3,022,076

18,810,789
15 Total Personnel 15 448.97 21,832,865 495,65 24,083,730
16 16
17 Hourly Compensation 17
i8 18
19 Travel 19
20 Other Current Expense 20
21 Utilities 21
2 2
23 Capital , ) bl
24 24
25 TOTAL EJJUC&'I‘IC‘IN & GENERAL OPERATION & MAINTENANCE OF PLANT 5 448,97 47,944,116 495.65 48,183,692

FTE Nots! For actunl years the FTE Staff reported is actual staff filled positions and does not include vacancies. The estimate year responscs should sssume all positions ere filled.



Irstitution No.: Formal 1800
EDUCATION & GENERAL - SCHOLARSHIPS & FELLOWSHIPS

NAME: Colorado State University Duc Date: October 08, 2018
Lo Ln 201718 2018-19
No Object No Actual Estimate

I Scholarships and Felfowships. 1 g
2 2
3 3
L] 4
5 5
6 6
7 7
8 8
9 9
10 10
11 1
12 12
13 13
4 14
15 15
16 16
17 17
8 18
19 19
20 20
21 21
22 b ;
23 23
24 24

25 TOTAL EDUCATION & GENERAL SCHOLARSHIPS & FELLOWSHIPS 25 72,102,585 68,542,537




Format 1500
EDUCATION & GENERAL - HOSPITALS

NAME: Colorado State University Due Date: October 08, 2018
Ln Ln 2017-18 2018-19
No j N FTE Estimate

9 Subtotal Non-Classified Staff’ 9
It Salaries, Clmsified Staff 1

12 Benefits, Classified Staff 12
13 Subtotal Support Steff 3
14 i
15  Total Personnel 15
16 16
17 Hourly Compensation

18 18

e
I II

19 Travel 19
20  Other Current Expense 20
21 21
22 2
23 Capital 23
24 b2

25

25 TOTAL EDUCATION & GENERAL HOSPITALS

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not inchude vacancics. The estimate year respenses should assume all positions are filled,



Tratitution No.:

Ln
No

|

F-R AR N I R

1]
12
13
14

15347

16
17
18

Format 2000

TRANSFERS (TO) FROM CURRENT EDUCATION & GENERAL FUNDS
NAME: Colorado State University Due Daze: October 08, 2018
Ln 2017-18 2018-19
Object No Estimate

Mandatary Transfers: ! IR e |
2
3
4
5
6
7
8
9

Subtotal Mandstory Transfers: 10 11,595,094 11,343 349
3]
Non-mandstory Transfers: 12
rounding 13
14
: 7 L4 ’ . 15
16
17
13

Subtotal Non datory Transfe 19 30257016 6,212,902

20 41,852,110 17,556,251

20

TOTAL TRANSFERS (TQ) FROM FUNDS CURRENT
EDUCATION & GENERAL FUNDS




Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

tustitution Neme: Colorudo Stute Uq‘

Usit (Campus): Profesasions] Veterinery 3
Imstitction Code: GGB

Coutact WMQNHQQ

Tuition rete information previoutly provided 1 Pormats 3SR &nd 3SNR ¢en be found in the DHE Tuition ead Fee Survey,

Submitted: October 8, 2018

Format 1
Duwe Date: October 08, 2018



Format 10
Governing Board Summary

NAME: Colorado State Univeruty Dwe Date: October 08, 2818
Lo Functiona) Expenditure La 2017-18 2018-19
No Summary No FTE Actual FTE Esumate

1 Instruction Fet 1100 Ln 25 1
2 Resesrch (State Supported) Fma. 1200 Ln 25 2
3 Public Serviee Frt. 1300 Ln 25 3
4 Academic Support Fme. 1400 Ln 25 4
5  Studemt Services Fmit. 1500 Ln 25 s
6 Institutional Support Frt. 1600 Ln 25 6
7 Operstion & Maintenance of Plant Fmt. 1700 Ln 25 7
8  Scholarships & Fellowships Frm. 1800 Ln 25 8
9 Hospitala Fmt. 1900 Ln 25 9
10 Trensfers Fmt. 2000 Ln 20 10
11 TOTAL EDUCATION & GENERAL EXPENDITURES n
12 SOURCE OF FUNDS (Fund Number) 12
13 State Appropristion Fmt. 600 Ln 25 13
14 FFS Contracts Fmt. 700 Lal 14
15 Undesgraduate Remdent Tuition "Stipend” 15
16 Undergraduate Resident Tuition "Student Share® 16
17 Sabtotal Undergraduste Tuition 17
18 Gradusic Resident Tuition 18
19 Non-Resident Tuition g . 19
20 Totl Tuition 20
21 Appropnsted E2G 21
22 22
23 2
24 24
25  Non Appropriated E & G (Other than Tuition) Function Code 11XX 25
26 26
27  TOTAL EDUCATION & GENERAL REVENUE 27

FTE Note: For actual yesrs the FTE Staff reported 13 sctual s:aff filled posstions and docs not inchude The year resp should assume all positions are filled.



Imstitution Nou: Format 20

INSTITUTION SUMMARY
NAME: Colorado Siate University Due Date: October 08, 2018
Ln Functional Expenditure Ln 2017-18 2018-19
No Summary No FTE Actual FTE Estimate

1 Instruction Frat. 1100 Ln 25 ] 378.00 47,723,911 371261 53,412,625
2 Research (Siate Supported) Fmt. 1200 Ln 25 2 1200 2,324 620 577 959,499
3 Public Service Fmi, 1300 La 25 3 69.00 10,876,193 73.40 12,790,065
4 Academic Support Fmt, 1400 Ln 25 4 £8.60 12,744,578 88.99 20,542,265
5 Studen Services Fme, 1500 Ln 25 5 - 220,611 - 305,094
6 Institutional Support Fmit. 1600 Ln 25 6 310 2,311,281 4.00 2,824,346
7  Operstion & Maintengnce of Plant Fmt. 1700 Ln 25 7 13.20 3,043,718 14.00 3,196,193
§  Scholarships & Pellowships Frma. 1800 Ln 25 8 - - - .
9 Hospitnls Frt. 1900 Ln 25 9 - - - -

10 Transfers Fmt. 2000 Ln 20 1 - (2,675,816) - 5,849,078

Il TOTAL EDUCATION & GENERAL EXPENDITURES n 563,90 76,569,056 558.17 99,939,165

12 SOURCE OF FUNDS (Fund Number) 12

13 Siate Appropnstion Frot. 600 Ln 25 13 - -

14 FF5 Contracts Fmt.070Ln 12 14 24,091,439 26,304,833

15 Undergraduste Resident Tuition “Stpend" 15 - RS .

16  Undergraduate Resident Tuition “Student Share® 16 -

17 Subtotal Undergraduste Resident Tultion Fmt. 100 17 -

18 Graduate Resident Tuition Fmt. 100 18 9,225,294

19 Non-Resident Tuition Fmt. 100 1% 16,233,257

20 Total Tuition Frmt. 100 20 25,458,551

21 21 - -

22 2 - -

23 23

24 24

25 Non Approprimted E & G (Other than Tuition) Fun Fmt. 411 La 20 25 27,019,106 46,888,428

26 26

27

27  TOTAL EDUCATION & GENERAL REVENUE = _ 76,569,096 99,939,165

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not include ies. The esti year resp should assume all positions are filled.



CORE Code: 4407
Institution No.:

Ln
No

Formal 870
Fee-For-Service Contracts (System Level Ouly)*
NAME: Colorado Statc University Due Date: Oetober 08, 2018
Ln 2017-18 2018-19
Object No Actusl Estimate
Contracts: 1
Educational services in rural areas or communities in which the cost of delivening  the 2
cducational serviecs is not sustained by the amount received 1n student tuition
Reciprocal 3
Gmduste school services 4
Ecomomic development 5
Specialized educational services and professional degrees, including but not imited (o the areas .
of dentistry medici inary medicine, nursing, law, forestry, and engineering.
7
8
9
10
"
Total 12 24,091,439 26,304,833

e R

! This is not nesded by institution, but caly in total for the system.



Institation No.:

STUDENT, FACULTY, AND STAFF DATA

NAME: Colorado Stste University

Ln
Neo

Ouﬂaubuggg—

Format 30

Drae Date: October 03, 2018

201718 2018-19
Actusl Estimate
STUDENT FTE DATA: 1
COF Resident Undergraduste FTE ZA
Non-COF Resident Undergraduate FTE 2B
Total Resident Undergraduste FTE 2C - -
Resident Graduate FTE 3 54102 541,12
Total Resident FTE 4 54102 54112
5
Nonrcuident Undergraduste FTE 6 - "
Nonresident Graduate FTE 7 523.21 525.21
Total Nonresidemt FTE 8 525.21 525.21
9
Total FTE Undergmaduste 10 - -
Total FTE Graduate 1 1,066.33 1,066.33
Total FTE Studemts 12 1,066.33 1,066.33
13
COST PER STUDENT 15
Total E&G Cost Per FTE Srudent 16 71,806.19
COF Stipend Per Undergraduate Resident FTE 17 [ s
13
INSTRUCTIONAL rnd RESEARCH FACULTY DATA (SOURCE FMT 40 OR FMT 1100 and 1 19
Faculty FTE Total 20 146.40
FTE Full-tme Faculty 21 145.70
FTE Pan-time Facuity 22 0.70
23
AVG COMPENSATION INSTRUCTIONAL and RESEARCH FACULTY 24
All Faculty Combined 25 132,287
Fulk-time Average Compensation 26 132,552
Part-time Average Compensation 27 77,106
p]
29 56390

Total Facuhy and Staff FTE (Format 20)




Tratitution No.: Format 40

SUMMARY
NAME: Colorado State University Dee Date: October 08, 2018
2017-18
Actual
FTE FTE SF
COURSE LEVEL STUDENTS FACULTY RATIO
— s e o e it e R
Lower Level Y S 2 TR e i M it S
Upper Level R ST -
Total Undergraduaie % = "
Graduste BT TNETTREEE] s
Graduate I 728
Total Graduste 1,066.33 146.40 728
Grand Totwl 1,066.33 146,40 7.28
NOTE: Institutions are required to maintain detailed inft ion on the above data by Claasification of lnstructional Program (CIP) area

Detailed data available upon request.



institution No.: Format 100
TOTAL TUITION REVENUE sad STUDENT FTE

NAME: Colorado State University Due Date: October 08, 2018
Ln La 2017-18
No Object CORE Revenue Source Code (RSC): No FTE Actusl
1 SUMMER I
2 Remidem Graduate (4801) 2
3 Undergraduate (4802) 3
4 Nonresident Graduste (4901) 4
5 Undergraduate (4902) 5 -
6 Subtotal Summer 6 1.991.559
7 FALL 7
8 Resident Graduate (4801) 8
9 Undergraduate (4802) s
10 Nonresidert Graduate (4901) 10
11 Undergraduate (4902) 11
12 Subtotal Fall 12
13 WINTER 13
14 Residemt Graduate (4801) 14
15 Undergraduste (4802) 15
16 Nonresident CGraduate (4901) 16
17 Undergraduate (4902) 17 -
18 Subtotal Winter 18 - -
19  SPRING 19
20 Resident Graduate (4801) 20
21 Undergraduate (4802) 21
2 Nonresident Graduste (4901) 2
23 Undergraduate (4902) 23 -
24 Subtotal Spring 2% 494,73 11,727,029
25 SUBTOTAL 25
26 Resident Graduste (4801) 26 541.12 9,225294
27 Undergraduate (4802) 27 - -
28 Nonresident Graduate (4501) 28 525.21 16,233,257
29 Undergraduste (4902) 29 - -
30 30
31 SUBTOTAL RESIDENT 3 541.12 9,225294
32 SUBTOTAL NONRESIDENT 32 52521 16,233,257
33 SUBTOTAL GRADUATE kXl 1,066.33 25,458,551
34 SUBTOTAL UNDERGRADUATE 34 - -
35 TOTAL TUITION REVENUE k} 1,066.33 25,458,551
(E£Q CORE Function Code 1100)

pend Re
Tuition rate information previously provided i Formats 35R and 35NR can be found in the DHE Tuition end Fee Survey.



Institution No.: Format 410
APPROPRIATED EDUCATION & GENERAL REVENUE (Other thas Tuition) (Fuaction Code 1160)

NAME: Colorado State University Duwe Date: October 08, 2018
Ln La 2017-18 2018-19
No Object No Actusl Estimaze

| Appropriated Academic Fees { RSC 5002)° 1 Report in Format 411 Report in Format 411
2 2 I
3 Amendment 50 Moneys (Transfer Code 900T) 3 in Format 411 Report in Format 411
4 Tobacco Sestlement Moneys 4
5  DOLA Local Govt Mineral Impact Fund 5
6 6
7 7
B 2
9 9
10 10
" i
12 12
13 13
14 14
15 1
16 16
17 i7
18 i8
19 19
20 TOTAL OTHER APPROPRIATED E & G REVENUES 20 o -

! Tuition revenue is reported on Format 100

? Pursuant 10 HB11-1301, fees are no longer appropriated beginning in FY 2011-12. This estegory will be reported on Format 411 beginning i FY 201112,

’B ginning FY 14-15 Amends 50 Moneys were approprmiated as Informational., so they will now be reported on Format 411, These Revenues were reported in a uniquo revenue code (EAT1) in COFRS,
howeves, they ere now reported s part of transfer code 900T in CORE. There may be other revenues also reported in 900T. Only the Limited Gaming funds should be reported on this line.




Institution No.:

NON APPROPRIATED EDUCATION & GENERAL REVENUES (Otber than Taitloa) - Balance of Fenction Code 1100'

NAME: Coborado State University

La
No

DERN—-O0 B NRNh W -

“n

[EENR Y] ——
&UM'—'S\DGHQ

154
w

w [
BEYR

w
=3

Format 411

Dme Date: October 03, 2018

Ln 2017-18
N

Object Actu

2018-19
Estimate

Noa Appropriated Education & General Revennes (Jtemize below)

Acadernic Feea | RSC $009) 1
Indirect Cost Recoveries 2
Misceilaneous Revenues R}
?nl&a_o..w EEES a& Course Fees'
| Income - | Activities 5
gg Fees é
State Grents and Contracts (not FFS) 7
Other Mandatory Fees 3
Amendment 50 Moneys (Transfer Coda 900T) [
Federal Funds (Animal, Health & Disease) 10
WICHE Equipment & Replacement Fee 11
WICHE Equipment Reserve 12
Vetennary Teaching Hospital 13
14
15
Rents 16
Investment Income 17
Miscellaneous Non-Operating Income 18
19
20
2l
2
23
24
Total Nen Appropriated Education & General R 25 38,725,055 46,888,428
E&G Rollforwerd (TO future year) / FROM prior year? 26 (11,705,949)
27
28
29
TOTAL NON APPROPRIATED E & G REVENUES 30 27,019,106 46,888,428

! Tuition revenue is reported on Format 100

* Pursuant to HB11-1301, foes are no longer appropriated beginning in FY 201112, This category will be reported on Format 411 beginning in FY 2011-12,

? This cell, in esch column, i3 meant to demonszrate whether the E£G revenues for the year ere more or less than actual or projected expenses for the year, This difference between revenues and
expenses thould approximate the E&G portion of the institutions averall "change in fund balance®

“ The Course Fees reported on this line are the fees that have hisiorically been non-appropriated, They are not the same fees reported in line | that ere moving from Fmt 410 to 411
as aresult of HB 11-1301,

* Beginning FY 14-15 Amendement 50 Moncys werc approprristed as Informational, so they will now be reported on Format 411. These R were unique code (EAT1) in COFRS,

however, they are now reported as part of transfer code 900T in CORE. There may be other revenues also reported in 900T. Q&u}ngzﬂsagn.s_mfﬂg&g? line.




Jnatitation No: Format 413

Appropriated Non Edacation and General - Femetion Code 1900

NAME: Colorado State University Dwe Date: October 08, 2018
Ln Ln 2017-18 2018-19
No Object No Actual Estimate

Non Edecation & General Appropristed Revenues (Iicmlze belgw)
I Marijuana Tax Fund Appropriation 1
2 2
3 3
4 4
5 5
L] 6
7 7
8 8
9 9
10 1o
11 1
12 12
13 13
14 14
15 15
16 16
17 17
i8 18
19 19
20 20
21 21
22 2
2 23
24 24
25 25
26 26
27 27
28 28
19 29

30  TOTAL APPROPRIATED Non Education and General Funds 30




Format 600

Institntiea No.:
STATE SUPPORT
NAME: Colorado State University Doe Date: October 08, 2018
Ln La 2017-18 2018-19
No Object Ne Estimate

1 General Fund Approprigtions 1

2 Local District College Appropristion 2
3 3

4 4
5 5
6 6
Z 7
8 B
9 9
10 10
n n
12 12
13 13
14 Other Restrictions of General Fund / Revenue 14
15 15
16 16
17 17
33 18
9 19
20 20
z1 21
22 22
23 23
24 24

25  TOTAL APPROPRIATION REVENUES 25




lTostitution Now; Format 1100
EDUCATION & GENERAL - INSTRUCTION

NAME: Coloredo State University Doe Date: October 03, 2018
Ln Ln 2017-18 2018-19
No Object No FTE Estimate

1 Salaries, Full-Time Faculty Non-Cleasified |
2 Benefits, Full-time Faculty Non-Classified 2
3 Salaries, Pan-Time Faculty Non-Classified 3
4 Benefits, Part-Time Faculty, Non-Classified 4 i 5,82]
5 Subtoal, Facuhy 5 123.0! 21,528,175
6 Salasies, Other, Non-Classified 6 98.23 5,148,820
7  Benefits, Other, Non-Classified 7 1,298,196
8 Subtotal Non-Clessified Staff 8 221.24 27,975,191
9 9

10 Compensation, Support Assi 10

11 Salanies, Classified Staff 11

12 Benefits, Classified Staff 12 S ;

13 Subtotal Suppont Staff 13 15137 9,445,100

14 14

15 Total Personnel 15 378.00 372.61 37,420,291

16 16

17 Bourly Compensation 17

1B 18

19 Travel 19

20 Other Current Expense 20

21 2}

22 22

D Capi » s vt

24 24

25 TOTAL EDUCATION & Gm INSTRUCTION 25 373.00 47723511 7261 53,472,625

FTE Note. For ectual years the FTE Siaff reporied 13 actual staff filled peitions end does not include ics. The esti year should assume &1l positions are filled.



Format 1200

Institution No.:
EDUCATION & GENERAL - RESEARCH
NAME: Colorade Swte University Duwe Date: October 03, 2018
Ln Ln 201718 2018-19
No Object No FTE Actual FTE Estimate

1 Salaries, Foll-Time Faculty Non-Classified 1
2 Benefits, Full4ime Faculty Non-Classified 2
3 Salaries, Part-Time Faculty Non-Clessified 3
4 Benefits, Part-Time Faculty, Non-Classified 4
5  Subtotal, Facuhy 5 1.00 178,383
6  Salaries, Other, Non-Classified 6 277 133,397
7 Benefits, Other, Non-Classificd 7 31,995
8 Subtotal Non-Classified Staff -] n 343,775
9 9

10 Comp Support A 10

11 Salenies, Clasaified Staff’ 11

12 Benefits, Classified Stafl 12

13 Subtotal Support St=ff 13 200 114,930

14 14

15 Total Personnel I5 1200 1,056,696 577 458,705

16 i6

17 Hourly Compensation 17 B

18 18

19 Travel 19

20 Other Current Expense 20

21 21

22 prl

3 Capital z [ s |

24 24

25 TOTAL EDUCATION & GENERAL RESEARCH 25 12.00 2.324,620 5n 959,499

FTE Note: For actual years the FTE Siafl reported 13 actual stafT filled positions end does not include The year resp should assume all positions are filled.




Imstitation No.: Format 1300
EDUCATION & GENERAL - PUBLIC SERVICE

NAME: Colorado State University Dwe Date: October 08, 2018
Ln Ln 2017-18 2018-19
No Object No FTE Actual FTE Entimate

2,043,149 4035 3,402,874

2250028

15 Total Personnel 15 69.00 5233177 1340 5,544,169
16 16

17 Hourly Compensation 17
18 18

19 Travel 19

20 Other Curent Expense 20

2 21

22 22

23 Capiul L ot GBS RS R N
24 1

25  TOTAL EDUCATION & GENERAL PUBLIC SERVICE 25 69.00 10,876,193 1340 12,790,065

FTE Note; For actual years the FTE Staff reported is actual staff filled positions and does not include ies. The esti year resp should assume all positions are filled.



Institution No.: Format 1400

EDUCATION & GENERAL - ACADEMIC SUPPORT
NAME: Colorado Statc University Due Date: October 08, 2018

Ln

2017-18 2018-19

La
No Object No FTE Actual FTE Estimaze

6 Salaries, Non-Claasified Staff 6
7 Benefits, Non-Classified Staff’ 7
] Subtotal, Non-Classified Steff’ 8
9 s
0 10
11 Salaries, Classified Staff 1
12 Benefits, Classified Siaff 12 :
13 Subtotal Classified Staff 13 2,927,735
14 14
15 Tota) Personnel 15 88,60 8,768,857 88.9¢ 8,017,181
16 16
17 Hourly Compensation 17 T e S R 504 |
18 13
20 Other Current Expense 20
21 21
2 2
23 Capital 2 o s s e
24 24
25 TOTAL EDUCATION & GENERAL ACADEMIC SUPPORT 25 88.60 12,744 578 8899 20,542.265

FTE Note: For actual years the FTE Staff reported is nctunl staff filled positions and does not include ies. The estimate yesr resp should azsume el} positions are filled.



Jostitution No.: Format 150¢
EDUCATION & GENERAL - STUDENT SERVICES
NAME: Colorado State University Dwe Date: October 08, 2018

La Ln 2017-18 2018-1%
" No .

25 TOTAL EDUCATION & GENERAL STUDENT SERVICES 25 - 220,611 - 305,094

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not includ ies. The estimate year resp should assume all positions ace filled



Institution No.: Format 1600
EDUCATION & GENERAL - INSTITUTIONAL SUPPORT

NAME: Colorado State Univessity Doz Date: October 08, 2018
Ln La 2017-18 2018-19
No Object No FTE Actual FTE Estimae

“Saleries, Non-Classified StafT

6
7 Benefits, Non-Classified Staff’
8 Subtotal, Non-Classified Staff 8 . - - -
9 9
10 10
11 Saleries, Classified Stafl 1n
12 Benefits, Classified Staff’ 12 9,39
13 Subtotal Classified Staff 13 232,963
14 14
15 Total Personnel 15 310 232,963 4.00 254,703
16 16
17 ity o 7 (e o537, s
18 18
20 Other Current Expensa 20
21 2t
22 2
23 Capital 23 SR R R
24 24
25  TOTAL EDUCATION & GENERAL INSTITUTIONAL SUPPORT 25 310 2311.28] 400 2,824,346

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does not mclude ies. The year resp should essume all positions are filled.



Format 1700

EDUCATION & GENERAL - QOFERATION & MAINTENANCE OF PLANT
Due Date: October 08, 2018

Ln 2017-18 2018-1%
No } No FTE Actual FTE Estimate

9476

7 636,760
y 730236
o il

B v LR T
19 Travel 19
20 Other Current Expense 20
21 Utlities 21
22 2 .
23 Capital 23 e s
24 24
25 TOTAL EDUCATION & GENERAL OPERATION & MAINTENANCE OF PLANT 25 13.20 3,043,718 14.00 3,196,193

FTE Note: For actual years the FTE Staff reported 15 actual staff filled positions and does not inchude ies. The ests year resp should assume all positons are filled.




Imtitotion No. Formst 1800
EDUCATION & GENERAL - SCHOLARSHIPS & FELLOWSHIPS
NAME: Colorado Statc University Dme Date: October 03, 2018

Ln Lo 2017-18 2018-19
No Object No Estimate

1 Scholarships and Fellowships 1
2 2
3 3
4 4
5 5
& [
T ¥
8 8
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
17 17
18 18
19 19
20 20
21 21
2 2
23 23
24 24

25 TOTAL EDUCATION & GENERAL SCHOLARSHIPS & FELLOWSHIPS 25




Emstitation Na.; Format 1900
EDUCATION & GENERAL - HOSPITALS

NAME: Colorado State University Dex Date: October 08, 2018

Ln Ln 2017-18 2018-19
No Object No FTE Actual FTE Estimste

6 Soaries, Other, Non-Clssifid
Benefits, Other, Non-Classified
Compensation, Pan-Time Non-Classified

9 Subiotal Non-Classified Staff 9
10 10
11 Salariea, Classified Stafl 11
12 Benefits, Classified Staff 12
13 Subtetal Suppan Staff 13
14 14
I3 Total Personnel 15
16 16
17 Hourly Compensalion 17
18 i8
19 Travel 19
20 Other Current Expense 20
2] 21
22 2
23 Capital 25
24 24

25 TOTAL EDUCATION & GENERAL HOSPITALS

FTE Note: mﬁuﬂquEnaggm.mgam_iimoﬁgag;ig ies. The esti year resp should assume all positions are filled.




Institation No.: Format 2000
TRANSFERS (TO) FROM CURRENT EDUCATION & GENERAL FUNDS
NAME: Colorado State University Due Date: Octaber 08, 2018
La Ln 2017-18 2018-19
No Object No Actual Estimate

" Mandatory Trmstes ; ez s [ o]
2 2
3 3
4 4
5 5
5 6
7 7
g 8
9 9

lu Tk 1 M A Yy T ol Io - i

1 1}

12 Non-mandmstory Transfers: 12

13 rounding 13

14 4

15 15

16 16

17 17

18 [}

19 Subtotal Non-mandatory Transfers: 19 (2,675.816) 5,849,078

20 TOTAL TRANSFERS (TO) FROM FUNDS CURRENT 20 (2,675,816) 5,849,078

EDUCATION & GENERAL FUNDS




Budget Data Book

Actual Fiscal Year 2017-18
Estimate Fiscal Year 2018-19

Iostitetios Neme: Colorado Stnte University
Uslt (Caotps): cultural Experiment Station
Iestitution Code:
Coatact Informetion: Fm&m

Tuition rate inf ion previously provided in Pormats 3SR and 35NR can be found in the DHE Tuition and Fee Survey.

Submitted: October 8, 2018

Formsat §
Dwe Date: October 08, 2018



Format 10

Governing Board Semasary
NAME: Colorado Statc University Due Date: October 08, 2018

Ln Functional Expenditure Ln 201718 2018-19
No Summary No FTE Actual FTE Estimate

I Instruction Fmt. 1100 La 25 1

2 Research (State Supported) Fm, 1200 La 25 2

3 Public Service Fet. 1300 Ln 25 3

4 Academic Svppont Fmt. 1400 La 25 4

5  Student Services Fmt. 1500 La 25 E

6 Institutional Support Fmt. 1600 Ln 25 6

7 Opemtion & Maintenance of Plant Fmt. 1700 Ln 25 7

8  Scholarships & Pellowships Fmt. 1800 Ln 25 8

9  Hospitals Fmt. 1900 Ln 25 9

10 Transfers Frmt. 2000 Ln 20 0

11 TOTAL EDUCATION & GENERAL EXPENDITURES 8]

12 SOURCE OF FUNDS (Fund Number) 12

13 Swste Approprintion Frat. 600 Ln 25 13

14 _FFS Contracts, " : Fmt, 700Ln } 14
15 + Undergraduate Resident Tuition “Stipend”™ = 15

16 Undergraduste Resident Tuition "Student Share® ’ 16

17 Subtotal Undergradaate Tuition 17

18 Gradusie Residemt Tuition 18

19 Non-Resident Tuition 19

20 Total Tuition 20

21 Appropriated EAG 2]

22 2

23 23

24 24

25  Non Approprizted E & G (Other than Tuition) Function Code | 1XX 25

26 26

27 TOTAL EDUCATION & GENERAL REVENUE 27

FTE Note: For actual years the FTE Staff reported is actual staff filled positions and does nof include ies. The esti year resp should aasume all positions are filled.



Format 20

Inatitation No.:
INSTITUTION SUMMARY
NAME: Colorado State Untversity Due Date: October 08, 2013
Ln Functional Expendirure Ln 2017-18 2018-19
Ne Summary No FTE Actual FTE Estimate
| Instruction Fmt. 1100Ln 25 H - . - -
2 Rescarch (Suate Supporied) Fmt. 1200 Ln 25 2 15380 22,419,408 135.60 20,905,182
3 Public Service Fmt. 1300 La 25 3 - - - -
4 Academic Support Fmt. 1400 Lo 25 4
5  Student Services Fmt. 1500 La 25 3 - - -
6 Institutional Support Fmt. 1600 Ln 25 6 800,347 - 1,129,271
7 Operation & Maintenance of Plam Fmt. 1700 Ln 25 7 1,315,062 - 1,826,002
8  Scholarships & Fellowships Fmt, 1800 Ln 25 8 . - -
9 Hospitals Fmt. 1900 Ln 25 9 -
10 Transfers Fmz. 2000 Ln 20 10 {69,533)
11 TOTAL EDUCATION & GENERAL EXPENDITURES n 153.80 24,465,234 135.60 23,860,455
12 SOURCE OF FUNDS (Fund Number) 12
13 State Appropriation Fmt, 600 Ln 25 13 - -
14 FFS Contracts Frt, 070 Ln 12 14 14,335,892 16,090,660
16  Undergraduate Resident Tuition *Student Share® 16 -
17 Sabtotzl Undergraduate Resident Tuitlon Fmt. 100 17 - -
18 Groduste Resident Tuition Fmt 100 18 -
e i ® : R
20  Total Tuition Fmt. 100 20 - -
21 21
22 n
23 23
24 24
25  Non Appropriated E & G (Other than Tuition) Fun Fmt. 41! Ln20 25 10,125,342 1,769,795
26 26

27 TOTAL EDUCATION & GENERAL REVENUE ez . 24465234 o 2 21,860,455

FTE Note: For actual years the FTE StafT reported is actual staff filled posstions and does not include ies. The estt year resp should assume all positions are filled,



Fee-For-Service Contracts (System Level Only)'

Format 070

Colorado State University Due Date: October 08, 2018
Ln 2017-18 2018-19
Object N Actual Estimate
Contracts: 1
Educational services in rural arcas or communitics in which the cost of delivening  the 5
‘educational services is not sustained by the amount received in student nntion
Reciprocal 3
Graduste schoal services 4
Economic development s
Specialized educational services and professional degrees, including but not limited to the areas 6
of denustry medicine, inary medici ing, law, forestry, and engineering.
7
8
9
10
11
Total 12 14,339,892 16,090,660

! This is not noeded by institution, but only in total for the system.



l=stitution No.: Format 30
STUDENT, FACULTY, AND STAFF DATA

NAME: Colorada State University Due Date: October 08, 2018
Ln Ln 2017-18 2018-19
No No Actual Estimate

| STUDENT FTE DATA: 1
2A  COF Resident Undergraduste FTE 2A
2B Non-COF Resident Undergraduate FTE 2B
2C  Total Resident Undergraduate FTE 2c
3 Resident Graduate FTE 3
4 Total Resident FTE 4
5 5
6  Nonreudent Undergraduste FTE 6
7 Nonresident Graduate FTE 7
B Total Nonresidemt FTE 8
9 9
10 Tetal FTE Undergraduate 10
1 Total FTE Graduste 11
12 Total FTE Students 12
13 13
15 COST PER STUDENT 15
16  Total E2G Cost Per FTE Student 16
17 COF Stipend Pex Undergraduxte Resident FTE 17 R R ]
13 18
19 INSTRUCTIONAL and RESEARCH FACULTY DATA (SOURCE FMT 40 OR FMT 1100 &nd I 19
20 Faculty FTE Total 20 54.90
21 FTE Fulktime Faculty 21 53.00
22 FTE Pan-time Faculty 22 1.90
23 23
24 AVQ COMPENSATION INSTRUCTIONAL and RESEARCH FACULTY 24
25 All Faculty Combined 25 135,782
26 FulHime Average Compenastion 26 139.26%9
7 Part-time Average Compensation 27 38,522
28 28

29  Total Faculty and Staff FTE (Format 20) 29 153.80




Imtitution No.: Format 40

SUMMARY
NAME: Colorado State University Dee Date: October 03, 2018
2017-18
Actual
FTE FTE SIF
COURSE LEVEL STUDENTS FACULTY RATIO
Vocsions BTN T -
Lower Level e T SR e I
Upper Level st ey raresonien I
Total Undergraduate = ‘ <
Oradustc o - i e st
Graduste I s st o o ovmer BN
Total Graduate - = =
Grand Total 0.00 0.00 - B

NOTE: Institutions are required to maintsin detailed information on the above data by Classifieation of Instructionsl Program (CTP) area.
Detsiled data available upon request.
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Format 410

Institation No.:
APPROPRIATED EDUCATION & GENERAL REVENUE (Other than Twition) (Function Code 1100)"
NAME: Colorado State University Doz Date: October 08, 2018
Ln La 2017-18 201815
No Object No Estimate
1 Appropristed Academic Fees { RSC 5002)° 1 Report in Format 411
2 2 s S s sg s % e
3 Amendment 50 Moneys (Transfer Code 900T)" 3 in Format 4
4 Tobacco Settlement Moneys 4
5  DOLA Local Govt Mineral Impact Fund 5
6 6
7 7
E 8
9 9
10 10
1 1
12 12
13 i3
14 14
15 15
16 16
17 17
18 8
19 19

8

20 TOTAL OTHER APPROPRIATED E & G REVENUES

! Tuition revenue is reported on Format 100

! Pursuant to HB11-1301, fees are no longer appropristed beginning in FY 2011-12, This category will be reported on Format 411 beginning in FY 2011-12.

? Begirning FY 14-15 Amend 50 Moncys were appropmiated as Informational, 50 they wilt now be reported on Format 411, These Revenues were reported in a unique revenue cods {(EAT1) in COFRS,
however, they are now reported as part of transfer code 900T in CORE. There may be other revenues also reperted in 900T. Only the Limited Gaming funds should be reported on this line,




lnstitation No.: Format 411
NON APPROPRIATED EDUCATION & GENERAL REVENUES (Other than Tulthon) - Balance of Function Code 1100'

NAME: Colorado State University Doe Date: October 08, 2018
Ln La 2017-18 2018-19
No Cbject No Actual Estimate

Nou Appropriated Education & Genernl Revenues (Itemize below)
Academic Fees { RSC 3009)"

i 1
2 Indirect Coxt Recoveries 2
3 Miscellaneous Revenues 3
4 ZE.ES w&.ﬂES and Course Fees* 4
5 idental Income - Educational Activitics 5
6 Student Activity Fees 6
7 State Grants snd Contracts (not FFS) i}
8  Other Mandatory Fees 8
9 Amendment 50 Moneys (Transfer Code 900T) 9
10 Federal Funds 10
il 1
12 12
13 13
i4 14
15 15
16  Rents 16
17 lnvestment Income 17
18 Miscell Non-Operating b 18
19 19
20 20
21 21
22 22
23 23
24 24
25  Total Non Approgrisied Education & Ceneral Revenues 25 10,428,125 7,769,195
(302,783)
26  E&G Rollforward (TO future year)  FROM prior year’ 26 -
27 byl
28 28
29 29
30  TOTALNON APPROPRIATED E & G REVENLUES 30 10,125,342 7,769,795

' Tuition revenue is reported on Format 100
? pursuent to HB11-1301, fees are no longer eppropristed beginning in FY 2011-12. This category will be reported on Format 411 beginning in FY 2011-12.
* This eell, in esch colurmn, 18 meant to i vhether the ERG for the year nre more or less than actual or projected expenses for the year. This difference betweoen revenues snd
expenses should spproximate the E&G portion of the ingtitutions overal! “change in fund balance”.
* The Course Fees reported on this line are the foes that have historically been non-appropriated. They are not the same fees reported in line | that are moving from Fmt 410 to 411
-u-:ﬂ::c:ﬂ: 1301,
ginning FY 1415 Amend 50 M were 2p ieted 23 Informational, 3o they will now be reported on Format 411. These Revenues were reported in a unigue nc!:noouﬁm_.ﬁ.: n COFRS,
_-q.zneﬂsa.e,n now reported os part o n%u&ng n CORE. There may be other revenues also reported 1n 00T, Only the Linuted Gaming funds should be reporied on this lin




Inastitution Now: Format 413
Appropriated Nop Edncation and Genernl - Function Code 1900

NAME: Colorado State University Duc Date: October 08,2018
Ln La 2017-18 201819
Ne Object No Actual Estimate

Noa Edocation & General Appropriated Re (Itemize below)
1 Tax Fund Appropriati 1
2 2
3 3
4 4
s 5
6 6
7 7
8 8
9 9
10 10
i 1
i2 12
13 i3
14 14
15 15
16 ) ‘ 16
17 17
18 18
19 19
20 20
21 21
22 e 22
23 ) 23
24 24
25 25
26 26
27 27
28 ‘ 28
29 29

30 TOTAL APPROPRIATED Non Education and General Funds 30




Institution No.:

NAME: Colomado State University

Ln
No

1

2
3
4
5
6
7
3

9
10
1
1z
3
14
15

16
17
18
19
20
21
2
2
24

25

STATE SUPPORT

Format 600

Due Date: October 08, 2018

Object

2017-18

2018-19
Estimate

General Fund Appropristions
Loca! District Collegs Appropristion

Other Restrictions of General Fund / Revenue

TOTAL APPROPRIATION REVENUES

R T




lestitutioa No.:

NAME:
La
Ne

EDUCATION & GENERAL - INSTRUCTION

Colorado State University

Format 1100

Due Date: October 08, 2018

Object

Ln
Ni

2017-18

uc.«._o
FTE Estimate

| Saleries, FullTime Faculty Non-Classified

18
19

25

Benefits, Fulltime Faculty Non-Classified
Salaries, Part-Time Faculty Non-Classified
Benefits, Pet-Time Faculty, Non-Classified

Salarica, Other, Non-Classified
Benefits, Other, Non-Classified
Subtotal Non-Classified Staff

Pe L A

Salenes, Classified Staff

Benefits, Classified Staff
Subtotal Support Staff

Total Personnel

7  Hourly Compensation

Travel
Other Current Expense

Capital

TOTAL EDUCATION & GENERAL INSTRUCTION

FTE Notc: For actual years the FTE Staff reported is actua! staff filled positions and docs not inchude

FERNZ0veuwuounnruwn

b

833

R

8

B owuR

ies. The et

year resp

should s2sume all positions are filled.



