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SECOND NOTICE OF APPEAL

In this Second Notice of Appeal, the Apellant / Plaintiff, Eric Sutherland, is referred to

with first person personal pronouns (I, me, my, myself).

This filing is captioned as the Second Notice of Appeal. The first appeal of case no.
2018CV149 from the 8™ judicial district, case no. 2018CA1993, was dismissed without

prejudice on March 12, 2019.

Because this Appeal raises the question of the constitutionality of a statute, C.R.S. §11-
57-210, as either facially unconstitutional or unconstitutional as applied, the Attorney
General of the State of Colorado is also now listed in the caption block as notice to the

clerk for the purposes of compliance with C.A.R. Rule 44.
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THE NATURE OF THE CASE
(A) General statement of the nature of the controversy

The Timnath Development Authority, ‘the TDA”, is an Urban Renewal

Authority organized pursuant to C.R.S. §31-25-101 ef seq. However, the TDA has
refused the mandate of the Colorado General Assembly and has not reformed its
governing board as required by HB15-1348 and its progeny. A group of people
who had absolutely no authority to do act as the TDA authorized the creation of an
additional $20 million in debt with Compass Bank. All outstanding debt would be
repaid, in part, with property tax revenue attributable to veter approved FIXED
AMOUNT levies of the Poudre School District, or “PSD”, in accordance with the
tax allocation scheme of C.R.S. §31-25-107(9)(a)(II). PSD ‘backfills’ revenues
diverted to the TDA from its voter approved FIXED AMOUNT tax levies by
increasing the rate of taxation levied on all property within its boundaries.

Because the creation of additional debt by the TDA will necessarily require higher
property tax rates to be paid by myself and others, I filed a taxpayer lawsuit
requesting declaratory judgment alleging failure of due process associated with the
failure of the TDA to reform its governing board prior to authorizing the additional
$20 million in debt. The relief requested would have enjoined the County
Assessor and County Treasurer from actions necessary to repay the improperly
authorized debt. The claims were denied.

The City of Fort Collins, or “the City” is a Home Rule municipality in
Colorado. The City of Fort Collins City Charter requires that all ordinances of the
City be adopted at a regular city council meeting. The City failed to abide by the
provisions of its Charter when purporting to authorize the creation of $146 million
in debt to finance a new data services utility because the City did not act during a
regular city council meeting when purporting to enact final passage of an
ordinance creating the new debt. I filed a claim seeking to declaration of rights

under the City Charter and City Code, which was dismissed in the Court below.
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(B) The Orders appealed here and basis for jurisdiction.

The Apellant seeks review and reversal of the trial court’s Order Granting
Defendants’ Motions to Dismiss as to Defendant City of Fort Collins, Steve Miller
and Irene Josey issued on September 05, 2018.

The Appellant also seeks review and reversal of the trial court’s Order
Granting Defendants’ Timnath Development Authority and Compass Moritgage
Corporation’s Joint Motion to Dismiss issued on July 11, 2018 including the trial
court’s Order Denying Motion for Reconsideration of the order named above
issued on August 13, 2018. which affirmed the court below’s previous

The Appellant also seeks review and reversal of the trial court’s Order
Granting Timnath Development Authority and Compass Mortgage Corporation’s
Motion for Attorneys Fees and Bill of Costs issued on September 10", 2018
including the trial court’s Order Denying Plaintiff’s Motion For Reconsideration
of the order named above issued on October 16, 2018.

The Appellant also seeks review and reversal of the trial court’s Order
Granting Steve Miller and Irene Josey’s Motion for Attorneys Fees issued on April
2,2019.

The Appellant also seeks review and reversal of the trial court’s Order
Granting Fort Collins’ Motion for Attorneys Fees issued on April 2, 2018.

The Apellant also seeks review of the following issues that may be raised for
the first time on appeal, but have also been addressed by motion in the court
below; 1) the capacity of the improperly constituted Timnath Development
Authority to come into court and be awarded attorneys fees, which appears to be a
matter of first impression in Colorado, 2) whether or not the broad definition of
injury-in-fact and broad grant of standing in the Colorado Open Meetings Law or
C.R.S. §24-6-402(9)(a) should be interpreted grant standing in the disputes
addressed in this appeal, and 3) whether or not an assignment made by the Chief



Justice of the Supreme Court by and through his designees in the Office of the
State Court Administrator on June 23, 2018 of a senior judge to hear and decide
this case divested the Judge Greg Lammons of authority to hear this case. In 1)
and 2) above, the issues to be raised are addressed, in part, by the trial court in two
Orders issued on April 19, 2019; Order Denying Motion to Vacate Order Granting
Attorneys Fees and Order Denying Motion to Vacate Order Granting Motion to
Dismiss respecitively.

Jurisdiction of this Court over this appeal is proper pursuant to C.R.S. § 13-4-
102(1) and C.A.R. Rule 1(a)(1) and Rule 3.

(C) Whether the Orders appealed resolved all issues.

With the exception of the two motions discussed immediately below, all
issues before the court have been decided.! These two issues do not interfere with
the Court of Appeals jurisdiction over this appeal.

On April 16", 2019, I filed my Motion for Amendment of Judgment
Granting City of Fort Collins’ Motion for Attorneys’ Fees and Bill of Costs
Pursuant to C.R.C.P. Rule 59. This motion was filed in error with the mistaken
belief that such a motion could be made in a case where attorneys fees were
requested by motion after a final judgment had been made. A request to have this
motion withdrawn will be filed. Because the subject of the motion concerns
attorneys fees that were not part of the final judgment, the trial court will have
jurisdiction over the motion to withdraw. The issues raised in the Motion for
Amendment of Judgment ... Rule 59 may be addressed by this court on appeal.

Also, a motion for relief pursuant to Rule 60 has been recently filed into this
matter. This motion tackles the issue of whether or not Judge Greg Lammons had
been divested of authority to hear the case by the assignment of the case to a senior

judge made by the Chief Justice of the Colorado Supreme Court by and through his

' With the exception of enforcement issues before the court.
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