8" District Court
Larimer County, Colorado

201 Laporte Ave

Fort Collins, Co 80521

In the matter of: DATE FILED: March 14, 2019 7:29 PM

Eric Sutherland ... Plaintiff Case NUMAER. SO 1A4SE ONLY A

V. Case Number:2018CV149
Division: 5B

City of Fort Collins et al ... defendants

To: Rita Knoll, Deputy City Clerk, City of Fort Collins.

You are ordered to:

Attend and give testimony at a hearing at the 8'" District Court in Courtroom 5B at 201 Laporte Ave.,
Fort Collins Colorado 80521, on March 15" at 1:30 pm as a witness for Eric Sutherland.

Produce: 1) Any minutes or other written record of any City of Fort Collins City Council meeting that
are recorded and preserved in accordance with the Colorado Open Meetings Law, C.R.S. 24-6-402(2)
or for any other purpose that evidence that the City of Fort Collins City Council or the City of fort
Collins Electric Utility Enterprise Board acting by and through the City Council as authorized by
Article V section 19.3 of the City Charter adopted or approved any legislative enactment authorizing
the incurrence of debt repayable with city revenues.

2) Any minutes or other written record of any City of Fort Collins City Council meeting that are
recorded and preserved in accordance with the Colorado Open Meetings Law, C.R.S. 24-6-402(2) or
for any other purpose that evidence that the City of Fort Collins City Council or the City of Fort
Collins Electric Utility Enterprise Board acting by and through the City Council as authorized by
Article V section 19.3 of the City Charter adopted or approved any legislative enactment that purported
to apply any provision of the Supplemental Public Securities Act or “SPSA”", C.R.S. §11-57-201 et seq
pursuant to C.R.S. §C.R.S. §11-57-204.

3) Public records that evidence the appointment, election, asendancy or other means of
installment of any or all of the following persons, each considered as an individual, to any position
that may be construed to be a member of the City of Fort Collins Electric Utility Enterprise Board;
Wade Troxell, Gerry Horak, Bob Overbeck, Ross Cunniff, Kristen Stephens, Ken Summers. For
purposes of this Part 3, evidence of appointment, election, ascendancy or other means of installment of
the named persons must provide evidence consistent with the requirements of Article XXI section 4 of
the Colorada constitution for anv nerson exercisine eaovernmental nower.

Identity of parties:

The following are the names of the parties in this action and the names, addresses, phone numbers and
e-mail addresses of the attorneys for the parties and of any parties who have entered appearances
without an attorney:

Counsel for The Timnath Development Authority,
Compass Mortgage Corporation:

Eric R. Burris, pro hac vice pending Cole J. Woodward, #50199
BROWNSTEIN HYATT FARBER BROWNSTEIN HYATT FARBER
SCHRECK SCHRECK, LLP

201 Third Street NW, Suite 1800 410 Seventeenth Street, Suite 2200
Albuquerque, NM 87102 Denver, CO 80202-4432
Telephone: 505.244.0770 Phone: 303.223.1100

Email: eburris@bhfs.com Email: cwoodward@bhfs.com

EXHIBIT E



Co-Counsel for The Timnath Development Authority:
Robert G. Rogers, #43578

Casey K. Lekahal, #46531

WHITE BEAR ANKELE TANAKA & WALDRON

2154 E. Commons Ave., Suite 2000

Centennial, CO 80122

Phone: 303.858.1800

Emails: rrogers@wbapc.com; clekahal@wbapc.com

Attorneys for Defendant City of Fort Collins

John W. Mill (#22348) Carrie M. Daggett, #23316

Amanda Levin Milgrom (#47871) John R. Duval, # 10185

Sherman & Howard L.L.C. Fort Collins City Attorney’s Office

633 17th Street, Suite 3000 300 LaPorte Avenue

Denver, CO 80202 Fort Collins, CO 80522-0580

Phone Number: (303) 297-2900 970-221-6520

Email: , jduval@fegov.com

Attorneys for Defendants Bob Overbeck and Irene Josey
Jeannine Haag, Reg. No. 11995

David P. Ayraud, Reg. No. 28530

George H. Hass, Reg. No. 897

Larimer County Attorney’s Office

224 Canyon Ave., Suite 200

Post Office Box 1606

Fort Collins, Colorado 80522

Telephone (970) 498-7450

Party without attorney:

Eric Sutherland, pro se

3520 Golden Currant Boulevard
Fort Collins, CO 80521

Phone Number: (970) 224 4509
E-mail: sutherix@yahoo.com

The party that is serving this subpoena: Eric Sutherland, pro se
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NOTICE TO SUBPOENA RECIPIENTS .
(when production of records or tangible things is sought )

Protecting a Person Subject to a Subpoena. (required by Colorado Rule of Civil Procedure 45(c))

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney responsible for issuing
and serving a subpoena must take reasonable steps to avoid imposing undue burden or expense
on a person subject to the subpoena. The issuing court must enforce this duty and impose an
appropriate sanction, which may include lost earnings and reasonable attorney's fees, on a party
or attorney who fails to comply. '

(2) Command to Produce Receords or Tangible Things.

(A) Attendance Not Required. A person commanded to produce records or tangible things need
not attend in person at the place of production unless also commanded to attend for a deposition,
hearing, or trial.

(B) For Production of Privileged Records.

@ Ifa subpoena commands production of records from a person who provides services subject to
one of the privileges established by C.R.S. § 13-90-107.or from the records custodian for that
person, which records pertain to services performed by or at the direction of that person
("'privileged record?), such a subpoena must be accompanied by an authorization signed by the
privilege holder or holders or by a court order authorizing production of such records.

(i) Prior to the entry of an order for a subpoena to obtain the privileged records, the court shall

consider the rights of the privilege holder in such privileged records, including an appropriate
means of nofice to the privilege holder or holders or whether any ebjection to production may be

resolved by redaction.

(ii) If a subpoena for privileged records does not include a signed authorization or court order
permitting the privileged records to be produced by means of subpoena, the subpoenaed person
shall not appear to testify and shall not disclose any of the privileged records to the party who
issued the subpoena. ‘

(C) Objections. Any party or the person subpoenaed to produce records or tangible things may
submit to the party issuing the subpoena a written objection to Inspecting, copying, testing or

_ sampling any or all of the materials. The objection must be submitted before the earlier of the
time specified for compliance or 14 days after the subpoena is served. If objection is made, the
party issuing the subpoena shall promptly serve a copy of the objection on all other parties. If an
objection is made, the party issuing the subpoena is not entitled to inspect, copy test or sample
the materials except pursuant to an order of the court from which the subpoena was issued. if an
objection is made, at any time on notice to the subpoenaed person and the other parties, the
party issuing the subpoena may move the issuing court for an order compelling production.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On motion made promptly and in any event at or before the time specified in
the subpoena for compliance, the issuing court must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person who is neither a party nor a party's officer to attend a deposition in any
county other than where the person resides or is employed or transacts his business in person. or
- at such other Convenient place as is fixed by an order of court; .

(iii) requires disclosure of privileged or other protected matter, if no exception or waiver
applies; or
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(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by a subpoena, the issuing court
may, on motion made promptly and in any event at or before the time specified in the subpoena

for compliance, quash or modify the subpoena if it requires:

(1) disclosing a trade secret or other confidential research, development, or commercial
information; or '

(i11) disclosing an unretained expert's opinion or information that does not describe specific
matters in dispute and results from the expert's study that was not requested by a party.

(O) Specifying Conditions as an Alternative. In the circumstances described in Rule 45(0(3)(B),
the court may, instead of quashmg or modlfymg a subpoena, order attendance or production
under specified conditions if the issuing party:

(@) shows a substantial need for the testimony or material that cannot be otherwise met without
undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.
Duties in Responding to Subpoena. (required by Colorado Rule of Civil Procedure 45(d))
(1) Producing Records or Tangible Things.

(A) Unless agreed in writing by all parties, the privilege holder or holders and the ¢
'person subpoenaed, production shall not be made until at least 14 days after service of the
subpoena, except that, in the case of an expedited hearing pursuant to these rules or any statute,
in the absence of such agreement, production shall be made only at the place, date and time for
compliance set forth in the subpoena; and

(B) If not objected to, a person responding to a subpoena to produce records or
tangible things must produce them as they are kept in the ordinary course of business or must
organize and label them to correspond to the categories in the demand and must permit

inspection, copying, testing, or sampling of the materials.
(2) Claiming Privilege or Protection.

(A) Informaaon Withheld. Unless the subpoena is subject to subsection (c)(2)(B) of this Rule

relamﬁl:) production of privileged records, a person withholding subpoenaed information under a
t it is privileged or subject to proteclion as trial-preparation material must

()make the claim expressly; and

(i) describe the nature of the withheld records or tangible things in a
manner that, without revealing information itself privileged or protected, will enable the parties to
assess the claim.

(B) Information Produced. If information preduced in response to a subpoena is subject to a
claim of privilege or of protection as trial-preparation material, the person making the claim may
notify any party that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified information and any
copies it has; must not use or disclose the information until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it before being notified; and may
promptly present the information to the court under seal for a determination of the claim. The
person who produced the information must preserve the information until the claim is resolved.
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