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Appeal – Land Use Code Provisions
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The Appellants’ fifth Land Use Code allegation:

The Appellants allege that the parking mitigation strategies are “inherently 

unenforceable and inconsistent with the Land Use Code.”

The Appellants state: 

“This Grounds for the Appeal asserts that these provisions of the LUC are the 

equivalent of an unconstitutional law and must be deemed a nullity when 

considering the sufficiency of the PDP.”
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The Appellants state: 

“It is unquestionable that no party including the city has any right or authority to 

enforce a condition, for example, that all residents of the proposed residential 

housing project be provided with transit passes at any given time in perpetuity. 

Consequently, allowing a reduction in the number of parking spaces required by the 

applicant because of some sort of unenforceable and problematic ‘promise’ has been 

made simply contravenes the legislative intent and operation of the LUC. Such a 

‘mitigation’ strategy was imprudent in its origins and is, unfortunately, characteristic of 

the lack of understanding that attends the Planning Department as a whole.” 

“As a consequence of the above discussion, both mitigation strategies 

proposed by the applicant must be construed as nullities. The parking proposed 

is insufficient to meet the standards required in the TOD”.
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The Appellants allege that the parking mitigation strategies are 

“inherently unenforceable and inconsistent with the Land Use Code.”

Staff Response:

 The PDP complies with the TOD off-street parking standards.

 Two TOD parking mitigation strategies were provided: transit passes and 

shared cars. 

 The City has the authority to enforce all required elements of an approved 

project plan, including all parking provisions. 



Assertions of Appeal
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I. Failure to conduct a fair hearing in that the Board 

considered evidence relevant to its findings which 

was substantially false or grossly misleading.

II. Failure to properly interpret and apply relevant 

provisions of the Land Use Code.
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Landscape 

Plan
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Section – 3.2.1 

Minimum Landscaping 

Requirements met

-Perimeter tree 

stocking met

-tree mitigation met

-seven perimeter trees 

saved

-perimeter landscape 

beds provided

-buffer enhancements 

provided; buffer 

influenced building 

design



Buffer Zone 

Diagram 

40



Vehicular Parking – TOD Standards 
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Land Use Code 

3.2.2(K)(1)(a)-1-a: 

Multi-family dwellings and 

mixed-use dwellings within 

the Transit-Oriented 

Development (TOD) Overlay 

Zone may reduce the 

required minimum number of 

parking spaces by providing 

demand mitigation elements 

as shown in the following 

table:



Vehicular Parking 
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Residential: 254 Residential spaces required (0.62 per bed) with demand mitigation

Commercial: 1  space required (249 total) LUC 3.2.2(K)(2)(a)

Total Provided:

261 spaces provided total (260 residential @ 0.63 per bed, 412 beds)

 Without mitigation: 309 required (residential beds, 0.75 spaces)

Calculations --Total required residential vehicular parking with demand mitigation: 

o 309 – 61 = 248 spaces, plus 6 car share spaces (254 spaces);

o 1 general office parking space;

o 255 spaces total required with TOD demand mitigation, 6 of which accommodate 

shared vehicles



Site Plan – Preliminary Design Submittal
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30% 

reduction 

requested

0.52 

per 

bed


